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Stolen, 


he Government Promissory Note No. 175651 of the 24 per cent. loan of 1865 for 
R300 originally standing in the name of the Bank of Bengal and last endorsed to the 
Comptroller General by Mrs. Banny Fischer, the proprietress, by whom it was never endorsed 
to any othe? person? having been stolen, notice is hereby’ given that payment of the above 
note and the éntérest thereupon have beén stopped at the Public Bent Office, Bank of 
Bengal, Calcutta, and that application is about to be made for the issue of duplicate in 
favour of Mrs. Fanny Fischer. ‘The public are cautioned against purchasing or otherwise 
dealing with the abovementioned security. 


C. E. C. FIscueEr, 


Coimbatore, South India. 
ee 
Lost. 


The Government Promissory Note No. Boo 3962 of the 3} percent, loan of 1842-43 
for R500, originally standing in the names of Kersash Temulji Dastur and Ardesire 
Cursetji Dastur and endorsed to Manaji Rajuji, the proprietor, by whom it was never 
endorsed to any other person, having been lost, notice is ereby given that the payment 
of the above note and the interest thereupon have been stopped at the Public Debt 
Office; Bank of Bengal, Calcutta, and application is about to be made for the issue of 
duplicate in favour of the Proprietor. The public are: cautioned aganist purchasing or 
otherwise dealing with the above mentioned security, . ; 


Y Manaji Raguyi. 
. grd Street, Kamathepura, Bombay. 
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Lost, stolen or destroyed. 


The Government Promissory Note No, 148268 of the 34 per cent, loan of 1865 for 
°Rso00 originally standing in the name of Gireebala Dabee, the proprietress, by whom it was 
never endorsed to any other peyson, having been lost, stolen or destroyed, notice is hereby 
given that payment ofthe above nete and the interest thereupon have beea stopped at 
‘the Peblic Debt Ofte) Bank ef Bengals Calcutta, and that application is about tc he made for 
“ the issue of mplicet® in favour of the proprietress, The public are cautioned against 
,purohasing or otherwise dealing with the above security. 


2 SurESVAR NARAYAN CHAKRAVARTY, 
Pleader of Benares, for Gireebala Dabee, 





ESTATE J. M. FLETCHER, 1.C.S. (DECD.) ; 


PURSUANT TO SECTION 42, ACT 28 OF 1886, 


Notice is hereby given that all persons having elaims against the late John Maynard 
Fletcher, of the Indian Civil Service, who died at Ranchi on the 6th October 1909, Letters 
-of Administration to whose Estate have been granted to George Roberts Johnston, of 
Messrs, Grindlay & Co., Calcutta, are required to sendin the same on or before 25th March 
enext to the said Messrs. Grindlay & Co., Calcutta, after which date the said Adminis- 
trator will proceed to administer the assets, having regard only to the claims of which he 
shall then have received notice, and no claims sent in subsequently will be recognized, And 
_allepersons indebted to or holding any securities or property belonging to the said Estate 
are also hereby requested to pay without delay the amount owing by them, or deliver the 
-said securities or property to the said Administrator, whose receipt alone is valid for the 


same, A 
. , e . 
G. R, JOHNSTON, 
; Administrator to Estate J. M. Fletcher, 
Carcurta ; : : 
saith February 1910. z . 
Paes ° fae: Arete 
*e . 





CALCUTTA; 
gand February 910, 


Estate, Colonel G. McB. Davis, C. B,, D.S. 0.1 
PURSUANT TO SECTOIN 42, 
Notice is here iven that all ms having cla 
McBride Davis, a. a in the Indian Medical Service, wh 
Wimbledon, Surrey, on the 4th October 1909. Letters of Ad 


have been granted to George Roberts Johnston of Messrs. Grit 
‘send in the same on or before 16th March next tothe said } 

| after which date the said Administrator will proceed to 
only to the claims of which he shall then have received notice 
5 se ly will be recognized, and all persons indebted to or 
belonging to the said Estate are also hereby requested to 
owing by them, or deliver the said securities or property 
rate is valid for the same, Sea BANS E Sy 


34 CALCUTTA ; 
- aand February 1910. 
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Estate, G. S, Oddie, I.C.S., deceased. 
‘st 
ah; PURSUANT TO SECTION 42, ACT 28 OF 1866. 
Notice is oreby ig? that all persons having claims against the late George 
Scudamore Oddie, of the Indian Civil Service, who died at Naraingunge on the 27th 
August 1909, Letters of Administration to whose Estate have been granted to James 
Edmund Vallance, Accountant, Messrs. Grindlay & Co., Calcutta, are required to send in 
the same on or before 6th April next to the said Messrs. Grindlay & Co., Calcutta, after 
which date the said Admirfstrator will proceed to administer the assets, having regard 
only to the’ nein or he shall ,then have réceived notice, and no claims sent in 
subsequently e wil! tecognized, and ‘all persons indebted to or holding any securities or 
property belonging to the said Estate are also hereby requested to pay without delay the 
amount Owing by-them, or deliver the said securities or property to the said Administrator 
” whose Teceipt alone is valid for the same. 4 


hepa 


J. E. VALLANCE, 
© Suet > [Administrator to Estate, G. S. Oddie, L-C.S., decd. — 
 CAeurta; 
) ind Februaryg10. : aceite ; val = 
; . ee “pia 
IN THE CHIEF COURT OF LOWER BURMA. ; 
i Insolvency Jurisdiction. 


+ 


av é 





CasBy NO. 1 OF 1910. 


In the matter of V. C. Dooray Rajah Moodaliar, Insolvent. Y 


Notice is hereby given that ona petition for the benefit of the Presidency-Towns 
Insolvency Act, 1909, presented yh C. Dooray Rajah Moodaliar, son of N. V. Cunda- 
ny Moodaliar, residing at Kalabusti, Rangoon, clerk to Mr, C. Hamlyn, on the, 13th 

o, an order of adjudication o} insolvency was made by the Chief Court 

‘Burma on the 14th day of January 1910 the.said V. C. Dooray Rajah 






J. HORMASJI, 
sae Assistant Registrar, 
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Lost. 


The Government Promissory Note No. 104718 of the 3} per cent. loan of 1854-55 for 
R1,000 (one thousand only) originally standing in the name of the Bank of Bengal and last 
endorsed to Babu Gérfoh, Chandra Chatterjee Tecusaed onthe 27th of January 1908, the 

roprietor, byfwhom it was never endorsed to any other person, having been lost, notice 
is hereby given that — of the above Note and the interest thereupon have been 
7g at the Public Debt Office, Bank of Bengal, Calcutta, and that application is about 
to be made for the issue of du ligate in favour of the executors to the estate of the late 
Girish Chandra Chatterjee. The public are cautioned against purchasing or otherwise 
dealing with the above-mentioned security. 


Name of the Advertiser—PHANINDRA NATH, MUKER JEE, 


One of the executors estate GiRist CHANDRA CHATTERJEE) deceased. 
Residence—€9, Panchanantolla Road, Howrah. 


— 


Lost, . 


The Government Promissory Note No. 204863 of the 3} per cent. loan of 1st May 
1868 for R1,000 (one thousand) originally standing in the name of Kanchumarty Venkata 
ramachendra Row, the proprietor, by whom it was ntver endorsed to any 
other person, having been lost, notice is hereby given that payment of the above Note and 
| the interest thereupon have been stopped at the Public Debt Office, Bank of Bengal, 
Calcutta, and that application is atout to be made for the issue of duplicate in favour of 
' the proprietor. The public are cautioned against purchasing or otherwise dealing with the 
above-mentioned security. 





. 


) KANCHUMARTY VENKATA SEETARAMACHENRRA Row, - 
Proprietor, Dharmayaram Estate, Rajahmundry. 

; a 

AR} See) IEA 















Notice is hereby given that on a petition for t of the Pre 
‘Insolvency Act, 1909, presented by Ah Thoy, Contractor, son of Ah Tin, of 
Street, Rangoon, on the roth day of February 1910, an order j 

was made by the Chief Court of Lower Burma on , 

the said Ah Thoy. 


Raycoon ; 
‘The roth day of Februaryligto. 


IN THE CHIEF COURT OF LOWER BURMA. A, 
i Insolvency Jurisdiction, 





‘Case NO. 6 OR 1910, ee 
In the matter of Maung Charley, nsolvent, 
Notice is hereby given that on a petition for the benefit ¢ 
Insolvency 1909, presented "4 Maung Charley, E 
Maung Yoke, of No. 20, 18th Stre angoon, on the tath d 
‘of adjudication of insolvency was made by the Chief Court of 
day of February 1910, against the said aung Charley, 
Rangoow; *) 


© 





IN THE CHIEF court or LOWER BURMA. 
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Lost. 


The Government Prdmissory Note No. 204863 of the 3} per cent. loan of 1st May 
1865 for R1,000 (oné thousand) originally, standing in the name of Kanchumarty Venkata 
Seetaramachefédra Row, the, proprietor, by whom it was never endorsed to an 
-other person, having been lost, notice is hereby given that payment of the above Note an 
the interest thereupon ‘have been stopped at ;the Public Debt Office, Bank of Bengal, 
Calcutta, and that application ‘is atout to be’ made forthe issue of duplicate in favour of 
‘the proprietor. The public are cautioned against purchasing or otherwise dealing with the 





abovementioned security. ie 3 
Fay My ee ae Pa oe . —— « ah . ye Oat ‘ 4 
& fee © IKANCHUMARTY VENKATA SEETARAMACHENDRA Row, © 
ae ' Proprietor, Dharmavaram Estate, Rajahmundrys 
RAJAHMUNDRY ; ar s 
‘The a8h February 1910. $ ‘ 
per tae # . 
ah bing ; 3 
Lost. : 


The Government Promissory Note No. B oog159 of the 3} percent. of 1842-42 for 


Rs. i00 originally standing in the name of the Bank of Bombay and last endorsed to 


* 
t 





Punamchand Navalmal the proprietor, by whom it was never endorsed to any other person, 
“having been lost, notice is hereby given that payment of the above Note and the interest 
thereupon have been stopped at the Public Debt Office, Bank of Bengal, Calcutta, and 
2 Sry is about to be made for the issue of Duplicate in favour of the proprietor. 


The lic. are cautioned against purchasing or othttrwise dealing with the abovementioned 


ne ‘Name of ‘Advertiser PUNAMCHAND ‘NAVALMAL. 
es Pee . Residence--Ahmednagar. 
i 35) é TITAS 


. 


Notice is hereby given that on a hon 
Act, 1909, presented by M 

cre Rangoon, on the 12th day 

was made by the Chief Court of 

Ismail Patail. 


RanGoos ; ; 
The 16th day of March 1910, 


* 


IN THE CHIEF COURT OF LOWER BURMA, 
Insolvency Jurisdiction. 
. 
Case No. 14 OF 1910. ce 


Inthe matter of Tar ‘Mohamed Tayoob, } 


- Notice is hereby given that on a | 
Mohamed Esa 


the Ld 
id Said Ta Mohs a T 
a of March 190 a tate by 
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Lost. 


The Government Promissory Note No. B 009159 of the 3} percent. of 1842-43 for 
Rs, 100 originally standing in the name of the Bank of Bombay and last endorsed to 
Punamchand Navalmal,the proprietor, by whom it was never endorsed to any cther person, 
having been lost, notice is hereby given that payment of the above Note and the interest 
soar ge brefa. ps ma at the -Public Debt Office, Bank of-Bengal, Calcutta, and 
that applicatfon is about to be made for the issue of Duplicate in favour of the proprietor. 
The public are cautioned against purchasing or otherwise dealing with the abovementioned 
security, 


Name of Advertiser-—PUNAMCHAND NAVALMAL. 
ResidenceAhmednagar. 





, 
IN THE CHIEF COURT OF LOWER BURMA, — * 
Insolvency Jurisdiction. 


CasE NO. 14 OF 1910. | 


Inthe matter of Tar Mohamed Tayoob, Insolvent. 


Notice is hereby given that on a petition presented by Abdul Shakoor Esa and 
Mohamed Esa carrying on business in bdincgbrs ed Cloth Merchants under the style 
and firm of Abdul Shakoor Esa & Co., creditors of Tar Mohamed Tayoob, Shop-keeper 
of Surati Bazaar, Rangoon, on the 19th day of March 1910, an order of adjudication of 
bet kag pursuant to the provisions of the Presidency Towns Insolvency Act, 1909, 
against the said Tar Mohamed Tayoob was made by the Chief Court of Lower Burma 
on the a1st day of March 1910. 


oor RANGoon ; J, HORMAs)I, 
_ ‘The agrd day of March 1910. Registrar. 
a S79 0A 
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Lost. 


The Government Promissory Note No, B oog159 of the 3} percent. of 1842-43 for 
Rs. 100, originally standing in the name of the Bank of Bombay and last endo’ to 
Punamchand Navalmal, the proprietor, by whom it was never endorsed to any other person, 
having been lost, notice !s hereby given that payntent of the above Note and the interest 
teondipon have béon stopped at the Public Debt Office, Bank of Bengal, Calcutta, and 
that applicatitin is about to be made for the issue of Duplicate in favour of the proprietor. 
‘The public are cautioned against purchasing or otherwise dealing with the abovementioned 
security. 

34 Name of Advertiser—PUNAMCHAND NAVALMAL. 
ResidenceAhmednagar. 





Lost. 


The Government Promissory Notes particularized in the margin which originally 
stood in the name of the Accountant General, 


i No. of Amount of Madras, and last endorsed to K. J. Thimmajamma 
Renna —e Garu, the late proprietrix of Thimmajammal’s 

: ‘ Estate in the North Arcot District, by whom 

Vs spd they were never endorsed to any other person, 

‘B00 having been lost, notice is hereby given that 

tomas << payment of the above notes and the interest 

4 tae — thereu have beensstopped at the Public 
Tora. Rs . —_ 10,800 Debt , Bank of Bengal, Calcutta, and that” 

aiiesseens application is about to be made for the issue of 
of the 3} per cent. Joan of 1865, duplicates in favour of the present proprietor of 


Naren the Estate. The public are cautioned against 
purchasing or otherwise dealing with the abovementioned securities. 
gee heen "7. G. NAYAR, 

















Fie ‘ for Collector and Agent. 
ontH Arcot Coutector’s Orrice ; i 
. Chittoor, dated 13th March 1910, e 
te or = ( 39 ) LITA 
r . 
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Lost. 


The Government Promissory Notes patticularized in the margin which originally 
stood in the name of the Accountant General, 


No, of Amount of Madras, and last endorsed to K. J. Thimmajamma 
— ot Garu, the late proprietrix of Thimmajammal’s 
_ is Estate in the North Arcot District, by whom 

shin ay *, bye they were never endorsed to any other person, 
aoa So 800 having been lost, notice is hereby given that 

30842 ace payment of the above notes and the interest 

oat ad Bates thereupon have been stopped at the Public 

Toran. Rs. 10,800 Debt Office, Bank of Bengal, Calcutta, and that 


application is about to be made for the issue of 
of the 3} per cent. loan of 1865. : duplicates in favour of the present proprietor of 

the Estate. The public are cautioned against 
‘purchasing or otherwise dealing with the abovementioned securities. 
T. G. NAYAR, 


for Collector and Agent. 


Nortu Arcot Cotiector’s Orrice ; 
Chittoor, dated 11th March 1910. 


4 “sf —————— 


Be Lost. 


The lower half of the Government Promissory Note No. 014359 of the. three and 

“half per cent. of 1879 for Rs. one thousand only originally standing in the name of Tejoomal 
--Towermal and last endorsed to Pursotamdas Kherajmal, the proprietor, by whom it was 
‘never endorsed to an other person, having been lost, notice is hereby given that: 
b ssdnggr’ of the above Note and the interest thereupon have been stopped at she Public 
Debt Office, Bank of Bengal, Calcutta, and that application is about to be made for the 
jssue of duplicate in {favour of the proprietor. The public are cautioned against 


- “purchasing or gtherwise dealing with the above-mentioned security. Mr 
: Reta PurSOTAMDAS KHERAJMAL 
{ 41 ) TITA 
% ' 





. ; * i 
_ The undermentioned Interest warrant issued in my sits 
ary 1910, 3 per cent, of 1896-97 for R19-0-1, Te 


The Payment of the Warrant has been : popped’ in the E 
“omer Caleutta, and application for d ite of the 
0 * 
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Amount of . Madras, and last endorsed to K. J. Thimmajamma 

by cs Garu, the late proprietrix of Thimmajammal’s 

a3. Estate in the North Arcot District, by whom 

mn were never endorsed to any other person, ~ 
$00 -——sihaving been lost, notice is hereby given that . 

* jeoo" payment of the above notes and the interest 


” (2,000 . 
on 09.0 bt thereu have been st at the Public 
- TMiagan Bs* . 10,800 Debt Office, Bank of Seedy eae and that 
Vea MNP ere application is about to be made for the issue of 
cent. loan of 1865, ~. duplicates in fayour of the present i sad of 

Arte mereh at eo state. ic are cautione 
the E. The publi ioned against 
ng or otherwise dealing with the abovementioned securities. 3 


Re oir T. G. NAYAR, 











HH for Collector and Agent. a 
the Government Promissory Note No. 014359 of the three “and d 
t Rs. one thousand a i standing tee name of Tejoomal 

to ; jmal, the ietor, by whom it was _ 
‘person, been e is hereby given that | 
the supon have been stepped at the Public 







_ is about to be made for the ° 





Sm peg emi, ore Note No. 068 pe 
u ve hun) original sat aeadahibal 
Phe api Vamanrao Bales | Ka BP et is 
never endorsed to person, having ‘notice. 
above Note and ths loterest thereupo n Kee peed 
of Bengal, Calcutta, aod that application is 
lg lng of she Fee rietors. The public are 
dealing with the R24: entioned security. 





Lost. eae: 
Note No. Boo803s of the 3} on ca oh 8 
hicenrs joe Promiary Ne the name Maltibas sed ee 
to fe person, having been lost, notice is 
the io wok tier cen ro nt re at abe rt 
melon oe tion is about to be made for the issue of 
orietress, The are cautioned against pig 3 or 


Name of the A dvertier—MALr9 4, =. 


nt Promissory be No. 068441 of the 3h ea 
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nally standing in the name of (Bombay. 
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4 a > & Lost or Stolen. ~ , 


Te ee ces Note | No. 121021 of the 34 per Cent. tae of ‘Shean 

iat R200, ope staan re name of Lucinda Mary aylor, John Taylor and Robert 

flor, the eg by whom it was never endorsed to 

any vin ‘een lost, stolen or ‘oyed, notice'is hereby given that payment 
of the des Note and tha » interest thereupon have een stopped, at the Public Debt Office, . 
Banke of Penal Calcutta, an set oppl tion is about to be made for the ‘issue of dupli- ¥ 

cate in re Caley a ot Thi poblieare cautioned against purchasing or otherwise 

dealing with the shone ete squanye * 


sc Name of the Advertisér-—Bank of Bengal, Public Debt Office, , 
a : , A Residence -Calcutta, — 


, o Tom 
* 4 E - ¥ 





IN THE HIGH court: OF JUDICATURE AT FORT WILLIAM IN BENGAL. 
x ¥ poe 
" a Sy , 7 » 


* Mg rgmeey 
ie Re 
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~ ORDINARY ORIGINAL ‘CIVIL pb SN 


IN THE MATTER OF THE INDIAN ee am Acts, 1882—1895. : 
and » ( 


In THR Mater oF THB ‘BREnSH BEER Brewentts saga Se etal Tata CO» LTD. 


d High Court of udicature at Fort William in Bengal in the 
i il orden iy por re a dn the pais of the British Beer Breweries (India) 


ot tter da 
ed id rity cacy td ordered that the said British Beer Breweries -p— is a 





v Co Pan berm peas the-said Court hee ee the — bg kets Acts 


ie kg * Pi 
4 sx » 


ka gE ie ORR, Dias & Co., 
as a: fet “A a f . Solititors for the said Petitioners. 
Pg Wy EE Mec Se. 
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eo ky Lost, Stolen or Destroyed. 


Government Promissory Note No, 010176 of the 34 per cent. Loan of 1879 for 

R2,000 originally standing in the names of Nagindas Rangildas Killawalla and Taragaori, 

the proprietors, by whom it» was never endorsed to any ther person, having been lost, 

. « stolen or destroyed, notice is hereby given that paymént.of the above note and the interest 
© thereupom’have been-stopped at the’Public Debt Offite, Bank of Bengal, Calcutta, and 
that application js about to be made for the issue of duplicate in favour of the undersigned ~ 
proprietor. The public are cautioned against purchasing or otherwise dealing with the |” 








above-mentioned Security. rigs eer a en 
hoe é “ » 
os > & Name of tho Advertiser—Taragaori, widow Bf NaGinpas Ranartpas Kicrawatta, 
gy ae Residence—Khakhar Buildings, ©. P. Tank Road} Girgaon, Bombay. 
x a ut ’ r 
$s o% + se o F e wi 
“ ; Lost, Stolen, or Destroyed. * " 


_ "The lower ‘half of the Government Promissory Note No, 041871of the 3 per cent," » 
“Loan of 1896-97 for Rupees one thousand, originally standing in the name,of Sarat Chunder 
Singh and last endorsed to Vaidya Nath Banerjee, the proprietor, by Whom it was never 
_ “endorsed to any other person, having been lost, stolen, or destroyed, notice is hereby given. 
that payment of the above Note and the interest thereupon ‘have been stopped at the Public 
Debt Office, Bank of Bengal, Calcutta, and that application is about to be made for the issue 
cf duplicate in favour of the proprietors “The public are cautioned .against’ purchasing, or 
otherwise dealing with the above-mentioned security, . . * 


i 


ve - Name ofthe Adyertiser—VaIDyA Natu BANERJEB, © 
- ‘ Residence—Cate of Dootor R. C, Banerjee, Dnaoli, Lashkat, Gwalior. .” 
Bee ay a - <i ” 
, a 
4 » ' . 
ee: = aap 
, ae Lost. hess ee : ie 


The Government Promissory Note No. B 022633 of the 34 per cent. Loan of 1865 
for R2,000, originally standing in the name of Sorabjee Dossa boy and Soonabai, the ~ 
oprietors, by whom it was never endorsed to any other person, having been lost, notice 

eb that payment of the above Note and the intefest ‘thereupon bave been “' 
ed at fhe Public Debt Office, Bank of Bengal, Calcutta, and Contnaptliontee 
pout to be made for the issue of duplicate in favour of the proprietors. TI ic 
cautioned agaihst purchasing or otherwisevdealing with the abovementivned security. ~ 
: fe ' 4 : 








" TS ae F 
’ « Name of the Advertiser-—SORABJBE DossARHOY, 
ia: ¢ » Residence—Popat Mahala, Nanpura, Surat. ~ 
¥ nigh C879 - Bae SN Tie tae eae 
aaa V2 TS int pane <P pee 











‘anne ot Kishor Datt,” 
Givi Suit No. 


“Sicinast Sila Peari, widow of B. Kedarnath, 
~ Chitti Khaila, Agra, —. v ‘ oe 


meg F “wersus 


Fis Babu Siri Kishen . |, sonvof Munshi Sukhi 
* « of Maharani Biteya, B ae 


“3B. Sint Kisuen L 


The plaintiffs sued you if this Co foe 
day of July 1910, coe nets Be 
a ear in'eteon of leader ae rem “oth i 
me 9 will: be decided ioe = nf SM Ss ee ee 
romans my hand and the Sea of eC sis 7th 





ee © ~~ = wee A oat 


ee wy BstateOrw pe csi, cui é ac 
‘ j pane Ss ae bape be 


Notice is ae oe that all sons having claims against the late Charles \ illiam 









- Eaten fh Fehr ban 30,0 ot Ral tion to on Gor nd’ who 

5 edt Jue eee ihe Ba tpl 3 
tate oe bee nston, 

¥ Sek ree same on or defers “4 

fae aoeh after which date # p sid 

pe tae one by esr: only to the rhe: 

t pap ig ve fod Notice, a Ni = will | of 

ib Rogie, and all persons, indebted to or ohapode ian 

to the said Estate eby requested to- site dis aout owing by 


__them, or deliver x > om ad prapetty he . ae Har Pies 


a. Paeegnx iy 


. 





HLTA gi RPI 
; Maro aa 





Oh ad eG ea 
0 iaeeop inh sch sepegh) 
Hii Fee PSK & ie ae 


si g Hey ty 


iT pds 
nak ‘uN Bea 

be). 

ane jt ty 
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910, | Currency Notes where legal 





Se Re Indian ‘Papet 
Currency Act, rg10 5 and 


> the whole of. British Indi 
of British Baluchistan, the Sani 
and the Pargana of Spiti. 
2, In this Act, “ universal 
currency aoe ” means— . 


~ Tupecs, | ten rupees or fifty pee | 


or 
“note of any other denominational 
~ value which the Governor General in 
uncil may, by no ion in the |— 
of India, sa in this | 


} 





‘of State for India in 
ouncil consents to hold in- 
sony ea bullion, or in 
« silver bullion or in securi- 
- ties of the kinds mentioned 
in section 22, the equiva- 
issued in India 
from time to ti 
shall be ~ 


that, with ef 

such office, y 
shall, for the purposes of sections 1 
deemed to have been issued from + 
office as may be specified in such 

ys Reserve, 


Ag. The whole amount of ; 


ue time. 
smoust 


i 
A 


have heen issifed on the credi 


| ment of India as_ well 


ry . 


“s M ‘ 
Pesta peda xp 


rena 





coin or bullion held by the Secre- 


ball tary of State for India in 
ied Council or by the Gover- 


nor General in Council as | | 


of the reserve is trans- 

mitted by the Secre' of 

ia in Council to the Governor Gene- 

i or by the Governor General in 

Secretary of State for India in 

| be deemed ae the period of 

jon to remain part of the reserve 
d to in section 19. 


22. The securities mentioned in section 19 

‘ shall be securities of the 
Nature and value of United Kingdom of Great 
™Y Britain and Ireland or of 


the Government of India, 


“or securities issued by the Secretary of State 
for India in Council <a the,authority of Act 


Segoe ee and char, rs the’ revenues’ of 4d 
f em 


the value o' at the price at 
i they ar purchased shall not exceed one 
d and twenty millions of rupees: 


>eovided that the value at such price as afore-_ 


said of such of the said securities as are not 
_ securities of the Government of India shall at 
me exceed twenty millions of rupees. ~ 


23. The securities purchased the Gover- 
nor Gene in Council 
shall be securities of the 
Government.of India, and 
shall be held by the Head 

jioner and the Master of the Mint at 


or of such other Mint as the Governor | 


in Council may direct in this behalf, 


t for the Secretary of State for India in 


1). The Head Commissioner may, at any 
bn estl aod time, when ordered so to 
ee Tedinn Goan do by the Governor Gene- 
: ral in Council, sell and 


unishable. with a rie 


bese hundi, note or ¢ 


whereof the offence is } com 
» (a) Ev 


a any of the securities held under | 


1S ae eri eae 


bemagrepa shall, on a request in 
rom the Head Commissioner, at all 

sign and endorse the securities, and | 
Commissioner, if $o directed 
al in Council, 


| be ernie by the Saou 
circle of issue in which the bi 


em, saa is on 


1 





J, M. MACPHERSO 
Secretary to the Government « 











an ] 
‘hundred or more than five thousand rupees, as 
¢ Local Government may think fit to require, 
r or the equivalent thereof in securities 
Government of India. f 
_(z) Whenever it appears to the Local Gov- 
dee ernment that any ripe | 
press in respect of which 
any security has been de-_ 
, posited as required by sec- 
for the purpose of rola Fa 
nase book or other ment 
1 signs or visible representa- 
hich may have a tendency, 
or in ly, whether by inference, 
n jon, metaphor, implication or 


to declare 
forfeited in 


to incite to murder or to any offence 
" under the Explosive Substances Act, 
~ 108, or to any act of violence, or 
ny officer, soldier or sailor 
in the Army or Navy of His every 
"Majesty from his allegiance or his | declaration in respect of 
duty, or 5 tion 4. of the-Press and 
c) to bring into hatred or contempt | Act, 1867, shall depo 
His Majesty or the Government | before whom such declaration is 
established by law .in British to such amount, not being less than 
India or IR age Bae of # ot ie i 
justice in  Briti ndia or agistrate | to require, i: 
lative Prince or Chief under the the roe f thereof in secu r 
— suzerainty of His Majesty, or an: Government of India. ; 
glass or section of His Majesty's 6. If after such further securit 
subjects in British India, ‘or to ex-- deposited the p 
ay inate” towards His Majesty 
or the said Government or any 
ch Prince or Chief, or 
ut any person in fear or to cause- 
nnoyance to him and_ thereby 
him to, deliver to. ahy- 
: or valuable | ment are of the nature 
to do any act which he | sub-section (7), the Local Go 
bound to do, or to omit ice ting to the keer 
he is legally 





tiie apelcnelnegh 


Sige issued under this section 


gnc wnnngge yeaa 


- the time of making 
1 the Magistrate before whom the 
je security to such an amount, 
han five hundred or 
, as the Magistrate may in 
re, in money or the 


in securities of the Govern- 


ps person registered under 
of the newspaper is 


» keeper of the age where 


rinted, the pu’ shall not 
ieee so oe as such 


blished 
2 eg which 


| Geet Hetanony. 
the expiry of ten 
at (evteate of a mgr goed 
declaration made by 
newspaper Feenattensho 4 
Re; of Books Act, 1867, 
deemed to be annulled, 
“Where the security given in 


any newspaper is 


F of further forfeited, any oR 
Jae | Se tk dachotatod ader 
| tates ae 
ct, 1867, as p r newspaper, or 

other newspaper which is the same in ean 
as the said newspaper, 
Magistrate before w 
security to such amount, not ances re one 
thousand or more than ten t rupees, 
asthe Magistrate may think fit to require, i 
money or the equivalent thereof in securities 
of the Government of India. 


Power to declare deposited the n 

further security and again contains any 

s forfeited. signs or visible | fi prnses 
tions which in the opinion of the Local Govern- 
ment are of the nature described in section 4, — 
sub-section (7), the the Local Government may, by 
notice in writing to the lisher ot such news- 
paper, stating or describing such words, aan 
visible representations, ic 


(a) the further security so deposited, and 
(4) all copies of sugh rates 
ever foi 
to be forfeited to sak Majesty. 
12, (7). Where any newspaper, book or o} 
document w 
a Power to secext appears to the 
ernment to contai 
sae issue words, signs or paged Te- 
_ een } 











32, the following | 
n , namely :— 
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33. Notice of ‘accidents and injuiries. 
Prohib 


ith eat, 
Sees to i 


ssi , Boards. | + 7 ~- 
pointment of Electric Inspectors. 
rekineime to make rules. 
eet sa 4 


Offences and Procedure. 





y 
Pozen 


upnees 
me 


AY i fie is 





R there is no 
ats the - ant of the 
the part f the General 
Commanding the Division 


no applicatiot for. Hecke and rie, 

ae eet shall be. made by any. local 

rt except in pursuance oa 
a 


at a meeti 


ty held.after one month's, 
ice of the same and of 








scation of the license shall 
ee art of 


powers, authorities, 


‘thom the under=— 
ue the iiesane shall 


Fe | full force, and the ; 
: a be net fig 


nment elects to urchase | 
ali clause d),” “the license 
‘in so far 
ment is con- 





a ale 


‘hs Eee RI ig ag 
; J BENS 





. ee sel bo. savstth 
fins railway or” trams 


break wp sewer, drain or 
air street, rail- 


place electric supply-lines 
works ; 
Iter.or remove the same ; and 


ae acts necessary for the due > 
of energy. 


es S 
: in sub-section 1) s 
‘She empower a icensee, 
the local authority or of the 
Pee as the case ree 


Rca 


e 
on a is etshtog 8 n aérial_ 
sa but ing or land. or, 
fixed} may be a altered, notwith-- 
heey? owner or 


d, if the District Mag is: 
wn or Ran the 


y order in w iting so “oe 


ices as the owner 
ote rlding ox land on which any 
the B 


ee ner 





a ‘owner: to. 

respect thereof, shall be 

tiation Hrd mo 
n shall, un ss settle 

ment, -eoesianien a arbi- 


vou the works, | 
in the hat hat case, 
requisition — for 
the matter has been deter- 
maton the works may, 

‘securing of compen- 
. according to the 
the section and plan, 


“any person may alter the itio 
selective sapltins or works of fa 
or over any such place as aforesaid, if 
electric supply-lines. or works are likely | 
fere with the lawful exercise of am 
“vested in him. i 
(2) In any such case nptipdenaid the follow 
ing provisions shall, i ce the absence of ribet 
‘nk sy = contr the parties: | 
cerne name Ses 
, () ep cea than one oath 
_ mencing any alte 
or st aris des to 





we 


Nore as || 


4 


ne time 0 or where ae 3 

requisition has been served and t 

matter has een emirate agreement 
or determined by arbitration, the 
alteration may, upon payment or 

-~ securing of any compensation accept- 

- edor determined by arbitration, be 

executed in accordance with the 
notice, section and plan and subject to 

such modifications as may have been 
determined by arbitration or agreed 
between the parties; 

‘the owner may, at any time before the 
operator is entitled to commence the 
alteration, serve upon the operator 
a statement in writing to the effect 
that’ he desires to execute the altera- 
tion himself und requires the opera- 
tog to give such security for the 

repayment of any expenses as may be | 

agreed upon or, in default of agree- 
ment, determined by arbitration ; 


ff) where a statement is served upon th 


operator under clause (e), he shall, 
not. less than forty-eight hours 
before the execution of the altera- 
tion is required to be commenced, 
furnish such security and serve upon 
the owner a notice in writing inti- 
mating the time when the altera- 
tion is required to be commenced, 
and the manner in which it is requir- 
ed to be made; and thereupon the 
owner may proceed to execute the al- 
"_ teration as required by the operator ; 
where the owner declines to comply, 
_ or does not, within the time and in 
the manner prescribed by a notice 
served upon him under clause 
(f), comply with the notice, the 
“operator may himself execute the 


“ x t10n ; 

 (é) all expenses properly incurred by the 
owner in complying with a notice 
served upon him by the opera- 


tor under clause (/) may be recover- 
ed by him from the operator. 
ae licensee or other son | 
make the alteration makes default 
¢ with any of these provisions, 
> full compensation for any loss 
incurred by reason thereof, and, 


the licensee of such 

the case may be (h 
referred to as “the o ‘ 

is otherwise agreed pon 

terested or in case of ‘su 

to the Local Government 

to such dulv hapa FP fs 
as the case may be (hereinafter 
referred to as “the owner”), — 
forty-eight hours’ notice in 
mencing to dig or sink th 
owncr shall have the right to pre 
the execution of the work, 1 
executed to the reasonable sati 


¢ 


owner, 


~ (2) Where the operator finds it | 
undermine, but not to alter, the p 

pipe, electric supply-line or 

support it in position during the 
of the work, and before completion 
vide a suitable and proper foundat 
where so undermined. “i 


(3) Where the operator (being 
lays any electric supply-line across, 
be liable to touch, any. pipes, line: 
pipes or service-lines belonging 
authorized person or to any person 
transmitting or usin energy under this 
shall not, except with the written conse 
such person and in accordance with 
sub-section (r), lay his electric : 


| as to come into contact wil 


lines or service-pi ! 
(4) Where the “operator makes — 

complying with any of the provisions 

section, he shafl make full compensati 

toss or damage incurred by reason t 

(5) Where any difference oi 

under this section, the 

mined by arbitration, 

4) pene — ite 

the references in thi 

a y and to x Swe 


or works under 


erence or dispute arises as to | _ 
satio 


such com 


n, the matter sraroways, 





has occur- 
the work which 
omitted to execute, - 


a A : 
- placing, within ten 


yards 


works 


of any of an 
bot ttae: tay” Prado 
{not being service- 
; Riri ed to be 

distri main, 


r in, which (if 
ns are to be used; 


‘ity Spl arises 
of such 


Rim 


nicated_ te 
to adopt: — 
; ae ay a the licensee of — 
ns with respect to any other consent _ 
require by Winsdecate Act. sng 2 


sions of sub-section (7), the Local Government 
may require the li forthwith to remove 
the eee: May cause the same to 

from the licensee” the | 1 


any tree, standing o 
ne, interrupts or interferes wi 

likely to interrupt or interfere with, the 
veyance or transmission of 1a 
of the first class or, in a Presidency-town or 
Rangoon, the Commissioner of Police may, 
on the application of the licensee, cause the 
tree to be removed or otherwise dealt with a 
he thinks fit. - : 


(4) When disposing of an ication w 
sub-section (3), the bien ee Geeta 
of Police, as the case may be, shall, 

case of any tree in existence before the pl 

the aérial line, award to the person int 

in the tree such compensation as 


reasonable, and such person may 


same fromthe licensee, © 

19. (r) A_ licensee’ sat, Fn e 

Cc tio for any of _ powers. 
damger forced by or waar uel 
Cause as little damage, detriment and in 
venience as may be, and shall make full he 

ion for any damage; detriment or incon. _ 

venience caused by him or by any one employed 
<7 poe 

(2) Save in the case p : 
12, sub-section (3), where differe 
dispute arises as to the amount or the appli 
ion, 


& 





and cut off such supply, any electric | 


pply-lines, fittings, 


_ paratus belonging to the licensee. 


licensee or any person authorized as | 


for may also, in pursuance of a special 
rder in this behalf made by the District Magis- 
“trate or, in a Presidency-town oF {tangoon, 
by the Commissioner of Police, and after giving 
“Hess than twenty-four hours’ notice 
‘writing tothe occupier, enter any premises to 
which energy is or has been supplied, or is to be 
ied, by him, for the purpose of examinin 
and testing the electric wires, fittings, works an 
apparatus for the use of energy belonging to the 
consumer, j 
at. (2) A licensee 
- Restrictions on 
_— ficensee’s controlling or 


scribe any special form 
appliance for utilizing en- 
interfering with.use of ergy supplied wid him, or, 
ret all save as provided by section 
-23, sub-section (2), or by section 26, sub-sec- 
"tion (7), in any way to control or interfere with 
ef the use of such energy : 
_ Provided that no person may adopt any form 
of appliance, or use the energy supplied to 
: . go.as unduly or improperly to interfere 
the supply by the licensee of energy to 

any other person. 

» (2) Where any difference or dispute arises 
‘as to whether a licensee has prescribed any 
iance or controlled or inte ered with the 
“use of energy in contravention of sub-section 
See matter shall be either referred to an 
- Electric Inspector and decided by 


ne |i nsumer so desires, 
by arbitration. 

"22, Where energy is supplied by a_ licensee, 

: every person’ within the 
on area of supply shall, except 
‘energy. supply in so far asis otherwise pro- 

J OS _ vided by the terms and con- 
Aitions of the license, be entitled, on applica~ 
tion, toa supply on the same terms as those 
‘on which any other person in the same area 
js entitled in similar circumstances to @ corre- 

a: ‘i 

Provided that no pefson s 
‘demand, or to continue to receive, 

nsee a supply of energy for an premises 
parate supply unless he a 


determined 


shall not be entitled to pre- 


him or, if 


works of apr } 


ina manner for 
ingis in force. ee 
24. Where any person 

_ Discontinuance charge 

supply toconsumer neg- other su 

lecting to pay charge. — licensee in- 

supply of energy to him, the licer y; 
giving not less than seven clear days 
writing to such person and without 

his right to recover such chars 


through which energy 
“supplied, and may discontinue the 
such charge or other sum, together 
expenses incurred by him in cu 
re-connecting the supply, are paid, 
longer: » Rec eee 


Provided that where any difference 
pe has been teferred under this Act 
lectric Inspector before notice as 
has been given: by the licensee, the a1 
shall not exercise the powers conferred by th 
section until the Inspector has given his d 


_Mxemp tion of electric” 
sappy oes or other 
- appara’ om attach- 
ment in certain cases. 


‘in insolvency against the person in 


sion the same may be. 
26. (1) Inthe absence of a 
Meters. _ 7 the cont 


censee to him such minimum | 
m as will give him a reasonable retuin | 


capital expenditure, and will cover other 


Koval incurred by him in order to c 


ssitle maximum demand for, those 
ible to be determined in | 


cue maim dem 
pate by stration. 












rovided that the meter, . indicator — 
tus shall not, in the absence of an 
sement to the contrary, be placed otherwise 
an between the distributing mains of | thes 
I parca and any meter referred to in sub- 
ac te frr ina; sectio: on (7): ; pte hy i 
ris the property of the | Provided, alo, that, where the charges. 
keep the meter correct, | for the supply of energy de wholly or 
his doing so, the licensee | partly u the reading or indication of 













































¢ him seven days’ notice, for any | meter, indicator or tus as 
ault continués, cease to supply | aforesaid, the licensee shall, in the absence of 4 
the meter, «= - ~| an agreement to the contrary, keep the meter, 


€ or any person duly-authorized | indicator or apparatus correct ; and the provi- 
ee shall, at any reasonable time and | sions of hs sapdtice (4), (5) and (6) shall in that 
the consumer of his intention, case apply as though the meter, indicator 
, and be. at liberty toinspect and | or apparatus werea meter referred to in sub- — 
for that purpose. if he thinks fit, take section (7. fe Wee 2a 
\d remove, any meter_referred to in sub- Explanation —A meter shall be deemedtobe __ 
stion (1) ; and, except where the meter is so “correct” if it registers the amount of energy 
ed as aforesaid, all reasonable expenses of, and | supplied, or the electrical quantity contained — 
al to, such inspecting, testing, taking | int supply, within the prescribed limits of 
nd removing shall, if the meter is found to | error, and a maximum demand indicator or 
} otherwise than correct, be recovered from | other apparatus referred’ to in sub-section (7) 
consumer; and, where any difference or | shall be to be “correct” if it bei iar 4 
arises as tothe amount of such rea- | with such conditions ‘as may be p 
expenses, the matter shall be referred | jn the se of any such indicator or other ap- 
oan Electric Inspector, and the decision of  parat i Ghia Acmiahty : Magl 
such Inspector shall be final: | 27. Notwithstanding a pee in this Act, 
Prov that the licensee shall not be at the © ° Government 
He es Pdi off or remove any such meter if vty Raves oat: may, by order in writing, — 
ifference or dispute of the nature described | *¢ a*¢4 of supply reer sabject tu sich. anal ot 
“sub-section (6) has arisen until the matter | tions and restrictions, if any, as it thinks — 
has been determined as therein provided, fit to impose, authorise any licensee to sw es 
_(5) A consumer shall not connect any meter | energy to any person outside the area of spa 7 
d to in sub-section (7) with any electric | and to lay down or place electric supply ea 
‘line through which energy is supplied by | for that rpose ; Tt 
lie or di the same from any suc Provided first, that no such authority shall ae 
‘Electric supply-lin, without giving to the licen- | ye'conferred on the licensee, within tke. ea 
ee not less than forty-eight hours’ notice in | of supply of another licensee without that 
of his intention. 7 licensee’s consent, unless the Locat - all 


Sha a. seers ce tips atiee ; sas ire ey that his consent has been ‘unreasonably va 
3 or oe eee te ae ee Provided, secondly, that such authority shall — 
lectric Inspector, or by a competent not be conferred unless the person to whom 
anectall aamied 4 the Local | SUPply is to be given has entered into a 
persis (SP A echalf:; rit witare:the ARTES with the licensee for the 5 
se Se pie get ‘ such supply : j ieace tid: 
Serene meee Sah tuspector or Provided, irdly, that a licensee on whom 
BH. be corer et ra oe ee such innit, has been conferred shall not be 
tks pst i. sae gh Shectiet deemed to be empowered gutside the area of 
salad an the supply, during such supply to open or break up any street, or any 
‘the meter s ci the -opinion of | #ewets drain or tunnel in of, under any stteot 
“have been correct, | ilway or tramway, or to interfere with any — 
organs . supply: and | telegraph-line, without the written consent of — 
“igs baggie Meade by | the local. authority or person by whom such 
than tbs lactic Tansee, street, sewer, drain. or tunnel is repairable, Ore 55 
‘46 tha ‘Inepector, whose | of the etn pr abd ggriee as the case may j 
lie to aoe fh ai hot Provided, fourthly, that, save as aforesaid, the 
every: “ of the meter shall, | Provisions of this Act shall apply. in the case 
grog lusive proof of | f any supply anthorised under this section 
ne fis dal if the said supply were made within the area: 
any meter which may be supply. : 
of a 

























































” sift 
a : 





& 5 





Sasi 










aie 






















accordance with such con- 
Government may fix in se Phy 
igreement to. the contrary a i) sh 
‘that such sanction, ghall not be |. \ “qwhich’ 48° 
in ~ beggesbarng the Local Government Gi) big eden , 


iders having regard to the extent of | without giving not less ni 
ed supply ant the other , circum- | notice A pi of his-intentio 
“of the case, the obtaining of a license | Magistrate or, Sa 
Part Il would be attend:d with undue | Rangoon, to the Commi 
or delay : é complying with such of the 
jed also that such sanction shall not | qy, ana of the rules made 
ven within the area for which a local be applicable : 
authority is constituted, without "that local |” ; ae 
authority’s consent, or within the area of supply Provided that nothing 
of any licensee, without that licensee’s consent, | apply to energy used for the 
‘unless the Local Government considers that | of passengers, animals or goo 
consent has been unreasonably withheld. : li Cscee or ventilation of — E 
(a) Where any difference or dispute arises of any railway or tramway subject 
| > as to whether any person is or is not engaging, visions of the Indian Railways Act, 
or about to engage, in the business of supply- Provided, also, that the j 
energy within the meaning of sub-section | may, by eneral or 
7), the matter shall be referred to the Local | to such conditions and 
0 ment, and the decision of the Local Gov- | specified therein, exempt 
‘ernment thereon shall be final. of this section or of any such 
a9. (1) The local authority may, by order | or rule as aforesaid any person 
Power for nonlicen- in writing, confer and | persons using energy on premises upon 




































































‘sees to break up impose upon any person, connection with which it is genere or 
pine who has obtained the | energy supplied under Part Il in any 
sanction of the Local Geverninent under section | specified in clau se (0). So 


28 to engage in the business of supplyin j , fp 
energy, aioe any of the powers and Tigbilities (2) Where any difference or dispute 
ol a licensee under sections 12 to 19, both in- | to whether a place is or is not one 1n 1 
clusive, and the provisions of the said sections hundred or more persons are likely ordi 
shall thereupon apply as if such person were a be assembled, the matter shall be r sd 
licensee under Part Tr the Local Government, and the decision 

@ A local authority, not being a licensee, Local Government thereon shall be final. 

shall, for the purpose of lighting any street, wa) The. provisions of this section 

| have the powers and be subject to the liabili- binding on the Crown. . 

~ ties respectively conferred and imposed by sec- 7 
tions 12 to 19, both inclusive, so far as appli- ' 


cable, as if it were alicensee under Part II. ¢ 


(3) In cases other than those for which ‘ ’ 

PE a is made by sub-section (7); the person PART IV. 
“responsible for the repair of any street may, ; GENERAL. 

_ by order in writing, confer and impose upon Protective Clauses. 


any person who proposes to transmit energy in . aes 
ie rah street all or any of the powers and fabili- 3t, No person shall, in the generati 


| ‘ties of a licensee under sections 12 to 19 (both | _ Protection ofrail mission, supply 
| inclusive), in so far as the same relate to— ont ‘ata, gooks, - stwren, P i Bay 8 
j i i H wharves a ers. any 
(a) opening or Breaking up of the soil or p ¢ ye eae 







vement of such street, or water-way or any dock, wharf or pier 


f sg (6) laying down or placing electric supply- . 
iat = Sy in or controlled by a local authority, or 
‘ lines in, under, along or across such | 4, interfere with the ‘traffic on ‘any 













ype Mees 






street, or seul al 
_ (¢) repairing, altering or removing such Beye ae baci ta 
- "electric supply-lines, 32. (1) Every {person generating, 


_ thereupon foo caer g of the said | pitection of 
‘sections s so far as aforesaid, apply to h a ( 
person as if he were a Senscke tiadee Part il. en ecliinglinos, ‘thie 
“‘{Y) If no order is made within fourteen da to as 
after the receipt of an application for hectic ia Pio ‘all reasonable prec 
“gub-section (7) or sub-section (3), the | ¢.o. g, laying down and 
applied for shall be deemed to have | Mic Supply lines and other wa 
fused, and every order, and. every _ System, 80 as not 
to make an order, under sub-section (7) whether by induction or othé 
tab section (a).ehall be subject to revision by | S07 wee oF line used 
overnment, graphic, telephonic 


o person, other than a licensee dul 
pd aie ved nde y 








sais. ting, sup 












vi 



























1 perform the functions of an 
nspector under this Act within such | — 
| subject to such restrictions as the | 
General in Council may direct. 
2) The Local Government may, by notifica- | 
1 in the local official Gazette, appoint duly 

ed | ms to be Electric pony : f i 
Y /ateas as may be assigned to them ihotten dae 
ctively ; ad na so appointed (7) aw ai affix as 
exercise the powers and perform the class to-ebben; in 


ctions of an Electric Inspector under this prin 2s 
subject to such restrictions as the Local which’ hs hes eee 
appliance or apparati 







































Government may direct. 
(3) In the absence of express provision to 
the contrary in this Act or any rule there- 


under, an appeal! shall lie from the decision 










ts f an Electric ‘ Inspector to the Governor facilities to be tien ito, 

Ps: ot ‘al in Council or the Local Government, tors or officers for the | 
as the case may be. such examinations and tests ; 
| 37. (z) The Governor General in Council may _ (4) authorize and € the levy o 


Power for Govern: make rules, for the whole or for any such ‘testing or 
ment to make rules, any part of British India, and, generally, for “serv 
to regulate the generation, transmi-sion, Electric Inspectors under this. 


supply and use of energy, and, generally, to I ki See Ty 
Fee ita pripomtal aeaa'd te ee | tet eee 
_ (2) In particular and without prejudice to every breach thereof shall be punishable wit 
the generality of the foregoing power, such | fine Which may extend to three eet Sie 

Ss may— and, in the case of a continuing breach, w : 


(a) prescribe the form of applications for | f . , vhs 
licenses and the payments to be on daily fine which may extend to 


made in respect thereof ; 



























(6) regulate the publication of notices ; 38. (2) The. Pye to make» rales under 
_ @ prescribe the manner in which objec- | | Further provisions section 37 shall be subject 
j tions with reference to any applica- | “Pert ules. to the condition of the 


tion under Part II are to be made; ules being made after previous publication. 


eR 










(d) provide for the preparation and sub- | (2) The date to be specified in ac 
mission of accounts by licensees in | with clause (3) of section 23 of the General 


a specified form ; Clauses Act, 1897, as that after which a dra 
_{e) provide for the securing of a regular, | of rules Fol, be made ae , one 
constant and sufficient cupply of | will be taken into consideration shall not b » less 















energy by licensees to consumers | than three months from the date on 
2 and for the testing at various parts | draft of the proposed rules was pu 
of me a ce eeleiey and | general information. oP 
’ sufficiency of such supply, and for (3) Any rule to be made under this 3 t shally 
a yard verve ~oseaetl yaa ead. before it % published for criticism tae 
‘ such tests by consumers ; section (2); be referred to the Advisory B 
(Ff) provide for the protection of persons any) constituted for the whole of Briti 
oe _and property from injury by reason | of: if no such Board has been constitu 
of contact with, or the proximity of, | such Board or Boards (if any) as the 
or by reason of _the defective or | General in Council may direct » and 
_ dangerous condition of, any appli- not be so published uniil such Board ¢ 









ance or apparatus used in the any) hasor have re : ‘ 
Baek 3, : Rg ; ported as to t 
b eee supply or mi a the proposed rule and 


5 eT ai i ability of its provisions 
: for the p s of electric. tracti apts ibe: coe 
a (e) Becta = yaa ae ) All rules made under section 
insulated returns, or of uninsulated | PY?’ ished in the Gazette of India, 
metallic returns of low resistance, | Publication shall have effect as if 
in order to. re fusion or | *his Act. Ee oeel Nees 
_ injurious-electrolytic action of or on $0 
metallic pi me structures or sub- Criminal Offences 
‘stances, and to minimise, as fat as is ). Wh dist 
reasonably practicable, — injuri Aen aaa 
‘interference erg the maces sitieat 
paratus of parties 
boas depos the electric 
Secon ene the currents 
therein, w earth is used as | 


ty het hae 









































‘be laid, or Toergsticy | 
he pu Soe sires 8 
municating with any wo 
belonging to a licensee, 
licensee's consent ; or 
aC “maliciously injures an naaikk ; 
referred to in section 26, sheeting: 
(1), or any meter, indicator or - 
_paratus referred ‘to in 
sub-section (7), or doen he 
-lently alters the index of any ‘ie 
‘meter, indicator or apparatus, or 
prevents any such meter, indicator or : 
apparatus from duly registering; or 


é) eee: uses the energy of alicene | 


shall be pelle wi hie mag A 
to thresthiond te baad in the ps of a 
continuing offence, with a daily fine which may — 
extend to thirty rupees; and the existence of — 
artificial means for making such connection as is 
teferted to in clause (a) or such communi 

as is referred to in’ clause (4) or for ca : 
such alteration or prevention as is referred to 
in clause (c) or for facilitating such improper use 
as is referred to in clause (d) shall, where the 
meter, indicator or apparatus is under the cus- 
tody or control of the consumer, whether it is 
his property or not, be primd face evidence that 
such connection, communication, alteration, 
vention or improper use, as the case may ts Wa 
been knowingly and wilfully caused by such 
consumer, j 


45. Whoever maliciously extinguishes 1 

public lamp shall % “4 

aise imalty for exting- punishable with im | 
hing public lamps. ment for a term whi 

extend to six months, or with fine which may 

extend to three hundred rupees, or with coh 


; ai 

46. Whoever negligently causes enetgy ‘bp? 
"be wasted or diverted, 
ligently breaks, cy 
















of “the _provi- 

28, enga ges 
of su pplving 
at be achehable 
to. ret thousand 
a nuing con- 
¢ which may extend 














(27 or section 51 or by his 


; _ suppli plies — oii or lays 
5 nore or places supply- 
outside. the the Seat 


line or rae 
suppl ly j or \g 

ig a licensee, i in contravention of the 
F getiisions of this Act or of the 
tules thereunder or in breach of the 
nditions of his rong “n without 
reasonable excuse, the burden of 
i soho Sadi shall lie on him, dis- 
es supply of energy or 

- fails to supply energy ; or 


default in complying with any. 
order issued fo him under section, 34, 
; ‘sub-section (2); 


with fine fine which may extend 

upees, - in the case of a 
oaks > or default, with a daily fine 
r to one hundred rupees. 


in ‘contravention of the pro- 
_ visions of section 30, trans- energy neg 
"mits or uses energy without | or injuring works. fuses own or dai u 
notice required any electric” is gar 
shall be punishable | post, pole or Mae oe: other ‘apparatus con- 
to five hundred | nected with the supply of energy, shall be — 
unishable with fine w ch may extend to two: a 
undred rupees. | 
Whoever, in any case pro- 
bis nf en 3 rnd Ts ian 
Penalty for offences 46 (both inclusive), 
et eee ee “aetait fa compli 
id Aan shy crap laced oe : 
this or with any o underit, or, 
i licensee, with any of the conditions’ | 
of his license, shall be punishable with fine which 
may extend to one hundred rupees, and, in the 
case Of 4 continuing dctesit, ‘with with a daily fine 
which may, pet hese : 



































































canneries te 


"XIII of 1885 











be, he shall not be so punishable if the Court is 


~ ‘hominate in that behalf on the application of 




















sections 13 14, 15,17 and 32,as the case may 


of opinion that the case was one of emergency 

dthat the offender complied with the said 
provisions as far as was reasonable in the cir- 
cumstances. 


48. The penalties imposed by sections 


or, in the event of the 
office of the Company 
* jin India, at the head offic 


: Pee to both inclusive ) 6 
Sec homtail ne ia addition to, Company in India 
’ and not in derogation of, (d) where any other person ithe : 
any liability in respect of the payment of com- : as the wana Be lone Reads on 
nsation or, in the case of a licensee, the revo- abode or busibeus ofa place a 























cation of his license, which the offender may 
have incurred. 

49. The provisions of sections 39, 40, 44, 45 
and 46 shall, so far as they 
are applicable, be deemed 
g to apply also when the acts 
made punishable thereunder are committed in 
the case of energy supplied by or of works 
belonging to the Government. 

50. No prosecution shall be instituted against 

F any person for any offence 

Institution of pro- against this Act or any 
secutions, rule, license or order 
thereunder, sa at the instance of the Gov- 
ernment or an Electric Inspector, or of a 
person aggrieved by the same. 


_(2) Every notice, order or document by or 


under this Act required or authorized 


: addressed’ to the owner or occupier of 
Penalties where works chy 


belong to Government. premises shall be deemed to be prope sors 


dressed if addressed by the description of the 
“ owner ” or “occupier”? of the premises (naming 
the premises); and may be served by 
it, or a true copy thereof, to some person on the 
premises, or, if there is) no person on the 
premises to whom the same can with reasonable 
diligence be delivered, by affixing it on some 
conspicuous part of the premises. 


54. Every sum declared to be recoverable 
by section 5, clause (/), 
Bice / — section 6, sub-section (2), 
certain provisions of section 14, sub-section (2), 
Act. clause (4), section 16, sub- 
section (2),*section 18, sub-section (2) or sub- 
section (4), or section 26, sub-section (¢), and 
every fee levitble under this Act, may 
recovered, on application to a Magistrate 
having _—jurisdiction where the 
liable to pay the same is for the time being 
resident, by the distress and sale of any moveable 
property belonging to such person. ; 
‘ 


Supplementary. 


51. Notwithstanding anything in sections 12 
Exercise in “certain. t0-16 (both inclusive) and 
“cases of powers of tele- sections 18 and 19, the 
graph-authority. Governor General in Council 
may, by order in writing, for the placing of 
appliances and apparatus for the transmission - 
of energy, confer upon any public officer or 
licensee, subject to such conditions and restric- 
tions (if any) as the Governor General in 
Council may think fit to impose, and to the 
provisions of the Indian Telegraph Act, 1885,. 
any of the powers which the telegraph- 
authority possesses under that Act, with 
respect to the placing of telegraph-lines and 

sts for the purposes of a telegraph estab- 
ished or maintained by the Government or to 
be so established or maintained. 


52, Where any matter is, by or under this 
Act, directed to be determined 

os maar by arbitration, the matter 
shall, unless it is otherwise expressly. provided in 
the license of a licensee, be determined by such 
person or persbns as¢he Local Government may 


55. (z) The © Local ete es or 8 
bed in general or special order, 

Pony ape oeceas authorize the discharge 
ment to Electric Inspectors of any of its functions 
under section 13 of 

section 18, or clause V, sub-clause. (2), or 
clause XIII of the Schedule by an Electric 
Inspector. ARETE | 


56. No suit, prosecution or other pro Ls 

Protection for acts shall lie against any publi Na 
done in good faith. officer, or any servant of 
a local authority, for sg" Aig done, or in g 
faith purporting to be done, under this Act. 












57. (z) In section 40, sub-section (1), pie) 
(4), and section 4 
Amendment, of the Land section (5), of th 


Acquisition Act, 1894. Acquisi ‘Act, } 
be deemed to include electrical energy 


or to be supplied, by means of the 
constructed, — ; : 


either party; but in all other respects the 
arbitration shall be subject to the provisions 
of the Indian Arbitration Act, 1899. 

53 (7) Every notice, order or document by 
Service of notices, OF under this Act required or 
‘orders or documents. authorized to be addressed to 

“any person may be served by post or lefg,— 
(a) where the Government is the addressee, 
"at the office of the Secretary in the 

Public Works Department ; 


. * 


th jet 


(2) The Local Government may _ if 


fic, on the application of any 
































4, in the same manner 
conditions as it might be ac- 
son were a company. 
- Indian Electricity Act, 1903, 
wings. _ is hereby repealed ; 
¢ that every application for a license 
every license granted under the said 
be deemed to have been made and 
uted under this Act, rs 
‘Nothing in this Act shall be deemed 
ct the terms of any license which was 
or of any agreement which was made, 
or with the sanction of the Government for 
ply or use of electricity before. the com- 
ment of this Act. 


ve THE SCHEDULE, 

‘PROVISIONS TO BE DEEMED TO BE INCORPO- 
RATED WITH, AND TO.FORM PART OF, EVERY 
LICENSE GRANTED UNDER Part II, SO FAR AS 

NOT ADDED TO, VARIED OR’ EXCEPTED BY 

THE LICENSE. 
_ [See section 3, sub-section (2), clause (f).] 
Security and accounts, 


ee ike dag the ris r rt a local authority, 
gpecurity for execution the following provisions as 
ils ache Sagem to giving arta shall 
rity, ‘ts apply, namely :— 
_(@) The licensee shall, within the period 
fixed in that behalf by his license, or 
any longer period which the Local 
_Government may substitute therefor 
by order under section 4, sub-section 
(3) clause (4), of the Indian Electricity 
-Act, 1910, before exercising any of 
the powers by the license conferred on 
tabs him in relation to the execution of 
OF, Me works, show, to the satisfaction of the 
eae Government, that he is ina 
position fully and efficiently to dis- 
charge the duties and obligations 
imposed upon him by the license 
throughout the area of supply, 
(8) The licensee shall also, within the 










ee 











Bust a fixed in that behalf. by his 
_ license, or any longer period which 
‘the Local Government may  sub- 


+ stitute therefor by order under sec- 
a y 


1 “7B Vecacigesihed (3), clause (2), 
he Indian Electricity Act, gro, 
nd before exercising ‘an 












of the 
s omar on oi f relation 
execution 8, deposit or 
Mo the satistaction bl the Local 
such sum (if any) 
xed by the license or, if 

Local 





or business, 


afler commencement 
of licenge, ‘ 


works as may be specified in the license in his 
behalf or, if not su specified, as the Local Govern- 
ment may, by order in writing issued within Rend 
months’ of 

license, direct, 





to be incorporated wi 


to him on the | 

Noe works or at such earlier date or dates 

and by such instalments, as may be 
approved by the Local Government 


Il, Where the licensee is not a local authority, 
\ Audit of accounts of the following isions as 
licensee not being local to the audit of a shall 


authority. apply, namely ;-— ; 

(a) The annual statement of accounts of the 

‘ undertaking shall, before being ren. 

dered under section 11 of the Indian 

Electricity Act, 1910, be examined and 

on by such person as the Local 

overnment appoint or ove 

in this bobalé,natt remake 

of the auditor shall be’such as the 

Local Goverment may direct, and 

his remuneration and all expenses 

incurred by him in’ or about «the 

execution of his duties, to such an 

amount as the Local Government 

shall approve, shall be paid by the 
licensee on demand. 

(4) The licensee shill afford to the auditor, 
his clerks and assistants, access to all 
such books and documents relating 
tothe undertaking as are nece 
for the purposes of the audit, an 
shall, when required, fucnish to him 
and them all vouchers and informas 
tion requisite for that urpose, 
and afford to him and them all 
facilities for the proper execution of 
his and their duty, 

(c) The audit shall be made and conducted 
in such manner as the Local Govern- 
ment may direct, ’ 


(d) Any report made by the auditor, or - 


such portion thereof as the Local 
Government may direct, shall be 
appended to the annual statement 
of accounts of the licensee, and shall. 
thenceforth form part thereof. : 
(e) Notwithstanding the fore ‘oing 
visions of this clause, the Local Gov. 

ernment may, if it thinks fit, acce; 
the examination and audit of an 

: auditor appointed by the licensee, 
Ill. The licensee shall, unless the Local 
Government otherwise di- 

Separate accounts, rects, at all times keep 


the accounts of the capital employed for the 
purposes of the undertaking distinct from the 
accounts kept by him of any other undertaking 

F \ 


Compulsory works and supply. 


IV. The licensee shall, within a period of three 


: ears after the commence- 
“Execution of work f te 


Government all such 


this 





the date of the commencement | of 


Peete ah | aS 


¢ 
ic) 


Part Il, so far as net added ton 


ion of the®. 


ment of the license i ir : 
to the satisfaction .o bed 































y the so 
Where, after the expiration of two; 
ig 4 years and six months from 
onsas to lay the commencement of the 
of further license, a requisition is 
Ry made by six or more owners 
" or occupiers of premises in or upon any street of 
part of a street within the area of supply oF 
~ fy the Local Government or a local authority 
ch with the public lighting thereof, re- 
— iri 






the licensee to provide ser tad nae p 
throughovt such street or part thereof, the a peek | 
licensee shall comply within six months with the to the licensee, and 






8) if required by the licen > 
a ote the Hiocadod the cost of s 
any service line as may 
m or placed for the purposes 
ply upon the property in 
which the requisition 1s. 
so much of any service-line as it 

be necessary for theisaid purpose 
lay down or place beyond one h 


_ requisition, unless,— 

(a) where it is made by such owners or 

thes occupiers as aforesaid, the owners or 
occupiers making it do not, within 
fourteen clear days after the service 
on them by the licensee of a notice 

e in writing in this behalf, tender to 

5, the licensee a written contract duly 























executed and with sufficient security Pee eh 
binding themselves to take, or guaran- rig ye the groan 
teeing that there shall be taken, a vert saeeg though cs 


supply of energy for not less than 
two years to such amount as will 
in the aggregate produce annually, 
at the current rates charged by the 
licensee, a reasonable return to the 
licensee ; or, 


(6) where it is made by the Local Goyern- 
ment or a local authority, the Local 
Government or local authority, as 
the case may be, does not, within 
the like period, tender a like contract 
binding itself to take a supply of 
t energy for not less than seven 
t years for the gure lamps in such 
‘ street or part thereof. 


(2) Where any difference or dispute arises 
between the licensee and such owners or occupiers 
as to the sufficiency of the security offered under 

this clause, or as to the amount of energy to be | 
taken or guaranteed as aforesaid, the matter shall 
be referred to the Local Government and either 
decided by it or, if it so directs, determined by 
arbitration. ; 


Provided, secondly, that the licensee’ 
entitled to discontinue such supply ‘ 
(a) if the owner or occupier of the prop 

to which the supply is made has not 
already given security, or if a 
rity given by him has become 
or aig So pare: 
occupier fails to furnish sec 
make up the original security 
sufficient amount, as the case 
within seven days after the s 
upon him of notice from the 
requiring him so to do, or 
(8) if the owner or occupier of the 
to which the supply is - mad 
any appliance, or uses the 
supplied to him by the 
any purposes, or deals w 
any manner, so as u 
properly to interfere wi 
supply of energy to an 
by the licensee, or 
(c) if the electric wires, f 
and apparatus in such 
“not in good order : On 



















2 ise: ate 



































(3) Ever requisition under this clause shall 
be si by the maker or makers thereof and— 
served on the licensee. 




















b) ery requisition under this clause shall | are consequently 11 
= n heed to be presgribed by rules underthe | ™ itintioudly the use of e 
Indian Electricity Act, 1910; and copies of the | (a) ree other 


sere te kept at the office of the licensee 
and supplied free of charge to any applicant. — 

VI. (7) Where a 1 
Requisition for supely (2b ers 


owners or 










isition is made by the | 
er or occupier of any | 
uate within one 
main t to § 
h premises, the licensee shall, withi 










ng much of the street as lies between the 
ats os origin and termination of the electric _ 
supply-line so to be laid down or placed a 
notice stating that the licensee intends to lay 
down or place the electric supply-line, and’ in-~ 
timating that, if within the said period the 
local authority or any two or mere of such 
owners or occupiers require in accordance with 
the provisions of the license that a supply shall 
be given for any public lamps or to their 
premises, as the case may be, the nece 
distributing main will be laid down or placed by 
the licensee at the same time as the electric 
supply-line intended for the particular person. 

(2) Where any such special agreement as 
is referred to oe pa Hex a -(z)«has been 
entered into between the licensee and any 
person, the licensee shall supply, and, save in 
so far as he is prévented from doing so by 
cyclones, floods, storms or other occurrences 
beyond his control, continue to supply energy 
in such quantities as may have n agreed 










g main, or in respect 
“apparatus of the licensee upon 


3 , that, in the event of any 
being made fora supply of energy 

buting main of which the licensee 
the satisfaction of an Electric 
























t itis already loaded up to its full 
"current-carrying capacity, or 
that, in case of a larger amount of 
current being transmitted by it, the 
_ loss of pressure will seriously affect 
the efficiency of the supply to other 
consumers in the vicinity, 
¢ may refuse to accede to the 
“requisition for such reasonable period, not 
eding six months, as such Inspector may 
‘suficient for the purpose of amending the 
ting main or laying down or placing 
r distributing main. 
, service line laid for the purpose 
ly im pursuance of a requisition under 
use ) shall, aoa g | that a 
tion of it may have been paid for by the 
prey making the requisition, be maintained 



















second, third and fourth provisos to sub- . 
clause (7) and in sub-clauses (2) and (3) of 
clause VI shall, so far as may be, apply to 
every case in which energy is supplied under — 



















requisition under clause VI. 

Ill, (2) Where a requisition is made by the — 

Supply for public Local Government or 

lamps. a local authority requiring 
the licensee to supply for a period of not less 
than seven years energy for any public lam 
within the distance of one hundred yards 
from any distributing main, the licensee shall 
supply, and, save in so far as he is prevented 

















(3) Where any difference or dispute arises 
-amount of energy to be taken or’ 





uaré as aforesaid, or as to the cost of 
any service-line or as to the sufficiency of the 
ante seered by any owner or occupier, 
‘ as to the improper use of energy, or as 
any alleged defect in any wires, fittings, 
s or tus, or as to the amount of 
the expenses incurred under the third proviso 
‘sub-clause (7), the matter shall be referred to 
1 ic Inspector and decided by him. 
very requisition under this clause shall 
ned by the maker or makers thereof and 
ed on the licensee.» 
- requisition under this clause shall 
‘form to be wescribed by rules under 









quantities as' the Local Government or the 
local authority, as the case may be, may _ 
require. ‘ . a 
(2) The provisions of sub-clause (4) of the 
first proviso, of sub-clauses (c) and iF of the 
second proviso, and of the third and fourth 
provisos to sub-clause (7) and the provi- 
sions of sub-clauses (2) and (3) of clause VI 
shall, so far as ny apply to every case in 
which a requisition for the supply of energy is 















tricity Act, 1910; and copies 
shall be kept at the office of the 
pplied free of charge to any 
an application is made 
daying ~ eat pee for 
the su of ener, 

EW ithe ace at 

“not — situate 














Supply by bulk-licensees. precise 

IX. (7) Where, and in so far as, the licens¢e 
Special "provisions (hereinafter in this clause 
pp lying to supply by referred to as “the bulk- 
eaieues cats licensee’’) is authorized by 










‘s) 








for distribution by them (hereinafter in 
ar referred to as “‘ distributing licensees ’ 


namely ;— 









owner or occupier of all premises abut- © 


this clause as if such person had made a ~ 


‘ _ following provisions * shall appl ss a 
(a) any distributi Within cae 


* 


upon, and the provisions contained in the first, 


from doing so by cyclones, floods, storms or 
other occurrences beyond his control, continue 
to supply, energy for such lamps in such 


| 


his lieense to supply energy to other licensees” re 


made under this clause as if the Local Goyern- ma 
ment orlocal authority were an owner or 
occupier within the meaning of those provisions. 

































Of, every lzcense 
or excepted by the license.) 


licensee, requiring him to give a 
supply of energy and specifying the 
point, and the maximum rate per 
unit of time, at which such supply is 
required, and the date upon which 
the supply is to commence, such 
date being fixed after the date of 
réceipt of the requisition so as to 
allow an interval that is reasonable 
with regard to the locality and 
to the length of the electric supply- 
line and the amount of the plant 
required ; 

(8) such distributing-licensee shall, if 
required by the bulk-licensee so to 
do, enter into a written agreement 
to receive and pay for a supply of 
energy for a period of not less than 
seven years of such an amount that 
the payment to be made for the same 
at the rate of charge for the time 
being charged for such supply shall 
not Bs less than such an amount as 
will produce a reasonable return to 
the bulk-licensee -on the outlay (ex- 
cluding expenditure on generating 
plant then existing and any electric 
supply-line then laid down or placed) 
incurred by him in making provi- 
sion for such supply ; ; 

- (c) the maximum rate per unit of time 
ki at which a  distributing-licensee 
shall be entitled to be supplied with 
energy shali not exceed what is 
necessary for the fe" any for which 
the supply is required by him, and 
need not be increased except upon a 
fresh requisition made in accord- 
ance with the foregoing provisions ; 
any difference or dispute arises 
under this clause, it shall be deter- 
mined arbitration, and, in the 
event of such arbitration, the arbi- 
trator shall have regard to the 
following amongst other considera~ 
tions, namely :— 

(i) the period for which the dis- 
tributing-licensee is pre- 
pared to bind himself to 
take energy; 

ii) the amount canis required 
and the hours during which 
the‘bulk-licensee is to sup- 
ply it; 

the capital expenditure in- 
curred or to be incurred 
by the bulk-licensee in con- 
nection with the aforesaid 

supply of energy ; and 
(iv) the extent to which the capital 
expended or to be expend- 
ed by the bulk-licensee in 
connection with —_ such 
supply may become unpro- 
ductive upon the discon- 

jtwithstanding anything in 

nding anything in, sub-clause 


hes =? 





(d) if 


(iii) 












* 







*% 


* s 








20ns 
granted under Part 


shall give a supply of | 





energy to any di 
area of supply al 

the distributing-licen: 
with only a portion of | 
distribution by him ; 


Provided that the distri 
if so required by the bulk 
an agreement to take such en 
terms (including a minimum ai 
paid to the bulk-licensee) to be de 
necessary, by arbitration in the — 
down in sub-clause (7) (¢@). > 


(3) The maximum price fixed 
for energy supplied to a distribut; 
shall not apply to any partial supply 
sub-clause (2). ; 

(4) Every  distributing-licensee, who is 
supplied with energy by a bulk-licensee and 
intends to discontinue to receive such supply, — 
shall give not less than twelve months’ ni Si riay 
in writing of such intention to the bulk-li¢en- 


see: 





Provided that, where the distributing-licensee - 
has entered into a written agreement with the 
bulk-licensee to receive and pay fora supply of 
energy for a certain period, such notice shall be 
arent so as not to expire before the end of that 
period. i 





ate 
we « 


Charges. : 


X. In the absence of an agreement to the . 
contrary, the licensee may 
. charge for energy supplied 
hy him to any consumer— basi 
(2) by the actual amount of 
supplied; or rae ie 
(4) by the electrical quantity contained 
inthe supply;or 400 
(c) by such other method as maj 


Methods of charging. y 


energy so; 





























y be 
approved by the Local Government: 


Provided, first, that, where the licensee 
hanes by any method so approved by the — 
Local Government, any consumer who p Beis 
to that method “may, by not less than one 
month’s uvtice in writing, require the licensee 
to charge him, at the licensee’s option, either 
by the actual amount of energy supplied to hin 
or by the electrical quantity contained 
supply, and thereafter the licensee shall 
except with the consent of the consumer, 
him by another method : 2 


Provided, secondly, that, “before co 
to supply energy through any dis 
the licensee shall give notice, b pu 
tisement, of the method by which he 
charge for energy so supplied; an 
baenee bes given ich notice, 
en c that method 
‘without giving 0 nate. one 
in writing of such change to th 
ment, to. the: local 

every 








the. ‘icense.) 


; agers yay ASL ah ets 
d, thirdly, that, if the consumer is 
with a meter in pursuance of the 

‘stction 26, sub-section (7), of 

Electricity Act, 1910, and the 
, ice changes the method of charging for 
the energ: by him from the distribut- 
ng main, | e shall bear the expense of 
} ngea new meter, or such other apparatus 


Ss may be neces by reason of the new 
“method of charging. 


XI. Save as kre ty clause IX, eh cuaee 
Eineaitey aes wegen et rices charged b 
aes Maximum charges. the rat for Simay 
_ supplied by him shall not exceed the maxima fix- 
City bis icense, or, in the case of a method of 
ti sarge approved by the Local Government, such 
maxima as the Local Government shall fix on 
~ approving the method: 

Provided that, if, at any time after the 
expiration of seven years from the com- 
mencement of the license, the. Local Government 

~ considers or is satisfied that the maxima so 
fixed or approved as aforesaid should be altered, 
it may, after such inquiry (if any) as it thinks 
an order accordingly, which shall have 
effect from such date as may be mentioned 

- therein : : . 

- Provided, also, that, where an order in pursu- 
ance of the foregoing proviso has been made, no 
further order altering the maxima fixed thereby 
shall be made until the expiration of another 
period of five years. 


XII. The price to be charged by the licensee 

Charge for supply and to be paid to him for 

for public lamps. energy supplied for the publie 

lamps, and the mode in which those charges are 

to be ascertained, shall be settled by agreement 

between the licensee and the Local Government 

~. or the local authority, as the case may be, and, 

‘where any difference or dispute arises, the 
matter shall be determined by arbitration. 








Testing and inspection. 


XIII. The licensee shall establish at his own 
Licensee to establish Cost and keep in proper 
testing stations and condition such number of 
: pea instruments for testing stations, situated at 
Sats such places within reasonable 
_ distance from any distributing main, as the Local 
> sheen may oan the ye of sia 
__ the pressure or periodicity of the supply o 
vi in the distributing main, and shall sup- 
_ ply and keepin proper condition thereat, and 
on all premises from which he supplies energy, 
such instruments for — “* = Electric 
a tor may approve, and shall supply energy 
! testing station for the purpose 2 Raat § 
V. The irehers al afford a facilities ioe 
inspection and testing o 
fey noting. iat otk and for the read- 
tion of his instruments, 
occasion of the testing 
seating, testing os atid 
uments, be represen an 
be present, but shall nit idets 
ding or inspection. 

























Electric Inspector and. where 












te 
d to form part 


to, varied or 





ncorporated wit 





XV. On the occasion pot poh ete of any, ‘| 
works of the licensee by an 
FHS A works. Plectrie Inspector et 
able notice thereof shall be given to the licensee ; 
and the testing shall be carried out at such 
suitable hours as, in the opinion of the Electric 
Inspector, will least interfere with the supply of 
preys Ah licensee, and in such manner as 
the Electric Inspector may think fit ; but, except 
under the provisions of an order made in each 
case in that behalf by the Local Government, 
the Electric Inspector shall not be. entitled to 
have access to, or interfere with, the works 
of the licensee at any points other than those 
at which the licensee himself has access to the 
same: ; 
Provided that the licensee shall’ not be held 
responsible for any interruption or irregularity in 
the supply of energy which may be occasioned 
by, or required by the Electric Soceector for the 
purpose of, any such testing as aforesaid: 
Provided, also, that the testing shall not be 
made in regard to.any particular portion of the 
works oftener than once in any three months, 
unless in pursuance of an order made in each 
case in that behalf by the Local Government. 


Plans. 


XVI, (z) The licensee shall, after commenc- 
Plan of area of sup- ing to supply energy, forth- 
ply to be made and kept with cause a plan to be © 
open for inspection. made of the area of su ply, 
and shall cause to be marked thereon the ahem: 
ment andthe approximate height above or depth 
below the surface of all his then existing electric 
supply-lines, street-distributing boxes and other 
works; and shall once in every year cause that — 
plan tobe duly corrected so as to show the 
electric supply-lines, street-distributing boxes 
and other works for the time being in position. 
The licensee shall also, if so required by an Elec. 
tric Inspector, cause to be made sections showing 
the approximate level of all his existing under- 

ground works other than service-lines, 


(2) Every such plan shall be drawn to a scale 
which shal! not be smaller than sixteen inches to 
the mile. 


(3) Every such section shall be drawn to a 
horizontal scale which shall not be smaller than 
sixteen, inches to the mile and to a vertical 
scale which shall not be smaller than one inch 
to eight feet. ~ 

(4) Every plan and section so made or correct- 
ed, ora copy thereof, marked with the date 
when it was so made or corrected, shall be-kept 
by the licensee at his principal office or place 
at business within the area of supply, and shall 
at,all reasonable times be open to the inspection 
of all applicants, and copies thereof shall be 
supplied on such terms and conditions as nay be 
prescribed’ by rules under the Indian ctricity 


Act, 1910, ; 
ired by an 
Tansee i 








(5) The’ licensee shall, if 


2 ¢; : 
» "ae po S , i 
PSR aR 


ol e or place of business 

tiona notice of certain works, 

. On the day next preceding the com- 
mencement of any such 
works as are referred to in | — 
section 13 of the Indian | 





ria cot 
1910, 
ie geaidcerads 


) three ersons t¢ 
the Lieu nt-Governor of 
to. consolidate and one other person to be nominated by 
to the Indian Museum ; y ‘the Council of the Asiatic wp: 
Ows :— aes Bengal ; 
* e) one ed “to be nominated 
i egg ae ty) het petson to be nominated by the 
tsi ek 1910. (/) one fone Penal prvi to be nominated by — 
ian Association, Calcutta: 


one other person to be nominated he 
ind Syndicate tes at cy ae 


(ah “Dow: "anes salts: 


by the f ‘The 
indan rene wiv peng 











































exercised so 


Be aoe may only be 
; Minimum number jong and so often as 
” pds cox aganci - haath wri 5 are nine members 
3 thereof. 


for the transaction 


ie (2) ‘The quorum necessa 
the Trustees shall 


‘of business at a meeting © 
not be less than six. 
Power to appoint 
new Trustees. 
(a) dies, or 
(6) is absent from the meetings of the Trus- 
~ tées for more than twelve consecutive 
months, or 
(6) desires to be discharged, or 
refuses or becomes incapable to act, or 


ee 
— © (a) 
a” 


4. Ifa nominated Trus- 
tee— 


appointed to perform the duties of 
anv office specified in section 2, 
clause (a), 

the authority which nominated the Trustee 
may nominate a new Trustee in his place. 

5. From the commencement of this Act the 
term of office of all persons 
appoin'ed to be Trustees 
under the Indian Museum 
1876, shall cease. 


Vacation of office 
by existing Trustees. 


“XXII of Act, 
‘ Property and powers of the Trustees. 


+S = 6. (2) All the property, whether ey or 
ot immoveable, which at the 
Se cles! or Sy com yencement of this Act 
control of the Trus- is held by the Trusices of 
tees. the Indian Museum con- 
stituted by the Indian Museum Act, 1876, on 
trust for the purposes of the said Museum shall 
togeth-r with any such property which may 
hereinafter be given, bequ athed, transferred or 
ired for the said purposes, vest in the 
Trostees of the Indian Museum constituted by 
this Act on trust for. the, purposes of the said 
Museum : : 
Pr vided that the Trustees may expend the 
capital ef any portion of such property which 
may cousi-t of money on the maintenance, 
improvement and enlargément of the collections 
- depositel in, presepted to or purchased for the 
‘d Museum or otherwise for the purposes of 
‘ a same as they may think fit. 
~~ (@) The Trustees shall have the exclusive 
, sses-ion, occupation and control, for the pur- 
poses of such trust, of the land specified in the 
schedule, including any’ buildings which may 
have been, or may hereafter be, erected thereon, 
other than tho-e portions thereof which have 
: , been set apart hy the Trustees for the records 
and oihices of the Geologigal Survey of India. 
7, Subject to the provisions of any bye-laws 
Power ‘to Trustees made in this behalf, the 


: Seep aie and Trustees may, from time 
; articles in a 


to time, — 

(a) deliver, by way of loati, to any person the 
whole or any portion of, or any article 
contained in, avy collection vested in 

r. them under this Act; 


“‘powel of the said body corporate j 






(¢) present 
“id any:su 

~ jn British Ind 

(d) remove and d 
tained in any such 

8. (1) The Trustees may from 
Power to Trustees vith the previo 
to make bye-laws. tion of the 


General ia Commie al o 



















bye-laws consistent with this Act 
purpose necessary for the execu io 
trust. " 


we In pancae and without p 
the generality of the foregoin wer, gach 
may provide for — hts aria ke 
(a) the summoning, holding and adjourn- 
ment of general and special meetings: 

of the Trustees ; ; Ce 


(4) the securing of the attendance of Trus- 
tees at such meetings ; ahaa 


(c) the provision and keeping of minute: 
books and account-books ; ‘ 


(d) the compiling of catalogues ; 

(e) the lending of articles contained in the 
collections vested in the Trustees ; wy 
(f) the exchange and sale, and the presenta- — 


tion to other Museums in British India, 

of duplica'es of articles contained im 

such collections ; amen SG 
the removal. and destruction of articles 

contained in such collections ; and 








(g) 
(k) the general management of the Museum, — ip 


9. Subject to such regulations and conditions 







el i may be. tibed by 
ower rustees to E j lee 
app )int officers andser- Saleen a Pisa the 


. ot 
cc such officers and sé ; 


as may be guaran 4 or proper for the care or 
management of the ap heapedl and may 
assign to such officers and servants ‘such pay 
they may think fit : ; is 











Provided that— PRN e 
(a) no officer shall be appointed— 


(i) if such officer is, at t 


appointment, in Ine 






approval of t e Ge 
it Council, or Mas 
(ii) if such officer is not then 
without the approval of 
; pact Ra ndia. 
arte HRS 






















Saicial year, an 

p) tos as the Governor General 
ces s inthis behalf, ac- 
» counts of all moneys expended by the 
Trustees during the previous financial 


year, su ed by the necessai 
canes anti y ry 


(2) The Trustees shall cause such report and 
ccounts to be published annually for general 
information. — 

“Id, (z) The 


























Trustees shall cause every 
of article in the collections 













Asiatic Society to be in the said Indian 
kept distinguished in Museum formerly _ be- 
‘the Museum. longing to the Asiatic 


teat seine Sy Bengal and all additions that may 
_ hereafter be made thereto otherwise than by 
purchase under section 6, to be marked and 
_* numbered and (subject to the provisions con- 
tained in sections 7. and 16) to be kept and 
ed inthe said Museum with such marks 

and numbers. _ 

(2) An inventory .of such additions shall 
be made by the said Society, ane copy whereof 
shall be signed by the Trustees an delivered 
to the said Society, and another copy shall 
be signed by the Council of the said Society 
and delivered to the Trustess, and shall be 
_képt by them along with the inventory delivered 
to the ecessors in office of the Trustees when 

- Sithe ‘said collections were deposited in the said 
- Museum. 


“© 42, All objects taken in exchange si articles 
er urchased under sec 
PRndegid epesh toe ae fon 7 and all moneys 
moneys paid onsale tose realised from sales ‘made 
held on trust. in accordance with the 
terms of the same section shall be held on trust and 
subject to powers and. declarations cereayones 
as nearly as may be with the trusts, powers an 
declarations by this Act limited and declared. 


Supplemental Provisions. 
“13. All officers and servants appointed under 









i She this Act shall be deemed 
pe! fe Oro iatsiiess to be public servants 
f to i Service Regula- within the meaning of 


tions. : the Indian Penal Code ; 

and, so far as regards their salaries, allowances 

pa pensions and their leave of absence from 

luty, they shall be subject to the rules which 

the Civil Service Regulations for the 

in force would be applicable if their 
service was service under Government. 

otwithstanding anythi hereinbefore 


s Trustees to contained, the Trustees 
0 belong. ay. if they think fit, 
: LOR a | the previous sanc- 











he Governor General in Council and 





| stele the In 









and 
an Museum or elsewhere : 
» Provided that if the trust constituted b 
this Act is at any time determined, any suc 
collections shall not by reason of their then bein 
inthe Indian Museum become the property 
His Majesty. i, ae 
15. The Trustees may, with the previous sanc- 
Power to Trusiees to tion of the Governor 
with certain pro» General in Council, and 
perty in their possession. subject to such conditions 
as he may approve, deliver possession of the 
whole or any part of the property described in 
the schedule to such person asthe Lieutenant~ 
Governor of Bengal may appoint in that behalf. ae 
Prop in collec- "16. If the trust consti« 
tions on determination tuted by this Act 4s at 
of trupte any time determined,— — 


? 
(a) the collections and additions mentioned 
in section 11 shall become the pro- i 
perty of the said Asiatic Society or~ 
their assigns, and vo 
(4) all'the other collections then ifi the said 
Indian Museum shall, save as other- 


wise provided te section 14, become 
the property of His Majesty. cit 
the XXIl of 


17. The Indian Museum Act, 1876, and 





















Indian Museum , Act, ? Bi 
Repeals. 1887, are hereby no ier 
pealed. eee 





THE SCHEDULE. « 


(See sections 6 and 5.) 
My, 
Land bounded— a ss 
onthe north side by the Lert: No. 2, - at 
Sudder Street, and by Sudder — 
Street ; if 


on the west side by Chowringhee, Road and ~ 
by the premises No. 29, Chowringhee _ 
Road inccaaee by the Bengal United _ 
Service Club); , 

on the south side by the premises No. 29, 
Chowringhee Road, by Kyd Street, 
and by the premises No. 4, 
ringhee Lane, and 


on the east side’ by the premises No, - : 
Kyd Street, and the eee Nos, Ps 
3, 2 and 1, Chowringhee Lane, 


“together with all buildings, roads and tanks 
existing or erected thereon, and all easements 
appertaining thereto. vi ": 


. J, M. MACPHERSON, ~ 
‘ Secretary to the Government of India. 
Da ee 


¥, 


Av 










oul ‘received the assent of the 
eral on the sera March, igto, aud 
promulgated or general inform- 


; Act No. XI OF 1910, 


Act te amend the Central Provinces 
- Courts Act, 1 04. t 


HERBAS it is ‘ena to amend the Cen- 
pre nec be _ Act, 1904; It is hereby 
‘ol ws t— 


‘This Act may be ‘math the Central Pro- 
: Courts (Amendment) 















Pi Sr following akall be subeth 
“Chapter followi 
set II, 1904. tuted, see — 


es) 


Cour OF THE JupictaL COMMISSIONER, 


« The Court ‘of the Judicial Commissioner 
pi of Central Provinces 
be the highest Civil 


- Court f Appeal, and, 
proceedings ageinst Euro: 





of the Central Provinces’ 



















Condibubinn of om 

Court of Judicial with rg . 

. we ner. Governor General — ay 
Judiciz | Commi ioner of the Central Provinces 
who - appointed by the Governor Gener: 
in Cou and the others Additional Ju 





C who shall be appointed by 
| tat Sopeiedlont with the | brevrous 1 
the Governor General i in Council ¥ 


ag 

(2) Every person appointed under this section : 
shall hold his office each the pleasure of ee 
Governor General in Council. 


“4A, (z) The Judicial a wed 
it or PLA 
Rank and prece- shall have rank and prece- — 
dence of Judges. dence before the other 
Judges of his Court. 


(2) The Additional Judicial oes 
shall have rank and precedence paging Tix 
selves according to the. an reach? 
pointment as such Additional Vadteiat’ 
missioners ; te 


Provided that an Additional Judicial i, | 
missioner permanently appointed shall’ be d " 
to be senior to and to have rank and ‘ocelee 
before an officiating Judge. > | s 





















vr 



















| ug. (y) Except as otherwise provided by this 
Bi ” oe ‘Act or by any other enact- 

ee brome a ment for the time being in 
EA ok Judie) force, and subject to any 
smmissioner. rules made under this Act, 
the jurisdiction of the Court 


exercised 








‘of the Judicial Commissioner may be 
tye single Judge of the Court. 
(a) The Court of the Judicial Commissioner 
may, with the sanction of the Local Govern- 
nent, make rules to provide, in such manner as 
‘thinks fit, for the exercise of any of its powers 
by a bench of two or more Judges of the Court. 


“RAD (2) The Court of the Judicial Commis- 
‘Constitution of full sioner may make rules 


ex 
mond 













what number of 


rules prescribe t 
_ Judges shall sit as a full bench when a full bench 


sitting becomes necessary. 
- (2) Subject to the provisions of sub-section 

(2), the Judicial Commissioner may determine 

5 “which Judge in each case or class of cases shall 
~~ sit alone and which Judges shall constitute any 

F bench. 

j ** 43B. The Judicial Commissioner may transfer 
ares : any case, whether the hear- 

Power of Judicial jng has or has not com- 


CBS: Siar see to menced, from the file of 
aren ; any Judge sitting alone to 


le or to that of any other Judge of the 


hee his own fi 

rertin Court.» 

pe « 5C. Any single Judge of the Court of the 

i ‘ _ Judicial Commissioner, and 
ower to refer ques: any bench of Judges there- 


tion to full bench» OF not being a {ull bench, 
may refer for the decision of a bench of two 
BY Judges or of a full bench any question of law 
3 or’custom having the force of law, or of the 
iy construction of any document, or of the admis- 
| ibility of any evidence, “ion in any case 
before the Judge or bench, an shall dispose 
of the case in accordance with the decision of 
the bench to which the question has been 
referred. &, ‘pe 
«6, A Judge of the Court of the Judicial 
‘anouals: Commissioner shall when 
sitting in a bench of three 
or more Judges of that Court, but not otherwise, 
- be competent to try any appeal from a decree, 
‘order or sentence passed by himself, whether in 
a civil or criminal matter, and to adjudicate 
‘upon any proceeding connected with or arising 
out of such decree, order or sentence notwith- 
standing anything contained in section 556 of 
of Criminal Procedure, 1898. 

















€ 


ere Judges 
(a) 


(6) f there is no such maj 


© bench» and other declaring what 
| sbenches. Judges, not being less than «7, (2) The Registrar 5 Coareabineher 
‘three, shall constitute a full bench of the Court Registrar and’ Judicial Commissioner shall 
of the Judieial Commissioner, and may by such | ministerial officers of be appointed by the Local’ 
he mode of determining whic Court : 


_ of Judicial Government. _ ole, 


Commissioner, : oa 
(2) The ministerial officers of the said Court 
shall be appointed by the Judicial Commis-. 
on 8. ddition t ther powers to 
8. (z) In addition to any other i 
Power to Court of make rules expressly or 
Judicial _ Commis- by implication conferred 
Sioner to make rules, — this Act, the Court of 
the Judicial Commisstoner, with the previous 
sanction of the Local Government, may, from’ 
time to time, by notification in the local official = 
Gazette, make rules consistent with this | 
and any other enactment for the time being in 
force, — : 1 
(a) declaring what persons shall be permit- ty: 











amon udges com 
teach a the ce 
Commissioner, tl 

in accordance 
the majority of 












(i) if the bench is a ful 
decision shall be in 
with the opinion | 
Judge of the bench: 

(ii) in other cases, the bench be 
which the difference bas 
shall refer it to ano’ Ju 
of the Court and shall disy 
of the case in accordance — 
the decision of such Judge 





































FEES 


ted to practise as tition-writets in 
the Courts, regulating the conduct 
of the business of persons so practis= 
ing and determining the authority by 
which breaches of rules under this, 
clause shall be tried; aes 

(8) providing for the translation of any 
papers filed or produced in the Court 
of the Judicial Commissioner, and for 
the payment of the expenses thereby _ 
incurred ; : ae ek 

(c) regulating the procedure in cases where — 
any person applies to inspect a r 
of any Court or to obtain a copy 
the same, and prescribing the 
payable by such persons for searches 
and copies ; ; 

(d) prescribing the travelling and - 
expenses to be allowed to. witne: 
in civil cases, and the fees to 
lowed to Commissioners 

@) 74 Civil Courts ; 
e) conferring and imposing on the 
al officers of the Court the 
Commissioner and 
































5 subordinate Courts, 
een of the working there- 
g all such matters as it may 
motin 










the Judicial Commissioner and of 
the Pas inate Cae and main- 
tai iscipline amon 

those hia : : 


Whoever mits a breach of any rule 
iragierk. vie (2), clause (a), shall be 

le with fine which may extend to fifty 
the Judicial Comm'ssioner 


shall keep such registers, 
books and accounts as may 
be necessary for the trans- 















“9, The Court of 
Registers, books 
and accounts, returns, 
x ‘ands re- 


the Court, and shall comply, in such form and 
manner as the Local Goverument may deem 

os eva any requisitions which the Local 
- Governm- nt may make for records of, or papers 
| belonging to, the Court of the Judicial Conmis- 
sioner or any Civil Cort sabocdinite thereto, 
or for certified copies of, or extracts from, such. 
_ records or papers, or for returns, statements or 
hes reports.” ag 
hie 3. In section 13, sub-section (7), of the said 
‘Amendment of :-Act, the following altera- 
} » I, 1g04, section tions shall be maue, name- 

_.23, Sub-section (1). ly :— ‘ 
_ (i) in sub-clause (a); for the words “five 

ee hundred ” the words “ one tuousand ” 
Beis shall be substituted ; and 
Gi) in 










sub-clause (4), for the word “ five ” 
the word “ten” shall be substi- 
4. For section 14 of the said Act the follow- 
Substitution of new ing section shall be sub- 
 <gection for section 14 stituted, namely :— 

| Sh Act Hof 1904 : 

14. ‘The Local Government may, by noti- 
A invest cer- fication in the local official 
Small Gazette, invest any Dis- 
ice trict Court or any Court 
i of a ate Judge or 








action of the business of |- 





as it thinks ft; to be e 
within the limits of the Court's jurisdic- 
in any specified area within such" 
withdraw any powers so conferred.” — 
5. For section 15, clause (4), of the said — 
Amendment of Act. Act, the following 
Il, 1904, section 15, be substituted, namely :— — 
clause (6). i ee: 
(4) an appeal from the decree or order 
of the Court of a Subordinate Judge 
shall lie— 4 fn Mae 
(i) where the value of the suit in 
such Court does notsexeeed 
ove thousand rupees, to the 
District Court ; PARP: 
where the value of such suit 
exceeds one thousand rup es 
but does not exceed five 
thousand rupees, to the 
2 __ Divisional Court ; and — 
(ii) where the value of such suit 
~~. exeeeds five thousand ee 
; ‘ to the Court of the J al 
{ Commissioner.” i 
the said Act, the follow- 
ing shall be inserted as 
sub section (2), the present 
sub-section (2) being. re 
numbered as_ sub-s 
















(ii) 

























. 6.1In section 17 of 


Addition of new 
sub-section to section 
17, Act IL, 1904. 


(3), namely :-— 


“ (2) The Judicial Commissioner or an Addi- 
tional Judicia! Commissioner appointed by him 
shall from time to time visit, and inspect the 
proceedings of, the Civil Courts subordinate to 
the Court of the Judicial Commissioner, and 
shall give such directions on matters not _ 
provided for by law as may be ary to- 
secure the due administrat.on of justice.” | 

7. In section 22, sub-section (2), and section 

26, sub-section (7), of the 

Amendment of sec- said Act, for the words 
ae 22 and26, Act « the” Judicial Commis- sy 

hy sioner” the words * the. 
Court of the Judicial Com nissioner” shall be 
substituted, oe 


J, M. MACPHERSON, — 
Secretary to the Government of India, 





ie Sut 
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te of Endia. 
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PART lV. 
Acts of the Governor General's Counei} assented to by the Governor General. 





GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT. 


The following Act of the Governor General 
of India in Council received the assent of the 
Governor General on the 23rd March 1910, and 
bn hereby promulgated for general informa- 
tion :— 


Act No. XII OF 1910. 


"An Act to amend the Law relating to 
ae Glanders and Farcy. 


_ WHEREAS it. is expedient to amend the law 
relating to Glanders and Farcy; It is hereby 
enacted as follows :— ° 


( 


* 





61 ) 





_- 


1, This Act may be called the Glanders and ~ 
Short title Farcy Lay Amendment 
’ Act, 1910. 
2. Part Il of the Second Schedule to the 
Repeal of part of Repealing and Amending ‘ 
Schedule 11, Act XI, Act, 1901, is hereby Xlof 199 
1901, repealed. ae 
3. In section 3 of the Glanders and Fare Be: 
of Act, 3899, after the words XIU of ' 


Amendment 
section 3, Act XIII, “any provision of this 
1899. Act,” the words ‘‘so far 


as all or any of the diseases mentioned in, or 

specified in a notification under section 2, sub- 

section (7), are concerned,” shall be inserted. 
. 


J. M. MACPHERSON, 
Secretary to the Government of India. 





a Sic PART Wi oe uy 
1 in gt fy rn min .* 


ms, Reports of Select Commitee 
~ and Bills published under Rule 28, 


Racie OF INDIA, 
DEPARTMENT. 


“The ean Bill was introduced in the 
“Council of the Governor General of India for the 
ae making Laws and ‘Regulations on 
a: sprue! 7 as 


No. 1 OF Ig10. e 


‘G5 AMG Furthik to amend the” Indted:Peval 
Code. 

XLVof Wuereas it is expedient fsthes to amend the 

1860, - Indian Penal Code ; It is is. hereby enacted as 

follows :— ‘ 

i % This: Act ‘may be calle Wee ‘Indian Penal 


ode» Amendment Act, 
AOI. . 


2 fae section 75 of the Jndia Penal Code 
os _ Substation new the following shall be sub- 
cs 75 stituted, osmely — 


b4 


ata ee ie 
Pi: 


* eg wh ray 
5. Whoever, having been convicted,— 
ns by a Court in British In of an off 
unishable under te X 
hapter XVII of this ( ode vi 
prisonment of either descriptio 
term of three years or upw 


(4) bya Court or tribunal in the 
any Native ape. doa 
acting un 
authority of wighee’ 

Council > or of am 


ata ae 


shall be guilty as any offence 
either of those Cha with | 


for the like term hall be subject aS 
subsequent offence to transportation’ for 

to imprisonment of either descri escription unk. a 
which may extend to teh years: 


e “Sates Eyer ue 
Seog ; Bindi or af 
ha been convicted y any 
Tadia, is nat liable to the punish: 
s conviction ‘had ce in 

















{ENT OF INDIA. 
DEPARTMENT. 


Ss 


“Bill was introduced in the 
Governor General of India for , 
of making Laws and Regulations on 


slope 1glor— 


“No. 2 sh 1910. 





A Bill  sirseiie certain matters in 
Son ek Hid taking of the Census. 
ar ‘been determined to take a 


India during the year ‘1911, 

‘adit is in il to provide for certain matters 

in connection with the aking of such census; 
i is hereby enacted as follows :— 


mae WE BK may be called the Yediten 


Census Act, 1910. 

5 er It extends to the whole of British India, 
inclusive of British Baluchistan, the Santhal 
Parganas and the Pargana of Spiti. 
_ 2. (7) The Local Government may appoint 

sae “of any person to take, or aid 


* 





% in or su ise the tak- 
x  onahaposge _ ing of, the census within 
ss diy sbecilled local area. 


ehetie emir so appointed shall be called 
fficers. 


nie mt Tyne Local Government may delegate to 
authority as it fe thie fit the power’ of ap- 
pumene-officers which is conferred by 


ios (2) A declasshtan wer! writing, signed by 

Proof any officer authorised by 
= gabaiae kof appoint a a the Local Government in 
Officers, sae, 1 their _this behalf, that any person 
“status as public~ has been duly appointed a 
‘aervants. census-officer for any local 
shall be conclisive proof of such appoint- 


I nauofer shall be “deemed to be 
withia.the eee of the 


rile 


: See antalya 







— @) every person (except or harbours 
io Be, having scetiatlet vessel, 

cle in cha pov mie 5 um, 
ose gabe mm prison. Loy m 
ee or of cal publ religious’ or 
stitution, © Oman oh Kl Sl 

every se or m 

pe hotel ao ‘ 
or and 

















of im oveable ‘ 
ohana tier 


other ial or pierre 
thetime of the takin; 


has at 
less than ons emp! pid 


living on or in such property, 
shall, if so required by the District M Ba 

or by such officer as the Local Government may 

appoint in this behalf, ad rege such of the dation of 3 

a _census-officer in relation to the persons wito at ae 

the time of the taking of the census i ant 

his command or charge, or inmates of 

or present on or in such immoveab) 

as such Magistrate or. officer may 

order, direct. 


(2) Allthe provisions of this Act, rel: 
census-officers shall apply, so far as the 
be made applicable, to all persons while 
forming such duties under thi ror bol 
person refusing or neglecti 
duty which he is directed under this s 
perform shall be deemed to have com 
offence under section 187 of the bee 
Code. 

I oe (z) The District Magistrate, © or 
cttioak the ae 


tae has er igs 
this behal 

cy eal 
which shall have effect 


area, may, by 

throughout the limits of 
his district or of such local area, as the ne 
be, call upon— 


(a) all owners and occupiers « of lv 
holders, farmers, assi 

a0 The Dorma a ee 
na urma_ Fishe' 1905, of 
‘ety Upper Burma Land ri a i Rea of 1. 
Re on, 1889, or ; 



























Power of District. 
Magistrate to call 
upon certain persons to 
be se 


























‘Gacvicn: 


Ci 


r_ the’ Syl et an 
Police Regulation, 
an circle- 
under the 
1 Police Ree 
1887 (Bengal), and all village- 
Kumau 







yghatwals 
Nabper eae 









a men in the n Division of the 
i North-Western Provinces, 

“to give such assistance as he needs towards 
the taking of a census of the persons who are 
at the time of the taking of the census on the 
_._. lands of such owners, occupiers, holders, farmers 
Bes ‘and assignees, or within the limits of such 
BE , ies or in the villages or other areas for 
SCG which‘such village-officers and servants, pancha- 
: _ yats, ghatwals, circle-tahsildars or village-head- 
|, men are appointed; as the case may be. 

(2) Such order shall specify the nature of the 
assistance required, and such owners, occupiers, 
holders, farmers, assignees, lessees or their 
agents, and such village-officers and servarts, 
the amembers of such panchayats and such 

Bats hatwals, circle-tahsildars and village-headmen 
anes | be bound to obey it. 

6. ‘Every census-officer may ask all such ques- 

ee ios PIA dhing ck ccastions tions of all persons within 
by census-officers. 


- 






the limits of the local area 
for which he is appointed 
as, by uctions issued in this behalf by the 
Local Government and published in the official 
Gazette, hé may be directed to ask. 


_. «7. Every person of whom any question is 
M Obligation to an- #8ked under the last fore- 
swer questions. ‘oing section shall be legal- 
fe *. ?, bound to answer such 
question to the best of his knowledge or belief : 
: Provided that no person shall be bound to 
state the name of any female member of his 
‘household, and that no woman shall be bound 
to state the name of her husband or deceased 
husband or of any other person whose name 
She is forbidden by custom to. mention. 


8. Every person occupying any house, en- 
closure, vessel or other 
place shall allow census- 


. 


access, and permit 
affixing of numbers. rs 
Boast ig as they may require for 
_ the purposes of the census, and as, having regard 
aK to accttoms of the country, may be reasonable, 
and shall allow them to paint on or affix to the 
ce such letters, marks or numbers as may be 

- Necessary for the purposes ofthe census. 
9. (7) Subject to a orders as the Local 
overnment may issue in 
Po nagl AMP’ this behalf, nach census- 
a ‘ officer may leave, or cause 
to be left,at any dwelling-house within the 
~_, local area for which he is appointed, a schedule 
for the purpose of its being filled up by the 
ee of such house or of any specified 
thereof with such particulars as the Local 
ernment may direct regarding the inmates 
of such house or part at the time of the taking 
2) When any such schedule has been so left, 
to which it 


i 


officers such access thereto | 


( 
ier of the house or « ‘ 
| telates. shall Gib it up, or casise it to be Billed up, |) 










wards the taking 
or neglects to use 
gence in performing 
upon him or in obe 
issued to him in accor: 
Act, or with any rul 
he DUCE) co tie + 
(0) if a-census-officer intention 
offensive or improper  q 
y false 


















__ knowingly makes. eae 

(c) if any person refuses to ans the best. 
of his knowledge or | “any ques- 

tion asked of ies Shas pel ; 
which he is legally bound by section 

7 so to answer, pai : 




























if an tTson occu any “house, ty é 
(d) atclcorina, vessel page rile ee 
to allow a census-officer. reason. 

able access thereto as i Me 

by section 8 to allow, gt sy 

(e) if person removes, 0 sheeted ii 
- “4 injures before the thi day, 


of March 1911, any let marks or 
numbers which’ nrotie, painted 
or affixed for the purposes of the — | 
census, Seite: 


(f) if any occupier of a dwelling-house or 
part thereof knowingly and witho 
sufficient cause fails to comply with 











~*~ 


provisions of section g or 

‘makes any false return under that e 

section, a 

he shall be punishable with fine which may 
extend to fifty rupees. baru, 


1x. (7) The Local Penge. Bg it 
not ion in 
etelitin Racer cecanst ae 
- what classes of tes 
prosecutions under this Act may ke instituted, = 
(2) Unless and until a notification is publish- 
ed under sub-section (7), all prosecutions 


under this Act shall, in the towns of Wied 
Madras and Bombay, be instituted bor s 
Presidency Magistrate, and elsewhere before _ 
the District Magistrate, 
No on under this Act sha’ 

acer ee 
t overnment, or Ay 
sanction of some ic se a" 
Local Government in this behalf, 

12. No person shall have a 
, ; of census * 


























ae 
or. 















ase bn Do 
: —— the taking of a 
and for the general instruce 
to be issued to. such officers’ 


employed | 
families . of a 
population for — 


whom it may be necessary or expe- 

M dient to make special provision; on 
(¢) for the enumeration of persons travelling 
on the night when a census is taken. 







° r 
? 


F OBJECTS AND REASONS. 





eT es ee 
| STATEMENT 0 





} 





TuE object of this Bill is to provide for the taking of a Census in rg11. It reproduces, 
i pe ce ry verbal slacicaas tim provisions al the Indian Census Act, 1900. meron 
ee ‘ H.H. RISLEY, 





J. M. MACPHERSON, 
Secretary to the Government of India, 
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PART V. 


s i in the Council of the Governor General of India for making - fawe 
and Regulations, Reports of Select Commins presse ty the Gyan 
AMPs and Bills published ander Rule ai 





‘LEGISLATIVE DEPARTMENT. - 


g Report of the Select Committee on the Bill to consolidate and amend 
tin ri the Government Paper Currency was presented to the Council of the 
= of India for the ener. of making Laws and Regulations on the 4th ~ 


Select Committee to which the Bill to consall- 
N » dated 
og No, 2055, more date and amend the law, 


<A Frontier ie No. 36-C» relating to the Govern- 
aoe, ment Pa C 

° re 

t, Burma, No. 424—1 C.-7, dated 26th December 1909, eh wes 


= cae Bombay No 4390, dated 2pth November 1909, ni “was referred, have cons 

< th Unit Prevines, No, 2959-X., dated 27th Novem- sidered the Billand the -_ 
osures [Papers Mo Bead Chief Commissioner in Balu- | 
Bi Noweestaet 19095 | from High Court, Calcutta, papers noted in the | 


Ng 909 [Papers No. 
Fi ‘dated 29th N. ber 
se nt 1779 (Financial), ovem’®" margin, and have now 


o.s103-» dated 14th December 1909, fifi 
Bes,iNo: se dated 26th November 1909, and the honour to submit 


qe Bengal and Assam, No. 7807-F dated 29rd 455 our Report, 
cd bythe Conn as ben made as follows :— 


In English. . 
Date. , 

28th August 1909. 
7th September 1909. 
oth September 1909. 
8th September 1909. 
11th September 1909. 
1oth September 1909. 
Va aa 






ie 


Urdu 
Burmese 
Hindi 
. Bengali 
. Kanarese 
Sindh . .» Sindhi. 


Red 3. We have no alterations to re in the Bil, pe 


1S. “MESTON. 

“SYED re ge 

G. K. GOKHALE. 
B.N. BASU. 

C. WN. 





3 OF 1g10. 


4 the better seusiite of 
ay ress. 


fy ‘for the 
enacted 


may be oie the Indian a 
- Act, 1919. 
unless there is 


scihing 


in the subject or 


i ‘volume, part or divi- 


i in any 
ent, map, — 


under 

of the Press and F 

tion of Books Act, 1 
shall, at the time of making the same, 
with’ the Magistrate before whom the 
tion is made security to such an worse hy 
being less than five hundred or m 
thousand iF ye as the Magistrate m 
case think fit to require : 


Provided that the Magistrate may, if 
sensi fit, for pate grt ns to ot recorded 
im, d ange with the deposit 
or may from time to aime calghl oe pe oer 
order ‘under this sub-section. 

(2) Wiiibasves it appears to rs bac G 
ment that any printing-press 
in the fecrivustes under its saint 
respect of which a Pairs was 
prior to the commencement of this Act 
section 4 of the Press and 


the keeper of such press to 
Ma pe pr 


hose 
is situated as to he py, 





any security ha de- 
Pca ee posited as required by sec 
on 3 is used for the cpese ot pest or pu 
lis “any newspaper, ‘ook or other document 
ning any words, signs or visible representa- 
ikely or may have a tendency, — 
-indirectly, whether by inference, 
sion, metaphor or innuendo— 
incite to murder or to any offence 
under the Explosive Substances Act, 
1908, or to any act of violence, or 
8) toseduce any officer, soldier or sailor 
Gn the Army or Navy of Hi 
_ Majesty from his allegiance or his 


ity duty, or 
© t 


(a) to 


bring into hatred or contempt 
His Majesty or the Government 
established by law in British 
India or any lawful authority or any 
Native Prince or Chief under the 
suzerainty of His Majesty, or to 
excite disaffection towards His 
Majesty or the said Government or 
any such Prince or Chief, or anti- 
pathy between members of different 
races, castes, classes, religions or 
sects, or 


put any person in fear or to cause 
annoyance to him and thereby’ 
induce him to deliver to any 
person any property or valuable 
security, or to do any act which he 
is not legally bound to do, or to omit 
to do any act which he is legally 
entitled to do, or 


encourage or incite any person 
to interfere with the adminis- 
tration of the law or with the 
maintenance of law and order, or 


convey any threat of injury to a public 
servant, or to. any person in whom 
that public servant is believed to be 
interested with a view to inducing 
that public servant to do any act or 
to forbear or delay to do any act 
connected with the exercise ‘of his — 
public functions, 


Local Government may, by notice in writing 
‘keeper of such printing-press, stating or 
» the words, signs or visible represen- 
hich in its opinion are of the nature 
above, declare the security deposited 
‘respect of such press and all copies of such 
uper, book or other document wherever | 
to be forfeited to His Majesty. 


Where a notice has been issued 
‘gub-section (r), the declaration made in 
of such press under section 4 of the 


respect 
Press -Hemton pen of Books Act, 1867, 
all be de to be annulled. a) 


Yt 


said 


Jawful means, or of the 
action of the Govern: 
Prince or Chief or of 
out exciting or atten 
contempt or disaffection 
scope of clause (¢). 


5. Where the security given in r¢ 
Deposit of further ech 


security. speedo! 
declaration in respect of s ; 


tion 4 of the Press and Reg’ 
Act, 1867, shall deposit wi 
before whom such declaration 
to such amount, not being 
or more than ten thousan 
Magistrate may think fit to 
6. If after such 
Power to declare j 
seit apie «6 : ‘oof 
g-press and publica- 
Gin forfelted.. 
sy te a dP acl 
containing any words, signs or visible re 
tions which in the opinion of the Gover: 
of the nature described in section 4,5 
. (2), the Local Government mays, by 
writing to the keeper of such pri 
stating or describing such words, igns OF v! 
representations, declare— ; 


(a) the further security so de ; i wnt 
(6) the printing-press used for the pur 


of printing or publishin 

‘ acon Moe or other 
ound in or upon the prem 
such newspaper, — 
document is, or 
printing the matter 
was, printed, and » — 


¥ x 


(c) all copies of such newspape 
other document wherever 


to be forfeited to His Majesty. 
7. (1) Where any printing-press 


An '»_ forfeited — 
under this Act, the Local Gov 
any Magistrate to issue a 
oe Beebo hare not ; 
Sub-Inspector, to seize and detai 
ordered to be forfeited and to 


search for such property in an 





-a search, be executed 


Code of Criminal Procedure, 


publisher of a newspaper who 
<A eae is required to make a 
Salat eae” declaration under section 5 
of the Press and Registra- 
tion of Books Act, 1867, 
the time of making the same, 
the Magistrate before whom the 
on is made security to such an amount, 
g less than five hundred or more than 
and rupees, as the Magistrate may in 
think fit to require : 


that the Magistrate may, if he 
ecial reasons to be recorded by 
_with the deposit of any security 
; time to time cancel or vary any 

der this sub-section. 
Whenever it appears to the Local Gov- 
4 { any newspaper published 
its territories, in respect of which 
tion was made by the publisher 
prior to the commencement of this Act 
ection 5 of the Press and Registration 
s Act, 1867, contains any words, signs or 
e representations of the nature described in 
4, sub-section (7), the Local Government 
by notice in writing, require the _ publisher 
t with the Magistrate, within whose 
ction the newspaper is published, security 
an amount, not being more than the amount 
fied, as thé Magistrate may think fit 

5 


1) If any newspaper in respect of which 
er to declare any eae has ~ re 
forfeited in deposited as required by 
cases, ees aeteite any 
;, Signs or visible representations which in 
“opinion of the Local Government are of the 
described in section 4, sub-section (7), 
Government may, by notice in writing 

i t of such newspaper, stating 

x) ng such words, signs or visible 
repres ions, | such security and all 
ies of such news , wherever found, to be 

to His Majesty. 


Regictjation of Books 


execution of search- 


asthe Magistrate may think fit to require, 
11. If after such further security bas been 
_ Power to declare deposited the newspaper 
further security and again contains any w ! 
newspapers forfeited. signs or visible ‘epreeenta 
tions which in the opinion of the Local Goy 
ment are of the nature described in section 
sub-section (7), the Local ment may, 
notice in writing to the lisher of such ne 
paper, stating or describing such words, signs ¢ 
visible representations, declare— its 
(a) the further security so deposited, and _ 
(d) all My of such newspaper wher 
ever found ; 
to be forfeited to His Majesty. a 
12. (1) Where any newspaper, book or 
aie hide document beret p 
“ to declare appears to the Lo 
certain publications ernment to contain 
forfeited and wo issue | © ds. ai ar 
search-warrants for Words, signs or vis’ 
same. | | presentations of the 
CGRP described in section 
sub-section (7), the Local Govern 
notification in the local official re 
the grounds of its opinion, declare such 
paper, book or other document to be 
to His Majesty, and thereupon any 
officer may seize the same wherever foun 
any Magistrate may by warrant authorise 
police-officer not below the rank of S 
spector to enter upon and search for the s 
any premises where the newspaper, book 
other document may be or ‘olay one 
suspected to be, 3 


(2) Every warrant issued under this 
shal!, so far as relates to a search, be 
in manner provided for the execution of 
warrants under the Code of Criminal 
1898, Ba 
13. The Chief Customs-official or other 
Power to detain althorized by the’ 
packages containing Government in this be 
certain publications may detain any 
when imp. into brought, whether 
British India. sea, into British Ind 
he ects to contain any newspapers, 
other documents of the nature pms 
bse 4, ee a (7), and — shall” 
orward copies of any news’ , boo 
other iia it found theceia to ath of 
the Local Government may appoint in t oh 
for the orders of the Local Government. 
silat 


_ 14. No newspaper shall be transmitted 
Prohibition of trans- Unless the printei 
“mission by post of lisher have ma¢ 
certain newspapers. —_tion_under secti 
Semis aero 
er. hoy 
required under this Act. Atk 





half mi 
_ fasten any 
y post, which he suspects to 


n newspaper, “book or other document 
“containing words, si or visible 
-_y representations of the nature describ- 
3 ed in section 4, sub-section.(7), oF 


newspaper in respect of which the 
“declaration required by section 5 of 
“the Press and Registration of Books 
Act, 1867, has not been made, or 
the security required by this Act has 
not been deposited by the publisher 


. ies of the same 
ch may be found to such officer as the 
ernment may appoint in this behalf for 

‘the Local Government. 


) The printer of ever serraparee in 
‘of newspapers British India shall deli- 
British India ver at such place and 

delivered gratis to such officer as the 
mment, Local Government may, 

by notification in the local official Gazette, direct, 
free of expense to the Government, two 

p each issue of such newspaper as soon 

ished. 

such newspaper 
the same in com- 
he shall for every 


lis 

‘any printer of an 
to deltver copies 0! 
with sub-section (7), 


it to. the Government such sum, not 
y fifty rupees, as a Ma istrate having 


ction in the place where the newspaper 
rinted may, on the ap lication of the 
to whom the copies s' ould have been 
dor of any ‘person authorised by that 
in this bebalf, determine. 


person inst whom an order of 
T nto High orfeiture has been made 
to set aside under section 4, 6, 9, 11 oF 

rol forfeiture. 12 may, within two months 

e date of such order, apply to the High 

set aside such order on the ground that 

saper, book or other document in re- 

‘which the order was made did not con- 

any words, sign or visible representations 

of the nature described in section 4, sub-section 


I Every such sy ne a be heard 

ne and determined by a Special 

y Special ie 4 of the High Court 

te “composed of three Judges, 

the High Court consists of less than 
all the Judges. 


newspapers. 

ed before the order of forfe 
commencement of this Act m 
evidence in aid of the proof of tl 
tendency of the words, signs or vis! 
tations contained in su 

alleged to.be of the nature 

4, sub-section™(7). ae 


ax. Every High Court shall, a8 $0 
Procedure in High niently m 
Court. rules 


cedure in the case of such ‘io 
amount of the costs chine or 
cution of orders ane thereon, | ar 
such rules are framed, the practice of 

in proceedings other than suits an 

apply, so far as, may be i 
applications. 


22. Every aucaentien wer oc 
; ° leun 

Jurisdiction barred. shall, as against all 
sons, be conclusive evidence that the forfe 
therein referred to has taken , and n 
proceeding purporting to be taken under 
‘Act shall be called in question by any C 
except the High Court on such app! 
aforesaid, and no civil or criminal edi 
except as provided by this Act, shall be ins 
against any person for anything done or in 
faith intended to be ddne under this Act. 


23. (1) Whoever keeps oe 

Penalty for keeping — OF ee 
press A tisbing books or 

without mak- 

ing it. eg 
shall on conviction by a Magistrate be 
the ney? to which he would be 
had failed to make the declaration 
section 4 of the Press and Registra’ 
Act, 1867. nen 

(2) Whoever publishes any 
without making a < posit under 


there is a difference of opinion — 


» Judges forming the Special Bench, | 
sei bin accbrdance with 





thik [oon ie Seay ae 
he | 26. Nothing herein contained aal be deem 
thereupon such [2 pither Inwe tO yet, ty Be 
satisfacti f yee ahead from __ bei é 
ci 3g under oy piles law for 
any act or omission which constitutes ah offence 
against this Act. 


to the isions 
ed, be ted ts such 
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- STATEMENT OF OBJECTS AND-REASONS. 


' TRE continued recurrence of murderous outrages has shown that the measures whic’ 
have hitherto been taken to deal with anarchy and sedition e strengthening and that 
the real source of the evil has not as yet been touched. Since 1907, the pas of the 
rnment has been directed to the steady enforcement of the ordinary law against 
: _ Prosecutions have invariably proved successful but have produced ng permanent 
_ improvement in the tone of the Press, a certain section of which has continued, both by 
openly seditious writing and by suggestion and veiled incitement, to inculcate hostility to — 
tule, There isno lack of evidence that the series of crimes which preceded and — 
have followed the passing of Act VII of 1908 is directly traceable to these influences, to 
which the authors of the outrages—young men of the educated middle class—are peculiarly | 
‘susceptible, This propaganda has been carried on not only by means of newspapers but 
- by leaflets, pamphlets and the like, rendering it necessary to assume control over printing 
well as apers. a 
The main divisions of the Bill which has been prepared with this object are— 
(I) Control over presses and means of publication; (II) control over pub- 
lishers; (III) control over the importation into British India and the trans- 
mission by the post of objectionable matter; (IV) the suppression of seditious 
or objectionable newspapers, books or other documents wherever found. 
3: I. The first of these objects it is sought to attain as follows :— 
(1) all proprietors of printing-presses making a declaration for the first time under 
2 section 4 of the Press and Registration of Books Act, 1867, will be requir 
to ee security, which may, however, be dispensed with by the Magistrate 
at his discretion. The proprietors of existing presses will be oo to give 
security only if and when i are guilty of printing objectionable matter of - 
the description to which the Act applies ; sas 
(2) Local Governments may declare such security forfeit where it appears to them 
DR ies a the press has been used for printing me wigan objectionable matter. 
ss The Bill defines such matter as that calculat : 3 
- (a) to incite to murder, to.anarchical outrage by means of explosives, or 
the acts of violence ; 
_ (8) to tamper with the loyalty of the Army or Navy ; r rob 
‘¢) to excite racial, class or religious animosities, or hatred or orig ofthe | 
nce; 


‘Government of British India or of any Native State or 
d) to incite to criminal intimidation ; x 
‘e) to incite to interference with the administration of the law or with the 
_.+ maintenance of law and order ; See 
(/) to intimidate public servants by threat of injury to them or to those in 
whom they are interested. 


ion of forfeiture operates to annul - the declaration Bey under the Press 
ation of ROG Act,.2867, ; 


intial. aecurity so deposited has thus been forfeited, the deposit of further 
er sum is required before a fresh declaration can by made under section 
Registration of Books Act of 1867, and if haere og hae 


publish’ objectionable matter the “sg ry : 
publishers of newspapers, the second main object of ret Bill, a 


manner. The keeping of a printi and the 
eden be Mery medion rere 
* ee Tequired by sections 4 and 5 of the 
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keep a printing-press or, being a p 


| Press and Registration of Books Act of 1867; 


any other law, 
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The 3rd February 1910. 
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‘and empowers 
inthe ‘course of transmission 


forfeit any newspaper, book or other document which ap ears 
cal er description, and upon such a declaration 
such articles and to search for the same." 9° bape ke 

"In each case the Local Government is the authority authorized to 
t a check is imposed upon the ex 
ication, within two months of the date 
Ju of the High Court, on. the question. 
‘or is not of the description defined in the B 
_ that description, it must cance! the order of forfeiture. ' 
~All other legal proceedings for action taken under the Bill are barred, 
Subsidiary matters provided for in the Bill are the search for and seizure under | 
declared forfeit under the Bill; for the sub 


Wy. The fourth object of the Bill is attained by authori#ing 


of such declaration, to a special 
of fact whether ‘the matter 
ill, If the High 


warrant of the Magistrate of property 
"py the printer cf every newspaper t 
copies of each issue of his pape 
- the return of security deposited by a printer 
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(a) in the case of a mare 
"destroyed, or of an entire 
nid eh died in c en t 
| MELAS aRes such market-value, and, Se: 
‘| — (@) in the case of an entire horse y 
- gurvives snagrasion tlt ie. 
- by which such value has been 
evine ed Onan eae 


and castration. 
10. (1), A veterinary. 
pensation. 


tion. to be 
section 9 in respect of each horse 
destroyed under eto 8, a sum not 
hundred and fifty rupees. 
(2) Lf in the opinion of 
| practiioner the amount 





an 

the: Soregoing power, such 
te entries, searches and orders by 
tors under section 5 ; ‘ 
the action to be taken by 
“veterinary practitioners under sec- 
tion 8; and : ea 
2) make provision for the payment Ome 
4 ion to the owner of any | 

mare branded under section8. 





GOVERNMENT OF INDIA. 
: “LEGISLATIVE PRA 


Sag of the Select Committee on the Bill to provide forthe better 
cing seein to the Council of the Governor General of India for = 
egulations on the 8th February, 1910 :— f 

|, Members of the Select Committee to which the Bill to cecil: 

, was referred, have considered the Bill, and have now 

with the Bill as amended by us annexed thereto. ra 


Hestikve considered it necessary to insert a special definition of 
, definition in section 3 (24) of the General Clauses Act, 1897, is not 
of Coorg and Ajmer-Merwara where the Chief Commissioner who 
is also the High Court. We have therefore provided that in the 
the “ High Court” shall mean the High Court ab aia, and 
North-Western Provinces, respectively, 


amar the - ‘cei: amount might pres 
ationed printers and publishers of amall means 








° i. Clisive 5h la introduc ; 
“any article in course of transit by post. We do n 
should have this power ‘Nor do we think that t 









power pe ody to detain articles other than ; 
as the Local Government may ete this behalf to be ¢ 


















S é Clauses 18 and 19.—We have consaasaal iiimeneesy te'provide or C 
"Special Bench may consist of two Judges who may be divided in opinion ; we h 
isa that i in such cases the order of forfeiture made hed the Local Foren. : 


x 


ie 


; _ 11, We think that the measure has not ‘been so altered ae: to require rep 
and we recommend that it be passed as now amended. 4 








HH, RISLEY. 
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H, A. STUART. 
G. H. B, KENRICK. 
Sete H.0. QUIN. 
iy P. 6 LYONS. 
f G. K. GOKHALE* 








JULFIKAR ALI KHAN. 
R. N. UDR OLERES) 


The 7th February, 1970. 
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ew names or new te e also think that where a Local — 
‘a notice of forfeiture of security, the annulment of the declaration — 
“place till after the application to the High Court, if made, has been 
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ya 
BY 


i should be pas 
ation proposed demands that both the | 
: more time to consider the Bill eX 
ject of the Bill is to prevent printin (presses ar 
‘pr be means ‘other criminal put pears es. Section 108" 
srocedure (Act V of 1898) empowers a Chief Presidency ‘ 
the previous sanction of the Governor Genéral ‘in Council o1 
_— Tequire | “editor, printer, proprietor or publisher of ay ott 
or printed or published in conformity with the rules: _ down 
< Registration of Books Acts, 1867, who disseminates o* attempts to ¢ 
way abets the dissemination of any seditious matter, that is to say any mi 
tion of which is punishable under section 124A of ‘the Indian Penal Co 
the publication of which is punishable under section 153A of the Indian 
‘any matter concerning a Judge which amounts to” criminal intimi 
‘under the Indian Penal Code, to show cause why he should not’ 
bond with or without sureties for his g behaviour. Il : 
stronger provision for the prevention of incitements to murder afid to other | 
newspapers, which include an attachment and forfeiture of the press at which tl 
ing matter may be published. If notwithstanding ‘these enactments, deplorable circu 
stances have come to exist in some parts of the country and it has become necessary 
the existing provisions of the law relating to printing pr and "i should 
strengthened to enable the Government to more effect ‘prevent them from being 
to promote sedition or other crime, it is our duty to suppo 
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rt, and I am bi ured to 
support the provisions of the Bill which relate to the demagd of security, rovided it is. 
asked for from printers or publishers, who have offended against the law relating to the 
State, and in view ofthe present state of the country even from persons in whose case the - 
Magistrate may have reasonable grounds for believing that they are likely to use the vite 
or the newspaper which they wish to start for the wicked purpose of fostering sedition — 
or other crime. This object could tomy mind be gained by amending the Criminal 
Procedure Code. But so far as the Bill seeks to do this, 1 am prepared to su _ 
- But 1 regret 1 do not see any justification for the important departure w h the 
Bill seeks to make in laying down that the order demanding security, or forfeiting 
- it, or forfeiting the printing vress, etc,, of an offending printer or publisher, shall be 
made, not as heretofore, both under section 108 of the Criminal Procedure Code, and 
under the Newspapers (Incitements to Offences) Act by the Magistrate after giving an 
opportunity to the person against whom the order is to be made, but by the Govern- — 
ment, upon a mere perusal of the matter which he may have published. I think that — 
when a Local Government is of opinion that a security should be demanded | 
from the keeper ofa press or the publisher of a newspaper, it should direct the 
Magistrate within whose jurisdiction the press. is situated or the paper is L 
lished, to call on such keeper or publisher to show cause why he ‘should not be ordered _ 
.to deposit such security within the limits prescribed by the Bill, as the Magistrate may 
think fit to fix ; and it should be left to the said Magistrate upon good cause not being 
shown to order the security to be degosited. The power to declare a security forfe 
should similarly be left to the Magistrate. 4% Ws 


The order of the Magistrate will in either case be a judicial order, and an appeal 
should be permitted to the High Court as is provided under Act VII of 1908. But even 
if section 17 of the Bill is allowed to stand as it is providing for an ee to the 
High Court to revise an order passed for forfeiture of security,—a similar provision for 
revision should be made in regard to an order for deposit of security also ;—it will presery 
what exists at present of an entirely reasonable separation between Judicial and cu 
functions, and will give a greater assurance to the general public of a fair consideration 
of the merits of the order, when it is the order of a Magistrate which is brought before — 
a High Court for revision, than when it is an order passed by a Local Government. The — 
ries involved in the departure which the Bill makes-from the laws enacted by 
the Government of India for over half a century, is of great importance. It raises 
a political question, to quote the weighty words of Mr. Gladstone, uttered in the House 

Commons in connection with the Vernacular Press Act of 1878, “of the utmost 
delicacy, namely, whether it is wise for the Government to take into its ow 













































hands, and out of*the hands of the established le j ‘ion, , 
determining what en is seditious, and what is joa Mt the hpi 
su is accepted, this departure will be avoided, and the powers which 


to the Government for isi ive control the 
Lo Geom be siejuinea. exercising a more effective over ie Press will 
I think that the provisions of the Bill are in some other respects also wider 


drastic than they need be, but they are covered by the amendments I pro 
forward, and I need not therefore note them in dete Pat aOR Kg ; 
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Bardeen 
the better control of the 


* ress. 
- WHerras it is necessary to provide for the 
_ better control of the Press; It hoc enacted 
as follows :— : 
_ 1. (1) This Act may be called the Indian 
Mi title and ex- Press Act, 1gro. 


A Bill o provide for 


; (2) It extends to the whole of British 
t India inclusive of British Baluchistan, the 
| Santhal Parganas and the Pargana of Spiti. 


2, In this Act, unless there is anything 
Sieben eT oe tepugnant in the subject or 
‘ context,-— : 
(a) “book” includes every volume, part or 
division of a volume, and pamphlet, 
in any language, and every sheet of 
music, map, chart or plan separately 
printed or /ithographed : 


. (6) “document” includes also any paint- 
: ing, drawing or photograph or other 
visible representation: 
(c) “ High Court” means the highest Civil 
ourt of Appeal for any local area 
except in the case of the provinces 
of Ajmer-Merwara and Coorg 
where it means the High Court of 
Fudicature for the North-Western 
Provinces and the High Court of 
Fudicature of Madras respectively, 








he (@) “Magistrate” means a District Magis- 
55 trate or Chief Presidency Magis- 
trate: : 


(e) “newspaper” means any periodical work 
containing public news or comments 
on public news : and 


(/), printing “' press” includes. all engines, 
machinery, types, lithograpic stones, 
implements, utensils and other plant 
or materials used for the purpose of 
printing. 
3. (z) Every person keeping a printing-press 
‘CAD Se ~~ is required to make a 
; esurlty declaration under section 
i ee st prioting + the Press and Regicten: 
i tion of Books Act, 1867, 
'— shall, at the time of making the same, deposit 
- with the Magistrate before’ whom the. declara- 
tion is made security to such an amount, not 
being less than five hundred or more than. two 
| thousand rupees, as the Magistrate may in each 
| ease think fit to require, /n money or the equi- 
| valent there of in securities of the Government 
of India: - 











y. 
place in the territories unde 
in respect of which a ¢ 
prior to the commencement 
section 4 of the Press 
Books Act, 1867, is used for 
purposes described in section 
(z), the Local Government may, 
writing, require the keeper of s 
deposit with the Magistrate  witl 
jurisdiction the press is situated 
such an amount, note being less 
handred or more than five thousand 


pri 

































the Local Government may think fit to require, 
in money or the equivalent thereof in securi- 
ties of the Government of India, Senbats 
4. (1) Whenever it appears to the Local Gov- 
ernment that any printing-— 
press in respect of which — 
any security has been de- 
posited as required by sec 
tion 3 is used for the purpose of printing or pub- . 
lishing any newspaper, book or other document _ 
containing any words, signs or visible represnta- 
tions which are likely or may have a tendency, 
directly or indirectly, whether by ‘inference, 
Suggestion, allusion, metaphor, tmplication or 
otherwise— 
(4) toincite to murder or to any offence 
under the Explosive Substances Act, jane 
1908, or to any act of violence, or VI of 1908, 
(6) to seduce any officer, soldier or sailor aN 
in the Army or Navy of His Maj key 
from his allegiance or his duty, or fe SAE | 
(c) to bring into hatred or ‘contempt 4 
His Majesty or the Government 
established by, law in British India 
or the administration of justice in 
British India or any Native Prince 
or Chief under the suzerainty of His — 
Majesty, or any class or section of 
His Majesty's’ subjects in British 
/ndi‘a, or to excite disaffection towards 
His Majesty or the said Government 
or any such Prince or Chief, or 
(7) to put any person in fear or to cause 
annoyance to him and thereby induce 
him to deliver to any person any 
Property or valuable security, or to 
do any act which he is not legally 
bound to do, or to omit to do any act — 
which he is legally entitled to do, On ces, 
to encourage or ‘incite any person to” 
interfere with the administration of 
the law or with the maintenance _ 
of law and order, or es Nea 


tk 


Power to dec‘are 
security forfeited in 
certain cases, 


(e) 


















jon are of the nature 











‘such press and all copies of such 
book or other documents wherever 
forfeited to His Majesty. 

Explanation J.—\n clause (c) the expression 
disaffection ” includes disloyalty and all feel- 


ings of enmity. 




















7I,—Comments 
roval of the measures of the 
; such Native Prince or Chief as afore- 
“said with a view to obtain their alteration by 
wful means, or of the administrative or other 
action of the Government or of any such Native 
Prince or Chief or of the administration of 
/nd:a without exciting or 
ed, contempt or dis- 
© not come within the scope of clause 


justice in British 
to excite hate: 


notice has been issued 
under sub-section (7), the ‘declaration made in 
ect of such press under sec 
and Registration of Books Act, 1 


shall be deemed to be annulled. 
5. Where the security giv 


Deposit “of further 
security, 


en in respect of any 
has been declared for- 


every person making a fresh 
of such press under sec- 
Registration of Books 
shall deposits with the Magistrate 
h declaration is made security 
being less than one thousand 
nd rupees, as the 


declaration in respect 


a 


before whom suc 
to such amount, not 
or more than ten thousa 
agistrate may think fit to require, 
equivalent thereof tn secur: 
Government of India. 


6, If after such on 


~ further security, pr 


er security has been 
ited|the printing-press 


pose of printing or pub- 


book cr other document 


3 containing any words, signs or visible representa- 








of the nature descri 
the Local Government may, by 
the keeper of such printing- 
bing such words, signs. or 
ntations, declare— 


jurther security so deposited, 





> RE ae 
inet poe ae 
as all copies such news , book or 
ae other document Birding ¢ 
to be forfeited to His Majesty, 

7. (1) Where any in -press is or any 
copies of any newspa) 
ae of search-wars book or cakes deaccieah aoe 

declared forteited to His 
Majesty under this Act, the Local Government 
may direct any Magistrate to issue a warrant 
em ee a 6 police officer, not below the 
rank of a Sub-Inspector, to seize and detain apy 
property ordered to be forfeited and to enter — 
upon and search for such property in any 
ee ok es iy 9 ‘ 
i) where any such pro may be or may 
be reasonably Eoeced to be, or 
(ii) where any copy of such newspaper, book 
or other document ‘is kept for sale, 
distribution, publication or public ex- 
hibition or reasonably suspected to be 
"© sokkept. | 


(2) Every warrant issued under the section a 
shall, so far as relates to a search, beexecuted in 


manner provided for the execution of search 
warrants under the Code of Critttinal Procedure, 
1898. , 

- (1) Every publisher of newspaper who 


is required to make a _ 


Deposit «f security declaration under section 5 


by publisher of news- Of the Press ond Registra- yxy 
ee tion of Books Act, 4867, 1867. 


shall, at the time of making the same, 
deposit with the Magistrate before whom the 
declaration is-made security to such an amount, — 
not being less than five hundred or more than 
¢wo thousand rupees, as the Magistrate may in 


each case think fit to require, im money or the — 


equivalent thereof in securities of the G 
ment of India: - 
Provided that. the Magistrate may, if he 
thinks fit, for special reasons to be recorded by 
him, dispense with the deposit of any security 
or may from time to time cancel or vary any 
order under this sub-section. =o 
(2) Whenever it appears to the Local Goy~ 
ernment that any newspaper published 


within its territories, in respect of which — 


a declaration was made by the publisher — 


thereof prior to the commencement of this Act "4 


under section 5 of the Press and Registration 
of Books Act, 1867, contains any words, m1 or 
visible representations of the nature described in 
section 4, sub-section (2), the Local Government 
may, by notice in erly, require the publisher 
to deposit with the Magistrate, within whose 
jurisdiction the newspaper is published, security 
to such an amount, not being dess than five hun 


dred or more than five thousand rupees, as the 


















ible representat Ber which i 
or) ‘pres ns which in 
‘the Local Government are of the 
section 4, sub-section (7), 
‘may, by notice in writing 
of ae 6 ‘newspaper, stating ; 
ch words, signs or visible | | 
ions, declare such security and all 
‘such newspaper, wherever found, to be Be 
d to His Majesty, — wnt sea, it 
Where a notice has been issued under ; s to contain any 
ion (7), the declaration made by the | othe: ents of the 
of such newspaper under section 5 ; cs 
s and Registration of Books Act, 
: deemed to be annulled. : 
‘i a , . . * f 1 : Government. 
Ber he cee ite | Beall te dipeed of te 
Deport. of further forfeited, any person mak- Local Government 
bi Be inga fresh declarationunder | 14. No newspaper p 
section 5 of the Press and Registration of Books 
Act, 1867, as publisher of such newspaper, or any 
. other newspaper which is the same in substance | SFin’mewspapers: the 
as the said newspancr, shall deposit with the | have made a declaration under : 
Magistrate before whom the declarationis made | Press and Re ation of Books 
security to such amount, not being less than one | the publisher has deposited sec 


r 


thousand or more than ten thousand rupees, required under this Act. 


as the Magistrate may think fit to require, a |“). BeOS BAS: SON AR ee a 
money or the eguivalent thereof in securities oy RS Any officer in chatgeet post-off 


. of the Government of India. ower: to detain ae 
11. If after such further security has been ce get J trans. Mas 
Power to declare Geposited the newspaper Lathes ay 

further secutity and again contains any words, | oy parcel in course of transmission 
rpwragepers :fostelted; signs or visible representa- et Bia he entaatec eee 
tions which in the opinion of the Local Govern- ee i UBT aki tas 

mentare of the nature described in section 4, (a) any newspaper, book or other 

_ sub-section (7), the Local Government may, by B, containing words, signs 

_ notice in writing to the publisher of such news- , i é 

Lise Stating or describing such words, signs or 


representations, declare— : 
(a) the further security so deposited, and — 
~ {d) all copies of such newspaper wher+ 
> eyer found, 
tobe forfeited to His Majesty. 
_ 42. (z) Where any newspaper, book or other 
Bde N + document wherever printed 
sposlications re il gabosaes yt 
wet a igs men contain an 
‘gearch-warrants “tor words, signs or visible ey 
‘i%, presentations of the nature 
i described in section 4, 
‘ 2, the Local" Government may, b 
in the local official Gazette, stating 
of its opinion, declare such news. 
‘or other document to be forfeited 
esty, and thereupon any police- 
ze the same wherever found, and }- 
ate may by warrant authorise any 
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by a Mi 
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1 ) #t < 
vinted with which may 
Shee ces for ipa oy 
having an interest in a 

_ perty in respect of which an 

be order of forfeiture has been 

‘© made under east 6, 9, 

vine Seige 11 or 12 may, within two 
from the date of such order, apply to the 

rt to set aside such order on the ground 
Dog OLE book or other document in 
of the order was made did not 
any words, signs or visible representa- 
of the nature described in section 4, sub- 


48, Every such application shall be heard 
‘by Special and determined by aS ecial 
Bench of the High ‘ourt 
cae ogee composed of three judges, 
or, where the High Court consists of less 
three Judges, of all the Judges. 
x9. (2) If it appears to the Special Bench that 
Order of Special the words, signs or visible 
Bench setting aside representations'contained in 
forfeiture. — the newspaper, book or 
‘other document in respect of which the order in 
question was made were not of the nature de- 
-scribed in section 4, sub-section (z), the Special 
Beach shall set aside the order of forfeiture. 
(2) Where there is a difference of —— 
among the Judges forming the Special Bench, 
the decision shall be in accordance with the 
_ opinion of the majority (if any) of those Judges. 
)) Where there 1s no such majority which 
concurs in setting aside the orderin question, 
‘such order shall stand. : 
20, On the hearing of any such application 
_ Evidence to prove with reference to any 
| nature or tendency of newspaper, any copy of 
ewe such newspaper published 
Ce GE 4 commencement of this Act ma be 
given in evidence in aid of the proof of the 
mature or tendency of the words, signs or 
Bir SS contained in such news- 
paper which are alleged to be of the nature 
| described in section 4, sub-section (7). 
Every High Court shall, as soon as conve- 
‘in High niently may be, frame 
gules ‘to ‘regulate the pro- 
: of such oF roast the 
thereof and the execution 
reon, and, until such rules 
‘practice of such Court in 
than suits and appeals shall 
may be practicable, to such 
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urporting to be under this 
Act shall called in question by any Court, 
except the High Court on such application as 


except as provided by this Act, shall be instituted _ 


re a rson for anything done or in 
th sade to be rxpm this Act. good 

















and no civil or criminal proceeding, 


23. (1) Whoever keeps in his possessioi, a 
ress for the printing of — 

ks or papers without 
making a deposit under 
section 3 or section 5, 
when required so to do, 
shall onconviction b' a Magistrate be liable to 
the penalty to which he would be liable if he 
had failed to make the declaration prescribed by 
section 4 of the Press and Registration of Books 
Act, 1867. 


(2) Whoever blishes any newspaper 
without making a it under section 8 or 
section 10, when required so to do, or publishes 
such newspaper knowing that such security — 
has not been deposited, s' all, on conviction 
a Magistrate, be liable to the penalty to whi 
he would be liable if he had failed to make the — 
declaration prescribed by section 5 of the Préss 
and Registration of Books Act, 1867. . 


Penalty for Hi 
press oF publishing 
news aper without 
making deposit. 


person has deposited any 
security ee oa Act — 
ceases to keep the press 
7 respect of which such secu- 
rity was deposited, or, ing a publisher, makes 
a declaration under section 8 of the Press a 
Registration of Books Act, 1867, he may apply — 
to the Magistrate within whose jurisdiction i* 
press is situate for the return of the said secu- — 
rity; and thereupon such security shall, upon 
proof to the satisfaction of the agistrate and 
subject to the provisions hereinbefore contained, 
be returned to such person. 

shal 


25. Every notice under this Act shall be 
Service of notices. as 


a Magistrate, who 
cause it to be served 

the manner provided for the service of sum- 
monses under the Code of Criminal Procedure, 
1898. . 
26. Nothing herein contained shall be deemed _ 
aa i. prevent any gee from - 
Operas ing prosecuted under any” 
Breanne aties een for “any act or 


omission which constitutes an offence against 
this Act. au 


j. M. MACPHERSON, — a 
Secretary to the Government of India, 
vB Ay 


24. Where any 












‘Amendment of ‘after 


¢ he Mh aBo0e section said 





AND. 


f 














STATEMENT OF OBJECTS re : 


<9 


“eh Ai 


Bill proposes to alter the Indian Tesi oul ns 
rt-duties on liquors, tobacco; silver and 
lone : and if it becomes law, the intention 
ruary. « Simultaneously, the excise duties ed a India on be 
id and ‘on spirits which are locally om to ae 
ed to - new tariff rates, 
duty on beer was raised two years ag 
s not appear to have decreased the cons 
ed since 1895, and they are clearly. i 
iad the rates which are levied in 
: web ¢ import of cheap foreign alcoh 
G t is Dota ah gat to raise the nor! 
A corresp 
bs co bees tee of the 
quors at once simpler and more com) 
Sania mye taxation of spircs 











ence to clause 5, and we have prc 
‘id over and above market val 
' the arbitrator. though the 4 
: terms u se pe to 1 
that some addition will general ly be gi 


ject to the control 
‘Local Government 





Are EES Nee oN a) 
ae in Bart $e 











tion in the pr 
with the prescribed 
da ti license shall not 


ed by it: ; 

ded that no objection shall 
considered unless tt 1s received 
¢ the expiration of three 
from the date of the first 
fon of such notice as afore- 


and 5 
, in the case of an application 
alicense for an area including 


e an objection is received from \ 
local. authority concerned, the 

cal Government shall, if i 

inion the objection is i 


except in pu 
passed ata meeting of | 
ity held after one month’s 
notice of the same and of | 
tpose thereof has been given | 
nner in which notices of 








Afeoaade figgte ake ter 
parton . 





nt shall’ have the like option 
hase has been effected 
sub-section (2), 


shall vest in the pur- 
debts, mort- 


orce , and the pur- 
deemed to be the 


; two years’ notice in 
- election t¢ pacchees gel yd 
-upon the licensee the 
x Coecanhie, as 
x ything: hereinbefore 


ty may, with the 
i é Government, 


purchase and enter into an 
» licensee for the working by 
ing until the expiration of 
od referred to in sub- 

‘terms and conditions as 


, sub-section (7), 
a local authority 
Local Government 


‘Nnandert 
taking of, or associate himself so f 
business of c 


his li 
‘| or otherwise without the previous 


. license or 


> 


is c 


applying for such consent, the licensee 
shall. give ‘not less than one month’s notice — 
of the application to every local authority, both 
in the licensee’s area of supply, and cys 
area or district in which such other per: 
supplies, or intends to suzply, energy : 

Provided that nothing tn this sub- 
shail be construed to require the consent of 
the Local Government for the supply of — 
energy by one licensee to another in accordance 
with the p: tion of ele IX of the Sche 
(a) icensee shall notvat any time {¢ 
nse or transfer his undertaking, o 
part thereof, by sale, mortgage, lease; e: 

co 


’ 


writing of the Local Government. — 
(3) Any agreement relating to any c 
of the nature described in sub-section” (z 
sub-section (2), unless made with, or su 
to, such consent as aforesaid, shall be void. 
to Notwithstanding eg in sections 
, and 8, the Local Go 
comtaneat to" 7 Wlous sanction ofthe 
2 ’ san te) 2 
ene hentet ernor General in Co 
in any license to be granted under this 
(a) vary the terms and conditions 
which and the p on the 
ration of which the tices shal 


- 
ect 


Wy 


bound to sell his unde! ; 
(8) direct that, subject to such condition: 

and restrictions (if amy) as 1 

may think fit to impose, the pi 

is stons of the satd sections or a 

_ them shall not apply. 

11 (z) Every licensee shalt, unless expi 
“Annual accounts of exempted from the liability — 
Heenan by his license, or by ord 

Bret in writing of the 
Government, prepase and iender to the | 


‘Government or to such authority as the 


Government may. 


appoint in this behalf, 
before the Gate i "ye 


bed in each thet 
annual statement of accounts of his unde 


made up =. such = in caged form, 
con' such ulars as may be pre 
T= gamle ioe 
~ (2) The licensee shall keep copies 


anual statement at his office and sell the s 


‘to any applicant, at a price not exceed 


‘ 





fone ‘of his 


license, within the area of 


supply, or, when permitted 
his license to lay down or place 
ly-iines without the area of supply, 

it area. 
en and break up the soil and pave- 
ent of any street, railway or tram- 


tog te break up any sewer, drain or 
ae 4 in or under any street, rail- 
~ * @eway or tramway ; : 
(©) lay, down and place electric supply-lines 
- . and other works ; 
é air, alter or remove the same ; and 
Y TA all other acts necessary for the due 
supply of energy. 
Pap crething contained in sub-section (7) shal! 
to authorize or empower a licensee, 
without the consent of the local authority or of the 
owner and occupier concerned, as the case may 
, to lay down or place any electric ny 4 -line 
other work in, through or ery any building, 
on, over or under mf land not dedicated to 
ps are whereon, whereover or whereundert 
any ic supply-line or work has not alread 
been lawfully. laid down or placed by suc 


: Be Wiiick any mipport of an aérial line 
_ oF any stay or strut required for the sole purpose 
of securing in position any support of an aérial 
ay be fixed on any building or land or, 

Phe so fixed, may be altered, notwith- 

the objection of the owner or occupier 

[su i building or land, ifthe District Magis- 

> or, ina Presidency-town or Rangoon, the 
issioner of Police by order in writing so 


ided, also, that,if atany time the owner 

ipier of any building or land on which any 

such Support, stay or strut has been fixed shows 
sufficient cause, the District Magistrate or, in 
idency-town or Rangoon, the Commis- 
Police may by order in writing direct 

1 Support, stay or strut to be removed or 


- < w 
(3) When making an order under 
(2) the District Magistrate or the 
nner of Police, as the case may be, 
‘the amount of compensation or of 
rent, or of both, which should in his 


id by the licensee to the owner 


order made by a District Magis- 
hog gear of Police under Sub. 
hall be subject to revision by th 
‘nment oud y i 


ing contained in sub-section (7) shall | 


‘to authorize or empower any licensee 
up any street not repairable b 
or a local authority, or any rai 

ys except such streets, railways or 
any), or such parts thereof, as he 
ree tr to break up by his license, 


itten consent of the’ per 
€ is repairable or of the persog 


the « 


Notice of new works, Powers of 
y works involves the placing 
under, over, san ie across an: 
street, railway, tr , canal or 
~ (@) not less than one mo 
Pa the exec! 
(not bei 


romps moe utr, ; 
aracter or x 
altered), theli : t 


baal peed ons corona ys 
; . ‘or, 
her Prong A etna J 


abi 


FESER 





of the works, 
, and in that case, 
a requisition 


1 matter has been deter- 
— the works may, 
or securing of compen- 
executed to the 
ee foc tin Lave 
as 
determined by arbitration 


sid diatel 
immediately 
det be nassnly 
‘a distributin, 

mine 

or owner, 

‘be, not less than 


headings in him. 


or over any Pp 
ast he ey y-lines or works are 


“lawful exercise of 


_ (2) In any such case as aforesai 
ing provisions shall, in the absence of 
pa to at soigganias Pit between hag 
cerned dae 
(a) a ginal one- 
any pi 
person desiri 
same ‘(hereinafter i in| 
ferred to as ‘the 
serve upon 


being ee 


case ma 





ry or other wor 
“avo fat as possible interference 
‘ therewith ; aks ‘ : 
‘ 10 requisition is served Sos 
pe under clause (4) 
named, or where such a 
equisition has been served and the 
matter has been settled by agreement 
determined by arbitration, the 
ration may, upon payment or 
‘securing of any compensation accept- 
d or 
executed in accordance with the 
notice, section and plan and subject to 
uch modifications as may have been 
“determined by arbitration or agreed 
_ upon between the parties ; 
the owner may, at any time before the 
Egy 
‘alteration, serve upon the operator 
a statement in writing to the effect 
' that he desires to execute the altera- 
‘tion himself and requires the opera- 
tor to give such security for the 


: ee ’ .gepayment of any expenses as may be ~ 


“agreed upon or, in default of 
4 ment, determined by arbitration; 
a) where a statement is seryed upon the 


“operator under clause (e), he shall, 


not less than forty-eight hours 


before the execution ‘of the altera- 
tion is required to be commenced, 
furnish such security and serve upon 
the owner a notice in writing inti+ 


mating the time when the altera- 
tion is required to be commenced, 
‘and the manner in which it is requir- 
‘ed to be made; and thereupon the 

' owner may proceed to execute the al- 
_ teration as required by the operator ; 
where the owner declines to comply, 
or does not, within the time and in 
the manner prescribed a notice 
served upon him under clause 

- (7), comply with the notice the 
may himself execute the 


nses properly incurred by the 

Gaier in aang with a sdhice 

served upon kim by the opera- 

‘tor under clause (f) may be recoyer- 
sy him from ‘the operator. 

E the d/icensee or other son 
‘make the alteration makes default 
fing with any of these provisions, 

e full compensation for any loss 


rred by feason thereof, and, | 


nce or dispute arises as to 


: ar by atbieation” the matter 


orks so as to- 


ietermined by arbitration, be | 


or is entitlea to commence the’ 


referred to 
in otherwi 


to such duly authorized 
as the eae by be (hereinaft 
referred to as “the owner 
forty-eight hours’ notice in 
mencing to dig or sink t 
owner shall have the right to 
the execution of the wor 
executed to the reasonable sat 


Owner): 28 

" (2) Where the o; } 
- ar not to alter, 
1 electric supply-line 0 
sapped tn posclea aie 
cB e heh al bee 01 
vide a suitable and proper 
where so undermined. Pat ae 
1 (3) Where the operator (being the licens 
ays any electric supply-line across, or. \ 
be liable to touch pin ipes, sd y Fe 
pipes or service-lines belonging 
authorized person or to ‘any p' 
transmitting or ssing energy 
shall not, ‘except with the writ 

ich person and én accordance wi 
sub-section (1), lay his electric suj 
as to come into contact with 
lines or service-pipes pagel ik 

sg bers, Cc F 

fing wit 

ection he ahall ae 


ig Where ay aks 
under this section, the 





ety 


enses incurred under 


matter shall be determi 


shall, 


Ul, before laying down oF 


placing, within ten yards of 


, rt of any telegraph- 
meres one vorks (not 
iatel 


attached or in- 


itely vehi od is a nite 

supply-lines for t repair 
of. cedettg works of whic 
jon is not to be altered), 


required by or under 


igre shallin no way relieve the license 
$ ations with respect to any other con: 
(2) Where any aérial line has been Dar ced 
maintained by a licensee in breach oe 4 
sions of sub-section (z), the Local Government 
may require the licensee forthwith to remov 
ro a? ‘may cause the same to be removed 
an over from the | ex, ; 
incurred in ject bath atl Pe 


<9) W any tree, standing or lying near 


line, interrupts or interferes with, or 
likely to taberrape rae interfere with, the | 
vyeyance or transmission of energy, a M 
of the first class or, ina P: 
Rangoon, the Commissioner of Police, may, 
on the application of the licensee, cause the: 
tree to be removed or otherwise dealt with 
he thinks fit. : mee 
(4) When disposing of an application ui 
sub-section (3), the, Magistrate or Co ssio! 
of Police, as the case may be, shall, in’ 
case of any tree in existence before the placing 
the aérial line, award to the person ir 3 
in the tree such compe| n as he thinks 
reasonable, and such person may recover th 
same from the licensee. — i ena 
19. (1) A. licensee shall, in exercise of 
Compensation for any of the powers ci 
damage. ferred by or under this. 
cause as little damage, detriment and incon- 
venience as may be, and shall make fall. com- 
pensation for ay Sees detriment or ince 
venience caused by him or by any one em 
by him. } ) : Rashes. 3 
(2) Save in the case provided for in 
12, sub-section (3), wheye any di 
dispute arises as to the amount or the apy 


h- | of such compen, the matter shall be « 





lin the supply; or 


cas 


¢ “of energy| 23, 
the electrical quantity | 


removing, where, a supply of energy Pos mPa 


no Jonger required, or where 
’ licensee is Maiprised to take away 


and cut off such supply, any electric _ ’ 


supply-lines, fittings, works or ap> 
paratus belonging to the licensee. 


licensee or any person authorized as to 


may also, in pursuance of a speci 


‘this behalf made by the District Magis- | _ 


e or, in a Presidency-town or Rangoon, 
‘by the Commissioner of Police, and after giving 


‘not less than twenty-four hours’ notice in | 


f tothe occupier, enter any premises to 
which energy is or has been supplied, or is to be 
‘supplied, by him, for the purpose of examinin 

and testing the electric wires, fittings, works and 
apparatus for the use of energy belonging to the 


a, (1) A licensee shall not be entitled to pre~ 
~ “Restrictions on.-8CTibe any special form of 
_ Hieensee’s patrolling ‘or appliance bid pag en: 
_ interferigg with use of ergy supplie im, or, 
aps aie : pe. is peovited b 
“helped (2), or by section 26, sub-sec- 
(7), in any way to control or interfere with 


~ __ the use of such energy : 


_ Provided that no person may adopt any form 
of appliance, or use the energy supplied to 

him, soas unduly or improperly to interfere 
vith the supply by the licensee of energy to 
uny other person. 


(2) Where any difference or dispute arises 
- asto whether a licensee has prescribed any 
appliance or controlled or interfered with the 
use of energy in contravention of sub-section 


%. the matter shall be etther referred to an 


Anspector and decided by him or, if \ 


the licensee or consumer so desires, deter- 


mined by arbitration. 
% Where energy is supplied by a licensee 


every person within the | 


sligation on. area of supply shall, ex 
re to Supply in so far asis chervdangeet 
vided by the terms and con- 


y section | 


supply of energy to him, , 
an not less than seven clear’ ¢ 


wri to such 


Exemption of electric 


3 -lines or other 
pe from attach- 


ment in certain cases. 


ns of the license, be entitled, on applica | Proce 


‘tion, toa supply on the same terms as those 
whi ‘any other person in the same area 


otis € ‘in similar‘circumstances to a corre | 


4% 


wided that no person shall be entitled to 
nd, or to continue to receive, from a_ 


supply of energy for any premises | 


supply unless he has | co 


be 


charge. licensee 


the: i 





, cease vig Ei 
“Se gente duly authorized 
ee a te: time and 

of his intention, 


; et ie thik ge take 

meter referred to in sub- 

ia where the meter is so 
} ak tesotable eka of, and 
I ec aarap pre ng, taking 

roving sha meter is found ts 
‘than correct, be recovered from 
and, where any difference or 
as tothe amount of such rea- 

, the matter shall be referred 

hod the decision of 


ech shall not be at 

é of Seas any| such meter if 
te of the nature described 
as arisen until the matter 


6) 
sn as therein provided. 
A consumer shall not connect any meter 


> scecapeepstenrt (1) seartten | eet 
‘through Ww ener: su 
‘or disconnect the i ai suc 


iar than withont giving to the licen- 


sol ta Pee notice in 


any way ib ccs or*dispute arises .as 
er any meter referred to in sub-section 
Ma correct, the matter shall be 


n this ‘behalf; and, where the 
nion of such Inspector, or 

correct such Inspector or 

mate the amount of the energy 

ee tare or. oe electrical 


partly upon the reading 

any such meter, indicator, 

an agreem contrary, Heed 
indicator or apparatus correct ; and 
ee or ee 
indicator or apparatus were a. oy 
to in sub-section (I), 

Explanation.— —A meter shall be duced toni: 
“correct” if it registers the amount of pet 
supplied, or the electrical quanti 
in the fal tides Er the : prseribed imi of jmie es 


be ion ba on 
a c 

me nee deemed tobe sore so faiay be ee d 

in the case of any such indicator or other 

paratus. 3 ad 

oS, pn we gee age 5 Bs in ie 


Si of 
jt licea sorb, 


pe igh 
will 
(oy otk by pe ie a ova: 
and subject to suchc 
tions and restrictions, if any, as it tinea’ 
we} to impose, authorise any licensee to 
supply energy to any person outside the area 
esd and to lay down or place electric. 
supp tine lines ger that purpose: wi 
rst, that no such 
be Liaerecuy on the licensee within the 
rn of another licensee wi 
ensee’s consent, unless the Local " 
ent considers that his consent has been 
males withheld: ine 
Provided, secondly, that aa \guthordiginhald! 
not be conferred unless the person to whom the 
supply is to be given has entered into a specific 
agreement with the licensee for the Menten ai f 


‘such suppl 


Provited, thirdly, ¢hat a licensee ; 
such authority has been conferred” oi Bese not be 
deemed to be empowered outside the area of sup= 
ply to open or break up any street, or any sewer, 
drainor tunnel in or under any street, 
railway or tramway, or to interfere Ln ony 
telegraph-line, without thee oe co 
the local authority or person by Pte 
street, sewer, drain or tunnel ts repairables r 
af of the fetegraphmauthority,, as the case may 
Fin 
Provided, fourthly, that, save as ror esasis 7 
provisions of this Act shall ace the case. 
of any supply authorized un tion a. 
a i said supply were made within nee area 





as the Local Government m A 
in this behalf, and any agreement to the 
§ee: ali be chal sag ; 


ded that such sanction shall not be 
: case unless the Local Govern- 
that, having regard to the 
d supply and the other 
ances of the case, the obtaining of 
ense under Part 11 would be attended 

As +h undue expense or delay : 
Provided also that such sanction shall not 
be gi within the area for which a local 
athority is constituted, without that local 
authority’s consent, or within the area of 
_ supply of any licensee, without that licensee’s 
‘consent, unless the Local. Government consi- 
ders that consent has been unreasonadiy 

-withhel 


(2) Where any difference or dispute arises 
as to whether any person is or is not engaging, 
or about to engage, in the business of supply- 
ing energy within the meaning of sub-section 
(2), the matter shall be referred to the Local 

vernment, and the decision of the Local Gov- 
ernmefit thereon shall be final. 


29. (1) The local authority may, by order 
Power for non- in writing, confer and 
licensees to break up impose upon any person, 

pg streets. who has obtained the 
- sanction of the Local Government under 
_ section 28 to engage in the business of sup- 
si Piving energy, allor any of the powers and 
ate ties of a licensee under sections 12 to 
19, both inclusive, and the provisions of the 
said sections shall thereupon apply as if 
aoe person were a licensee under Part 


_ (2) A local authority, not being a licensee, 
shall, for the purpose of lighting any street, 
have the powers and be subject to the liabili- 
_ ties respectively conferred and imposed by 
_ sections 12 to 19, both inclusive, so far as appli- 
cable, as if it were a licensee under Part II. 


_ (8) Save in cases for which provision is 
ade by gub-section (1), the District 
agistrate or, in a _ Presidency-town. 

or i are ee eae of Police 

may, r writing, after givin, 
notice to the local authority and hear 


any objections which such authorit 
pon | papi tcephonicama SMEPEY 
Sckvichigoaling ines, this 


_ may put forward, ¢onfer and impose u 
Bo ig sched other than the local authority, 
Berio Pp to transmit energy in any 
ties of a licensee tinder sections 12 to 19, both 

ve, and thereupon the provisions of the 

S shall apply to such 


erson as 
a licensee under Part II, , 


-notice ene 


Or any of the powers and liabili- 


withou 

Magistrate or, 

Rangoon, to the Co’ 

complying with such of th 

IV, and of the rules made 

be applicable: = 
Provided that ni n 

apply to energy used for 

af passengers, animals or 

lighting or ventilation « 

or ae railway or tramway | pject 

visions of the Indian Railways 
Provided, also, that the | 

may, by general or special | 

to — eee hd Paar igh 

specified therein, exempt from p 

at this section or of any such p 

or rule as aforesaid any person or 

persons using en on pre u 

connection with which it is gen 


| energy supplied under Par MW 


spectfied in clause (b). i E 
(@) Where any difference or dispute aris 
to whether a place is or is not one In whi 
hundred or more persons are ; 
be assembled, the matter shall 
the Local Government, -and the. 
Local Government thereon shall 
(3) The provisions of this se 
binding on the Crown. a) 
i GENBRAL. 
~ Protective Clauses. 
31. No person shall, in the gene 
Protection of railways peyton ier 
nd canal Of PRET EI s 
peda se poe injure any 
waterway or any dock, wharf ve 
in or controlled by a local authority obstt 
or interfere with the traffic” y 
tramway, canal or wat ’ 
32. (7) Every “pepe 
hyp 8 


order under sub-section. (1) or | 


(3) shall be sub, 
Government. ject to revision by 





RPRIN ENV th: ols) 
at nothing in this sub-section shall 
‘repair, renewal or amendment of 
yply-line so. long’ as the course of 
pply-line and the amount and 
‘energy transmitted thereby are 
Se es esl ‘4 

Where the operator makes default in com- 
ig with the requirements of this section, he 
make full compensation for any loss or 
» incurred aH reason thereof, and, where 
ence or dispute arises as to the amount 
“such com jon, the matter shall be deter- 

iby atbitration. he 
Janation.—For the purposes. of this» 
see aph-line sh2ll be, deemed to be 
ly affected if telegraphic, . tele- 
ic or electric si; ng communication 
means of such line is, whether through induc- 
nor otherwise, prejudicially interfered with 
an electric supply-line or work ‘or by any 


of accidents and hours of the occurrence, 

Risa send to the Electric 
and a/so to the District Magistrate 
residency 


3 _ (1) Every person shal within twenty-four 


-town,or Rangoon, to the 
‘of Police, notice in writing of 

nt in arpa oo the generation, 
ssion, supply or use of energy resulting 
y to inet ‘resulted’ in ie bElite or 
‘injury in any part of suck person's 
Supply-lines, or in connection 
and also notice of any loss of life 


‘injury actually occasioned by any 


z + ¥ 
) The Local Government may: if it thinks 
-any Electric Inspector, or any other 
_ person appointed by it in this 
accident affecting 
public, which may have 


d by or in connection | 
ration, transmission, 


. 2 A ws 2% - 
2) If at any time itis established 
of the Local Government— 


4s connected with 

areR he proviciens of sohurti js (2, 

_\(d) that any electric es 
works for the generation, trans 
su ppl or use of energy are 

; with, da to the public 

~... Auman life or inju sly 

_.. telegraph-line, or. 


_ other works are defect 5 
to be in accordance with the pr 
sions of this Act or of any rule 
briceiie! NEMS ES Tan 1 ORS 

the Local Government may, by order in 

specify the matter complained of 

the owner or user 0 electric 

or works to it in st 

as Shall be specified ” “ the order, 

also in like manner forbid the use of. 

supply-line or works until the order 

with Or for such time as is specified in the ord 
Administration and rules. 


35. (1) The Governor eon 2 
may, for the le ¢ 

NORMS pig part of British India, 
each Local Government may, for the whe 
any part’ of the province, by notificatior 
Gazette of India or the local official 
as the case may be, constitute an 
Board. pen 

(2) Every such Board shall consist of 
chairman and not Jess than two other memb 

(3) The chairman and, where there nm 
than two other members, two of the other 
bers, or, where there ave only two 
members, one of the other members, shall 
nominated by the (iovernor General in C 
or the Local Government, as the case 
and the remaining members shall be nc 
by such local authorities, C 
merce or other Associations as | 


General in Council or the Local Gove 


the case may be, may direct. he ; 
(4) The Governor General in Council or the 
Local Government, as the case may be, may, dy 
general or special order, — Paraeipie 
(a) define the duties and re 
- “dure of any such Be 
(2) determine the tenure 9 
bers of any such Board, 
(c) give directions as to the payn 
to, and the travelling expenses et 
ny aioe ieee any | any: PRS 


36. (1) The Governor General 


aA ) 





the ; 
-under this Act within such 
to such restrictions as the 
1 in Council may direct. 

11 Government may, by notifica- 
local official Gazette, appoint duly 
rsons to be Electric Inspectors 
areas as may be assigned to them 

ly ; and every Inspector SO appointed 
vercise the powers and perform the 
ns of an Electric Inspector under this 
Act's to such restrictions as the Local 
Government may direct. 
es sence of express provision to 
this Act or any rule there- 
under an appeal shall lie from the decision 
of an Electric Inspector to the Governor 
sneral in Council or the Local Government, 
the case may be. 
. (2) The Governor General in Council may 
“Power for Govern- make cules, for the «hole or 
to make rules. any part of British India, 
‘regulate the generation, transmission, 
ly and use of energy, and, generally, to 
‘out the purposes and objects of this Act. 
1 icular and without prejudice to 
generality of the foregoing power, such 


(a) prescribe the form of applications for 
"licenses and the payments to be 
made in respect thereof ; 
egulate the publication of notices ; 
escribe the manner in which objec- 
‘tions with reference to any applica- 
_ tion under Part II are to be made; 
rovide for the preparation and sub- 
mission of accounts by licensees in 
a specified form ; 
(e) provide for the securing of a regular, 
» constant and sufficient supply of 
4 energy by licensees to consumers 
_ and for the testing at various parts 
of the system of the regularity and 


‘) 
2 


sufficiency of such supply, and for 


the examination of the records of 

_ such tests by consumers ; 
ovide for the protection of persons 
and property from injury by reason 
f contact with, or the proximity of, 
or by reason of the defective or 
_ + dangerous condition of, any appli- 
ance or apparatus used 
generation, ¢ransmission, supply or 

_. use of energy; * 

for the purposes of electric traction 
regulate the employment of 
nsulated returns, or of uninsulated 
metallic returns of low resistance, 
in order to pessret fusion or 
_ injurious electrolytic action of or on 


structures or sub- 


pipes, 
ces, Ba ie minimise, ‘as far as is 
reasonably practicable, injurious 
interference with the electric wires, 
5 hs tara and apparatus of parties 
ther than the owners of the e/ectric 
, system, ov with the currents 


whether the earth is used as | 


general information. 


in the 
| ability of its provisions. 


(i) prescribe the qualifi 
quired of Electric 
(7) authorize any Electric 


tors or officers for the p 
such examinations and tests ; and 
(4) authorize and regulate the levy 
for any such testing or 1 
and, generally, for the serv 
Electric Inspectors under. this 
(3) In making any rule under this Act, the _ 
Governor General 4 Council may direct that 
every breach thereof shall be punishable with 
fine which may extend to three hundred Bey 
and, in the case of a continuing breach, 
further daily fine which may extend to 
rupecs. : nye ae he 
38. (x) The power to make rules under (s. 
Further provisions section 37 shall be subject — 
respecting rules. to the condition of — 
rules being made after previous publication, 
(2) The date to be specified in aceordan 
with clause (3) of section 23 of the Gene 
Clauses Act, 1897, as that after which a dr: 
of rules proposed to be made under section 
will be taken into consideration shall not be less 
than three months from the date on which 
draft of the proposed rules was published 
(3) Any rule to be made under thi 
before it is published for criticism 
section (2), be referred to the Adyi 1 
any) constituted for the whole of hs 


or, if no such Board has been constituted, 


such Board or Boards (tf any) as the 


General in Council may dtrect ; and the ru le 


not be so published until such Board or Boa 
any) has or have reported as to the ex c 
making the proposed rule andas to tl 


All rules made under section. 
ished in the Gazette of tod oad 
publication shall have effect as if ena 
this Act. stat ats ars 


© Criminal Offences am 





(8) lays, or causes to be laid, pr 

up any works for the purpose 
municating with a other. 
belonging to a licensee, w 


_ licensee’s consent; or 
(c) maliciously — injures pe ily 1" 


i is bby pe to in section 
ary - of . section ene ete tion (1) or any , indicat 
aty, for" ages in the business | apparatus d to in sect 
Fon ersees of supplying energy sha// 26, sub-section (7), or 
le with fine which may extend in fraudulently 
thousand rupees, and, in the case | any such meter, indi 

a continul contravention, with a daily | — kn oe rea rome 
which met extend to three hundred | eyes asks ah, 


(d) improperly uses the energy of . 
4 see ; > rye 
c ( i j shall be punishable with fine which | 
a (Robes if to three hundred rupees, and, in the cai 
(a) beinga licensee, save as permitted under bao. caw with tees ene 
section’ 27 or section 51 or by his | 4. ‘ial ae set he ‘etek 
SAE teense, supplies energy or lays | a6 j lunes ned-te” seer 
nN down or places any electric supply- ‘cation as is referred 
Tine or works outside the area of for rrp te cok ten Or 
A MEET #9 DE is referred to in clause (c) or for fa 
- (b) being @ licensee, in contravention of the | such improper use as is referred to in | 
of provisions of this Act or of the | (4) shall, where the meter, ndica 
_ rifles thereunder or in breach of | apparatus is under the custody 
the conditions of his license and | of the consumer, 
without ‘reasonable excuse, the | or not, be prima 
burden of proving which shall le connection, communication, ny 
on him, discontinues the supply of tion or improper use, as the case may 
energy or fails to supply energy ; or been knowingly and y cause 
such consumer. 


42. Whoever— 


nO} makes default in complying with any 
_---grder issued to him under section 34, 
¢ sub-section (2) , a4 Penalty for extingu- 


|‘ shall be punishable with fine which may extend |) ‘Mne#uslie lant. 

to one thousand rupees, and, in the case of a ‘may extend to six mont r with 
continuing offence or default, with a daily fine | may extend to three h d rupees or 
which may extend to one hundred rupees. both. ye 


43. Whoever, in paeceretion of the pro- 46. Whoever lies SP 
Proc. i visions of section 30, trans. _ be wasted 
Penalty for illegal spits or uses energy without fot eel pre orm 
; giving the notice required | or injuring works, throws down — 
cfs thereby, shall be punishable any» electric si 
hich may extend to five hundred | post, pole or lamp or other app: 
in the case of a continuing offence, nected with the supply of ene: 
y fine which may extend to fifty "oaue ate with fige which may 
sce Sali ae Age ndred rupees. 1 
47. Whoever, in any case not alre 
a. int oy pha 
Penalty for offences” 4 inclustvg), 1 
8 otherwise provided default in complyin; 
‘ nies any of the pro 
meter referred to in | this Act, or with any cased tanned sai 
b-section (1), OF ANY | the case of a licensee, with any of the, 
cator or apparatus |*f his license, shall be punishable with fi 
26, | may extend to one hundred rupees, at 
elec- } case of a continuing default, with 
_ which which may extend to twenty F I 
by @ licensee, | Provided that, whete @ | 
same from any | gefaylt in complying with 


5} 





the case ma 

'€0 punishable if the Court is | 
case was one of emergency 
‘complied with the said 
‘as was reasonable in the cir- 


po by sections 
ect 39 40 47 (both inclusive) yr Arata 
- shall be in addition to, (d) where any other ) 
iy 4 one ee in apestign of, at the usual or last. 
in respect of the payment of com- | 9. | abode or business. : 
‘inthe case ott Sopra, the revo- JEU DURE eke pea Mile serrata 
license, which the offender may (2) Every notice, order or docu: 
ack ra! tein Hh Geol or auth 
: pistons of sects . 40, 44, addressed to the ownét or’ 
f Rie greisions nab ig Shall i eeasither, premises shall be deemed to | 
swe nid are applicable, be deemed | dressed if addressed by the descript 
ta to See also when the acts | “owner ” or “occupier”? of the premises 
nishable thereunder are committed in the premises), and may be served by | 
of energy supplied by or of works | it, or a true thereof, to some person 
ging to the Government. premises, or, if there is no” person « 
; ‘ Aas ‘ premises to whom the same can with reas 
| 50. No prosecution soxbadaphngend feninst diligence be delivered, by affixing. it .o 
an 0. e : ag 
bof pro» Greiee this Act or any a apr ater ga a aac a 


ie Keke SAN 
rule, license or. order ' ‘ Ps: 
Apres at the instance, of the oem 54 Every sum sear sey eo vi v7 
ran Electric Inspector, or of a| x f by" secon "'S,; " claui oh 
ieved by the same. ever récoverate’ Saar section 6, sub-section 
; certain provisions of section 14, sub-sect ‘ 
Act, clause (A), section 16, sub- 
‘ section ish section ay setgection ra 
Bes hepa eae section (4), or section sub-section (4), 2 
(ny tomeabped eh nd ‘in saiaiy vee every fee "feviable under this Act, may be 
les hile. qectious 06 and 19 the | tecovered,. on application to a M : 
thority. C » | havin jurisdiction where. the on 
Me Bye. Governor General in Council | having : ; rit ma 
ay der inwriting, for the placing of | liable to pay the same is for the time ing E 


aut Supplementary. 


8 and apparatus for the transmission | Tesident, by the distress and sale of any movea 
y confer Mlpcn any public officer or | Property belonging to such person. ary ae 
bject to such conditions and restric 3 rotthgth So aaa 
mae the Governor-General in 55. (7) The Local seca eae by 
ay think fit to impose, and to the Deteyation of certain Seneral or spectal order, 
S of the inden Telesrarih Act, 1885, Pers Sled Gore authorise the dé. 
he powers which — the telegraph- | went to Electric Inspectors. of any of ats f 
possesses under that Act, with under section - 
the placing of telegraph-lines and | Section 78, or clause V, sub-clause 
Purposes of a telegraph estab- | clause X/II of the Schedule by an | 
in the Government or to | /nspector, eee 


ed of maintained, phe f ‘ Rass 
i . . osecution or o 

Oe Eadie eed | ta gh oat al 

ioc dteraadiyac | poping den, ter haa 

Same Geter 

mation act, agp, OTM | au ei Sov 


‘notice, order or document b 

, OF under this Act required or 
's. authorized to be addressed to 
be served by post, or left,— 





Pw r - u 
ngrany land for 
‘rect that he 
provisions of 
,in the same 
) j as it might 
rson were a company. 
+ aachigah Act, 1902, ts 
hereby repealed : 
for a license 
nted under the saéd 
have been made and 


's Act. 
ng in this Act shall be deemed 
e terms of any license which was 
O1 any agreement which was made, 
‘the sanction of the Government for 
or use of electricity before the com- 
f this Act. : 
- THE SCHEDULE. 


SION tO BE DEEMED TO BE INCORPO- 
WITH, AND TO FORM PART OF, EVERY 
GRANTED UNDER Part II, SO FAR AS 
“ADDED TO, VARIED OR EXCEPTED BY 


a “sub-section (2), clause (f).] ; 
uy Security and accounts, 


‘here the licensee is not/a local authority, 

the following provisions as 

to giving security shall 
igs apely, namely :— 

e licénsee shall, within ¢he period 
redin that behalf by his license, 
¢ any longer period which the 

ee Government may substitute 
therefor by order uader section 4, 
‘sub-section (3) clause (b) of the 
Indian Electricity Act, 1910, and 
before exercising any of the powers 
‘the license conferred on him in 
relation to the execution of works, 
show, to the satisfaction of the Local 

Government, that he is in a. posi- 
ion fully and efficiently to dis- 

charge the duties and obli tions 
imposed upon him by the license 
throughout the area of supply. 

The licensee shall also, within the 
fixed in that behalf by his 
or any longer period which 

Government may sub- 
therefor by order under 
) clause (b) 

dian Electricity Act, 1910, 
fore exercising any of the 
conferred on him in relation 

p exe n of works, deposit or 

satisfaction of the Local 
ch sum . (if any) 
by the Jicense or, if 
d; by the Local 


licensee 


eee eee 
: Sita sete. 


fi 


to him om the completion of the 
_ works or at such earlier date or datés 
and by i instalments, as may be 

rove: 


saoiants ot tne following 
Fane va being local to the audit of accounts s 


as. 
authority. apply, namely :-— om 


of by the Local Government. © 
Il, Where the licensee is not a local authority, [S 


(a) The annual statement of accounts of the 


undertaking shall, before being ren- 

dered under section 11 of the Tndian. 
Electricity Act, 1910, be examined and — 
audited by such person as the Local 

_ Government may appoint or approve 
in this behalf, and remuneration — 
of the auditor shall be such as the — 


Local Gevernment may direct, and Hee 


his remuneration and all expenses 
incurred by him in or about the — 
execution of his duties, to such an — 
amount as the Local Government 


(2) The licensee shall afford to the auditor, 

his clerks and assistants, access to all — 
‘such books and documents relating | 
‘tothe undertaking as are nec! 
for the purposes of the audit, and— 
shall, when required, furnish to him 


and them all vouchers and informa — 


tion requisite for that 
and afford to him and 
facilities for the proper execution of 
hisand their duty. | : 
(c) The audit shall be made and conducted 
‘ in such manner as the Local Govern- 
ment may direct. 
(d) Any report made by the auditor, or 
such portion thereof as the Local 
Government may direct, shall 
ne mete the annual statement 
of accounts of the licensee, and sl 
thenceforth form part thereof. 
(e) Notwithstanding the fore; pr 
visions of this clause the 
Government may, if it.th 
accept the examination and 
of an auditor appointed by 


licensee, we 
Il. The licensee shall, unless the 
Separate accounts. Government otherwise d 


re 


the accounts of the capital employed for the. 
purposes of the undertaking distinct from the 
accounts kept by him of any other undertaki 
or business. > 
Compulsory work} and supply. 
IV. The licensee shall, within a period of threé 
» years after the commence- 
Executioy of work ment of the license, execute 
pg age to the satisfaction of the 
a Local Government aé? such 
works as may be specified in the license 
ins ‘behalf or, if not so ng pe as the Local 


of the date of the. 
TaeeUM. Ck 


: 


rects, Xt all times keep eS 





granted una 


or excepted by the. 


Where, after the expiration of two 

— * years and six months from 

a to lay- ‘the commencement of the 

: ‘ license, a requisition is 
mas made by six or siaee owners 

or occupiers of premises in or upon any street or 
art of a street within the area of supply or 
by the Local Government or a local authority 
with the public lighting thereof, re- 


out such street or part * thereof, the 
shall comply within six months with the 


; = = the licensee to provide distributing mains 


‘Tequisition, unless,— 


i | (a) where it is made by such owners or 


occupiers as aforesaid, the owners or 
occupiers making it do not, within 
fourteen clear days after the service 
on them by the licensee of a notice 
in writing in this ‘behalf, tender to 
the licensee a written contract duly 
executed and with sufficient security 
binding themselves to take, or guaran- 
teeing that there shall be taken, a 
supply of energy for not less than 
two years to such amount as will 
in the aggregate produce annually, 
at the current rates charged by the 
licensee, a reasonable return to the 
licensee ; or, 


r ~ (6) where it is made by the Local Govern- 
ment or a local authority, the Local 
Government or local authority, as 
the case may be, does not, within 
the like period, tender a like contract 
binding itself to take a supply of 
energy for not less than seven 
‘years for the public lamps in such 
Street or part thereof. 


) Where any difference or dispute arises 
between the licensee and such owners or occupiers 


_ energy forsuch premises, the licensee shall, w/t 


he sufficiency of the security, offered under 

ise, or as to the amount of energy to be 
or guaranteed as aforesaid, the matter shall 
erred to the Local Government and cither 
d by if or, if 72 so directs, determined by 
ation. 


requisition under this clause shall 


— @) Ever 
be y the maker or makers thereof and 
2 be'served on the licensee. 


a form to be prescribed by rules. under the. 
ndian Electricity Act, 1910; and copies of the 
form shall be kept at the office of the licensee 

and supplied free of charge to any applicant. 
VI. (z) Where a requisition is made by the 
Redhiisition for supply Owner OK occupier of 


‘sic. of occupiers siete situate within one 


-(%) Every requisition under this clause shall 
eine for 


 (@) within 


Mi 


to the licensee, and. 


(6) if required by the ications) 


to the licensee ( 
any service line as may be lai 
or placed for the purposes c 
ply upon the property in 
which the requisitio: 

so much of any servi 

be necessary for the 

lay down or place beyor 

dred feet from the licensee’ 

ing main, although not | 


F perty : teas 45 
Provided, secondly, that the licensee sha 
be entitled to discontinue such — 
(a) if the owner or occ 


property to which the 


to a sufficient amount, as the 

may be, within s o . , 
gervice upon him of 1 

from the licensee requiring 
so to do, or a 

(6) if the owner or occupier of the prop 
to which the supply is made 
any appliance, or uses th 
supplied to him by the lice 
any purposes, or deals with i 
apy manner, so as und 
properly to interfere with t 
supply of energy to au 
by the licensee, or 

(c) if the electric wires, fit 
and apparatus in 
not in good order and co 
are consequently el 
injuriously the use of en 
licensee, or by 

(d) if the owner or 
alterations | 


electric wire 


on ae A undred yards from any dis- ext 
teibuting main requiring the licensee to supply i 


nm 
one.snonth from the making of the requisition, - 
supply, and, save in so far as he is quisttton, | 
n doing so by cyclones, floods, st : 
ences 1 his control, 





| upon the owner or occupier of all premises atthe: Bh 
nsee yer | ting on so much of the street as Jies between the 
iy expenses | points of origin and termination of the electric 
halteration in respect | supply-line so to be laid down or placed a 
hich energy is supplied | notice stating thar the licensee intends to lay 
one d feet down or place the electric supply-line, and in- 
ibuting main, or in respect timating that, if within the said period the. 
or apparatus of the licensee upon | local authority or any two or more of such 
id owners or occupiers require in accordance with 
fourthly, that, in the event of any ay Men, {pr pes ine spp toes pigieghnen: ‘ 
ng made for a supply of energ e given Sy 
ag main of wiles the iesieee premises, aS the case may be, the necessary 
*, to the satisfaction of an Electric distributing maim will be laid dows or placed by — 
ite : the licensee at the same time as the e! 
Eula d-abrondy \daded up ‘to itefull’/ "OPP 20 intended for the particular persom, 
_- current-carrying capacity, or . 2) Lane ag ey’ —_ pong, teed i 
hat, in case of a larger amount of peor yok ei Je ges pa Bion % 
‘current being transmitted by it, the the licensee shall supply, and, ek a 
loss of pressure will seriously affect REXSOR: "eine 
es so far as he is prevented from so by 
the efficiency of the supply to other | Cyciones, floods, storms or other occurrences 
consumers in the vicinity, beyond his control, continue to supply en 
he licensee may refuse to accede to the | in such q ities as may have been saree 
uisition for such reasonable period, not | ypon, and provisions contained in the first, — 
ing six months, as such /nspector may | second, thi d and fourth provisos to sub- 
sient for the purpose of amending the | clause (1) and in sub-clauses. (2) and (3) of 
main or laying down or placing | clause VI shall, so far as may be, apply.to 
istributing main. every casein which energy is supplied u»der 
(2) Any service line laid for the purpose | ¢/7s clause as if such person had made a 
‘supply in pursuance of a requisition under requisition under clause Vi. 
sub-clause (1) shall, notwithstanding that a | VIII, (7) Where a requisition is made by the 
portion of it may have been paid for bY the bee -iguailth | Government or by 
erson making the requisition, be maintained | lamps. a local authority requiring 
OPS Wee ay. dif dispute ari myn cng ig A publi rine 
i re a ifference or dispute arises years ‘ q 1c 
a asto the Guana of energy to mg taken or | within the distance of one hundred vai 
_ guaranteéd as aforesaid, or as to the cost of | from any distributing main, the licensee shall 
any service-line or,as to tht sufficiency of the | supply, and, save in so far as he is. prevented 
rity offered by any owner or occtpier, from doing so by cyclones, floods, storms: 
) the improper use of energy, or as other occurrences beyond his control, continue 
eged defect in any wires, fittings, | to supply, energy for such lamps in such 
or apparatus, or as fo the amount of Fs fein a the ate ge yet or the — 
es incurred under the third proviso | local authority, as the case may 
i poate (r), the matter shall be eed to | require. : ip 


lectric Inspector and decided by him. (2) The provisions of sub-clause G) ofthe 


Every requisition under this clause shall | first proviso, of sub-clauses (c) gnd (d) of 
Be the nsker or makers thereof and | second proviso, and of the third and 


rved on the licensee. provisos to sub-clause (1) and the provi- 
requisition under this clause shall sions of sub-clauses (2) and (3) of clause VI — 


S : ; shall, so far as mav be, apply to every casein 
p. be real 4 4 ue are which a requisition for the supply of energy is — 
’ t + 


xen mtd in at the office of the made under this clause as* if Local Govern- 
pplied free of charge to any ment orlocal authority were an .owner or 
saint occupier within the meaning of those provisions. — 


is made _ Supply by bulk-licensees. Esa 
Apne 1X. (1) Where, and in so far as, the licensee 
ey |g =." provisions (hereinafter in this claus 
apbyng ‘supply ty referred to as “the bulk- 
Licegisees, licensee”) is authorized 
his license to supply energy to other licensees 
for distribution by them (hereinafter in 
ym bod to as “ distributing licensees” 
the — following provisions U 
Pa 
any distributi: 


make q (req 





or excepte 


licensee, requiring him to give a) 


suppdy of pred of and specifying the 
point, and th maximum rate per 
unit of time, at which such supply ts 
«required, and the date upon which 
“the supply is to commence, such 
© date being fixed after the date of 
‘receipt of the cp Reostesaa so as to 
allow an interval that 1s reasonable 
|< with regard to the locality and 
“to the length of the electric supply- 
Line and the amount of the plant 
required ; 
 (b) such distributing-licensee shall, if 
oN vequired by the bulk-licensee so to 
do, enter into a written agreement 
to receive and pay fora supply of 
energy for a period of not less than 
seven years of such an amount that 
» the payment to be made for the same 
at the rate of charge for the time 
being charged for such supply shall 
not be less than such an amount as” 
will produce a reasonable return to. 
the bulk-licensee on the outlay (ex- 
cluding expenditure on generating 
lant then existing and any electric 
supply-line then laid down or placed) 
incurred by him in making provi- 
sion for such supply 5 
the maximum rate per unit of time 
at which a distributing-licensee 
shall be entitled to be supplied with 
‘energy shall not exceed what is 
necessary for thepur poses for which 
the supply is required by him, and 
need not be increased except upon a 
fresh requisition made in accord- 
a ance with the foregoing provisions ; 
_ (ad) if any difference or dispute arises 
under this clause, it shall be deter- 
mined by arbitration, and, in t. 
event of such arbitration, the arbi- 
trator shall have regard to the 
following amongst other considera- 
tious, namely :— a 
(i) the period for which the dts- 
tributing-licensee is pre-— 
pared to bind himself to 
lake energy; ~ 
(it) the ayrount of energy required 
and the hours during which’ 
the bulh-licensee is to sup- 
tia ply it; 
(tit) the capital expenditure tn- 
curged or to be incurred 
by the bulk-licensee in con- 


‘ isi 


nection with the aforesaid | 


supply of energy; and 


iy te 


a supply 


ifso required by 

an agreement to take such ¢ 
terms (including a mini 

be paid to the bulk-licensee 
if necessary, by arbitrats 
aid down in sub-clause (7) (d) 


(3) The maximum price fixe: 
for energy supplied to a di: 
shall not apply to any partial 
under sub-clause (2). Aras 


(4) Every distributing-licensee, who 

supplied with energy by i bulbolicensee 

intends to discontinue to recetve 

shall give not less than twelve mo 

in writing of such intention to the 

sees : ‘ete 
Provided that, where the di 

licensee-has entered into a written 

with the bulk-licensee to receive and p 

of energy for a certain 

notice shall be given so as not to expire 

theend of that period. ~ ; ‘ ‘ 


ts Charges. 


- X. In the absence of an agreement Q 
‘inde olubagten. Oars icensee 


: charge for energy 
hy him to any consumer— ote ae 
(a) by the actual amount of energy 
_ supplied; or dba. 
(0) by the electrical qu 
inthe supply; or 
(c) by such other method as 1 
approved by the Local Gov 
h Comlag first, that, vhere tl 
char any met 
Flues Gavecimnant any const 
to that method may, by n 
‘month's notice in writing, require 
to charge him, at the Testicle 's opt 
by the actual amount of energ) 
by the electrical qua tity ¢ 


(iv) the extent to which the capital | 
; expended or to be expend- | ch 


ed by" the bulk-licensee in 
connection with such suppl; 

may become unproductive 
: gar the discontinuance 

thereof. hy sa 





t, 1910, an 
thod of cha: 
im from the | 
hall bear the expense of 
meter, OF such other apparatus 
ary by reason of the new 


ing for 
istribut- 


provided A clause 1X, sub-clause 
— ©) (9), the prices charged b 
é rer hl licensee for rats 
“him shall not exceed the maxima Nix- 
license, or, in the case of a method of 
pproved by the Local Government, such 
“the Local Government shall fix on 

th method : 
d that, if, at any time after the 
+ of seven. years from the com- 
nent of the license, the Local Government 
siders or is satisfied that the maxima 80 
oy fie as aforesaid should be altered, 
sae such inquiry (if any) as it thinks 
g° order accordingly, which shall have 
ro 


such date as may be mentioned 


ded, also, that, where an order in pursu- 
‘of the foregoing proviso has been made, no 

order altering the maxima fixed thereby 

made’ until the expiration of another 
d of five years. 


II. The price to be charged by the licensee 
td¥ supply and to be id to him for 
¢ lamps. energy supplied for the public 

‘and the mode in which those charges/are 

be | tained, shall be settled by agreement 

veen the licensee and the Local Government 

the local authority, as the case may be, and, 

ere any difference or dispute arises, th« 
shall be determined by arbitration. 


Testing and inspection. 


's for testing stations, situated at 
Ss such places within reasonable 
‘om any distributing main, as the Local 

may direct for the purpose of testin 
of the supply o! 
main, and shall sup- 

per condition thereat, and 
ym which he supplies energy, 
or testing as an Electric 
and shall supply energy 
\ for the purpose o' testing. 
erates 
inspection and testing © 
3 works and for the. read- 
i instruments, 


ied on such te: 
testing | S™pelie ovules under 


suitable hours as, in the opin 


XV. On the occasion of tee eats 
; works Of t ie licens 

| Testing of works Electric Inspector _ 
able notice thereof s all be. 
and the testing shall be 
Inspector, will least interfere with. the supply 
energy by the licensee, and in such manner as 
the ectric, Inspector may think fit ; but, except 


ng of am order made in each 


the Electric Tuspector shi 

have access to, of interfere with, the 

of the licensee at any points other than those — 
at which the licensee himself has access to the 
same: 


. Provided that the licensee shall not be held 
responsible for any interruption or irregularity in 
the supply of energy which may be occasioned 
by, or required ok Electric Inspector for th 
purpose of, any s testing as aforesaid: 


Provided, so, that the testing shall not be 
made in re to any particular portion of ¢ edt 
works oftener than once in any three 0 
unless in pursuance of an order made in ¢ 
case in that behalf by the Local Government. 


Plans. s 


XVI. (1) The licensee shall, after comm 
ing to supply energy, forth: 
ply to be made and kept with cause @ plan to be — 
open for inspection. made of the area of supply, n 
and shall cause to be marked thereon the align- 
ment and the approximate height above or depth 
below the surface of all his then existing electric 
supply-lines, street distributing boxes and ot! 
works, and shall once in every year cause tha 
plan tobe duly corrected so as to show * 
electric supply-lines, street distributing boxes 
and other works for the time being in gi 
The licensee shall also, if so required by am J 
tric Inspector,cause to be made sections sho 
the approximate level of all his existing 
ground works other than service-lines. 

(2) Every such plan shall be drawn toa 
which shal! not be smaller than sixteen inch 
the mile. * : 


Plan of area of sup- 


(3) Every such section shall be drawn to a 
horizontal scale which shall not be smaller th 
sixteen inches to the mile and to a verti 
scale which shall not be smaller than one én 
to eight feet. e ; 

(4) Every plan end section so made oF co 
ed, or a copy thereof, marked sya 
when it was so made or corrected, 8! ) 
by thé licensee at his principal office or 

business within the area of supply, and 
at all reasonable times be open to the inspectio 
of all applicants, and copies thereof ‘shall 


ke 


onditions as 
Indian | 
ee 


ct, 1910. 


et 





“supply free of charge to | to 
Inspector or local . authority, | to 
of every such plan or section dul 
orected so as to agree with the origina 
ce t at the principal office or place of business 
inion af cadet 


} Additional notice of certain works. ff a 
XVII. On the day next preceding the com= 
: mencement of any such 


Oia 
to Electric Works as are referred to in 
section 13 of the Indian 





pe 
SS. 


pent 


















l to date and amend the | 
— velating to the Indian Museum. — 

VHEREAS it is expedient to consolidate and— 
bal the law felatin to the Indian Museum; 
‘eby enacted as follows :— 











(2) The qiidfom ess: 
of business at a meeting — 


Prplauleury. not be less than six. 


(z) This Act may be called the Indian 
Short titleandcom. Museum Act, 1910. eh 







. Power to appoint 
Uda edabage, ee ed 


¥ {a) diés, or ; 
(4) is absent from the neet p 
tees for more than Ewe 








(2) It shall come into force on such date as 
ghee General in Council, by notifica- 

‘in the Gazette of India, may direct, 

e if Incorporation of the Trustees. 

Hen 2. (z) The Trustees of 
ene a 9 the Indian Museum (here- 
the Indian inafter called the Trustees) 

shal] be— 
the six persons for the time being per- 
forming the duties of the following 

- offices, namely :— 


(s (i) the Accountant General of Bengal; 
(ii) the Principal, Government School 
-of Art, Calcutta ; : 

(iii) the Director, Geological Survey 
of India; 

(iv) the Superintendent of the Zoolo- 
gical and Anthropological Sec- |. 
tion of the Museum ; 

(vy) the Director General of Archz- 

eF 2. LRP, ology ; and I 

(vi) the Officer in charge of the 
Industrial Section of the 

‘Museum ; 

(2) one other pérson to be nominated by 

ora the Governor General in Council ; 

__(¢) three other persons jto be nominated by 

BE A the Lieutenant-Governor of Bengal ; 

a3 one other person to be nominated b 
we _ the Council of the Asiatic Society of 

SAS Y Bengal ; 

(e) one other n to be nominated by the 

. _ Bengal Chamber of Commerce ; 

. (f) one other person to be nominated by the 
Tat British Indian Association, Calcuita : 

_ (g) one other person to be nominated by the 


A 






months, or ~ 
(c) desires to be disc large 
(d@) refuses or becomes incap 
(e) is appointed to..perform the 


any office specified in 

















clause (@), “ 
the authority which nominate: 
may nominate a new Trustee inh 
_ 5. From the commencement o} 





















Varati term of office 
by fas pag appointed tobe Tru ae 
: _ wnder the Indian Museum Jeo, 
Act, 1876, shall cease. SBeaglsci oss 
Property and powers of the Trustees, — 


6, (2) All the property, mass —_— 
| Property ve: in 1mmoveable, ich at. 
a aca Pierce commencement of this 
control of the Trus- is held by the Trustees 
tees, _ .., the. Indian Museum 
stituted by the Indian Museum Act, 1876, 
trust for the purposes of the said Museum 
together witheany such property which may 
hereinafter be given, heaurareets transferred 
acquired for the said purposes, yest in 
Trustees of the Indian Museum constitt 
this Act on trust‘for the purposes of | 
, " z : pcbite 
, Provided that the Trustees 1 - expend 
capital of any portion of such dl 30 
may consist of money on -maintena 
improvement and enlargement of th colle 
deposited in, presented to or purchased 
said Museum or otherwise for the ) 
the same as they may think fit, 
2) The Trustees y 
.. Syndicate of the Calcutta University ; end Secs occapaaier and tak 
<. and poses of such trust, of the land 
{A) three other persons to be nominated by schedule, peeps any | } 
ray the Trustees. _have been, or may hereafter 


@). The Trustees shall be a body corpor- i eae 
ate, by the 





































































































been set apart by the Trustees 


name of “The Trustees of the logi 
; Museum,” with perpetual succession ees tis Gods 


nda comnion seal, and in that name shall sue 7. Subject to the psovisions 
id be sued, and shalt have power to acquire | Power to Trustees made in 
hold property, to enter into contracts, and | “egg am Ae y+ tts 
to do allacts necessary for and consistent with os aah ora 
purposes of this Act. ‘ es 
(3) The nominated Trustees shall, save as 
ein otherwise provided, hold office for a 
of three years: 








od want 
ny any 
collection, 







aisy su 
‘Trustees may from time to time, 
ustecg With the previous sanc- 


tion of the Governor 








ws consistent with this Act for any 
: necessary for the execution of their 


particular, and w'thout prejudice to 
generality of the foregoing power, such rules 
ovide for — 


the summoning, holding and adjourn- 
ment of general and special meetings 
J... of the Trustees ;) : 
(8) the securing of the attendance of Trus- 
oe tees at such meetings ; 
the provision and keeping 
en baer and account-books ; 
(d) the compiling of catalogues ; 
(e) the lending of articl+s contained in the 
collections vested in the Trustees ; 
(f) the roam and sale, and the presenta- 
tion to other Museums in Britis! India, 
of duplicates of articles contained in 
such collections ; ) 


(g) the removal and destruction of articles 
contained in such collections ; and 


: (4) the general management of the Museum. 
+g. Subject to such 


a Power to Trustees to 
‘& ppoint officers and ser- 
yants. 








of minute- 


regulations and conditions 
as may be prescribed by 
them in this, behalf. the 
Trustees shall appoint 
cS such officers and servants 
as may be necessary or proper for the care or 

nt of the trust-property, and may 
assign to such officers and servants such pay as 
ger may think fit ; 


Provided that— 
(a) no officer shall be appointed— 
(i) if such officer is, at the date of his 
_ appeintment, in India, without the 
Fagen * approval of the Governor General 
in Council, or 
(ii) if such officer is not then in India, 
_ without the es hah of the Sccre- 
tes tary of State for India in Council ; 
an Bi : : 
‘w office shall be created, and no 
‘of officers shall be altered, 


without ious sanction of the 
Borie Gre in Council, - 


a contained | 
to other Museums 








article con- 


_ General in Council, make |° 





(4) to such auditor as the Governor ( 

; in Council appoints in this f, 

accounts of all moneys expended by 

the Trustees during the past twely 

months, supported by the ne 
vouchers, : RG sae 

(2) The Trustees shall cause such repo 

accounts to be published annually ‘for 

information. A: dba 

II. (z) The 
















Trustes shill cause. 

Collections of aftivle “in the coll 
Asiatic Society to be in). the ~ said 
kept distinguished in Museum former 
the Museum. longing to the — 
Society of Bengal and ali addiions that 
hereafter be made thereto otherwise than 
purchase under section 6, to be mark 
numbered and (subject to. the provision 
tained in sections 7and 16) to be kept 
preserved in the said Museum with such 
and n eee es See a 
: Calg Ne: tesentory of such additions shal 
be made by the said Society, one co 
shall be signed by the Trustees and | 
to the said Society, and another 
be signed by the Council of the  saic 
and delivered to the Trustezs, and~ 
kept by them along with the inventory 
to the predecessors in office of the Trustee: 
the said collections were deposited in 
Museum, 

12, All objects taken in exchange and a 

rticles i x i rchase under 
Pate or purchased and an 7 yrs all: 1 
moneys paid onsale tote yvealised from sales 
held on trust. in accordance 
terms of the same sectiun shall be he'd on trus 
subject to powers and declarations correspo! 
as nearly as may be with the trusts, po 
declarations by this Act limited and ¢ 


Supplemental Provisions. — 


13. All officers and servants appoin’ 
Officers under Act tobe this Act shail be 
re servants and subject to be P tig 
Civil Service Regula- within the me 
tions. the dndian Penal 
and, so far as regards their salaries, ‘al 
and pensions and their leave of abse 
uty, they shall be subject to the rules 
under the Civil Service Regulations f 
time being in force would be applicable if 
service was service under Government, _ 
14. Notwithstanding anythi her 






























































Power to cer to roman: the 
keep collections not belong- may, if they ¢ 
ing to them. with tie 


P e 


‘tion of the Governor General in C 


. Trustees may, with the previous sanc- 
“to Trustees go tion of the Governor 
certain pros General in Council, and 


their possession. subject to such conditions _ 


‘he, -may approve, deiiver possession of the 
hole or any part of the property described in 
hedule to such person as the Lieutenant- 
‘nor of Beng! may appoint in that behalf. 
; tn: ‘eollec- 16. If the trust. consti- 
s on det.rmination tuted by this Act is at 
ae any time determmed,— 
‘(@) the collecti»:s and additions mentioned 
in section 11 shall become the pro- 
perty of the said Asiatic Society or 
‘ their assigns, and 
(6) all the other collections then in the said 
‘i Indian Museum shall, save as other- 
wise provided by section 14, become 
_ _ the property of His Majesty. 


by the pr mi : : 
Road (oceupied 
Service Clu 


on the south side uf he 
Chowringhee Road 
and by the pre 
tinghee Line, and 


on the eastside by they 
A Kyd Street, and the 
3, 2 and 1, Chowringhe 


together with all buildings, roads 
existing or erected thereon, and all. ¢ 
appertaining thereto. hm 


eins 





Rept the Select Hist | ee: Bill to solid he “entral 
Was presented to the Conaci: of the Governor Genecal of In 

and Regulations on the 4th March, AGB ARES 
ei oe of the Select Committee to. which the Bill to. ; 


tral Proviz the Central Provinces | ‘Courts Act 
10, and : rs Tesou Ne ven 1904, was rea have ci 


“the Bill and a est 
[have now the honour: ‘to. sabmit, this our Report, with — il 2 


has been en represented, with reference to the new ‘section. | 
to insert in the nees Cc 


‘igh inst 
by the Chief. Commissioner ‘and. 
should be empowered to. invest _ 
mall Causes up toa value not 
5h clause: : 





s it is expedient to amend the Cen- 

A alia ack 1904; It is hereby 
Hows: i 

ct may be > ar the Spee Pro- 

ay vinces Courts (Amendmen. 

Shere “a : Act, 1910. : 
Chanter Il of the Central Provinces 
of new Courts Act, 1904, the 


mie" following shall be substi- 
sc 11, 1904. 


tuted, namely :— 


“CHAPTER II. 


¢ COURT OF THE JUDICIAL COMMISSIONER. 


‘3. The Court of the Judicial Commissioner 
ictionof Court Of the Central Provinces 
jal Commis- shall be the highest Civil 

Court of Appeal, and, 
in reference to proceedings against Euro- 
tish subjects and persons jointly charged 
an British subjects, the highest 
of Grim nal appeal and ‘revision in and for 
e territories to which this Act extends. 


‘The Court of the Judicial Commissioner 

tion of shall consist of three or, 

Of Judicial with the sanction of the 

oner. _, Governor General in 

cil, more Judyes, one of whom shall be the 

ial Commissioner of the Central Provinces 

0 shall be appointed by the Governor Gener 1! 

neil, and the’ others Additional Judicial 

ssioners who shall be appointed by the 

Government with the previous sanction of 
or General in Council. 


veny person ap,ointed under this. section 
is office dur'ng the pleasure of the 
- General in Council. 


1) The Judicial Commissioner, whether 


‘and 


prece- 


shall have rank and _prece- 
dence before the other 
Judges of his Court. 
Additional Judicial. Commissioners 
we rank and precedence among them- 
according to the seniority of their ap- 
en! as such Additional Judicial Com- 


d | that an Additional Tudicial Com- 
permanently appointed shall be deemed 
to and to Be vy rank and precedence 


permanent or officiating, | »of 


; upon any 


= 


of the Judicial Comm 
by @ single Judge of th 
(2) The Court of th 
may, with the sanction o 
ment, make rules to provid 
it thinks fit, for the exercise « 
by a bench of two or more Jud 
“5A. (1) The Court of the Jud 
Constitution of full sioner sees : 
hench aud other declaring what 
| Judges, not being 
three, shall constitute a full bench of 
‘of the Ju licial Commis ioner, and may b 
rules prescribe the mode of determinin, 
Judges shall sit as a full bench when a f 
sitting becomes necessary. iAtot New 
‘(2) Sabject to the provisions’ of -sub-s 
(7), the Judicial Commissioner mah 
which Judge in each case or class of. cases. 
sit alone and which Judges shall constitute an 
bench. , : 
» “5B. The Judicial Commissioner may transfer 
any case, whether the hear- 
ing has or has not 
meaced, from the 
any -Jucgegneing, al 
his own file cr to that of any other Judge 
Court. 


Power of Judicial 
ommissioner to 
transfer cases 


Judge of the Court Cre 
Judicial Commissioner, and’ ’ 
any bench of Judg ere- 
of not being : 
Sena 


*5C. Any single 


Power to refer ques. 
tion to fu!l bench. 


may refer for the _of 
Judges or of a tull bench any 
or custom having the force 
construction of any document, or 
sibility of any evidence, arisin’ 
before the Judge or bench, an 


shall 
the casein accordance with the d 
the bench to which the question — 
referre: ol aii ata 


“6. A Judge of the Cou 
; Appeals. on 


or more Judges of that’ 


be competent to try’any ap 


oceeding connect 
tt pets 
anythin 
of Criminal Procedure 


out of su 








FG! deore or ondens 
Court of a Subordinate Judge | peo 


— 





GOVERNMENT OF INDIA, 
LEGISLATIVE DEPARTMENT. 


P, 


i 


‘ - 


introduced the 2 Pat of te Sco Sil 


of Irdia f R 
tae and ial she Hi, Hy ened Ah oh 


2 In section 3 of — Glanders and 

Amendment of Act, 1899, after the 
section 3, Act XIII, “any provision 
1899. Act,” the words ' 
as all or any of the diseases mentioned | 
specified in a notification under section 
Se e 


* so: Farcy Act wut of si 
e Act «empowers the Government cf 
disea: horses, 





5 it ‘is Cae to amend ae 
1894: It is hereby enacted 


Dae esis | us called the: Prtects 
«atest 1glo. eat 


een b Id by the Mad as 
| powe s only upon’ 
unaer that sect nto. try 


win 


wile | id Necae ih 
® be substituted, nately 15 


“Provided that any such case may 
oa bores Berti 
of the first class nate 


at Superintendent i Pttece situated ca 
‘end. nts of other prisons possess _— 
) wwe the punishment of serious prison offences. 


ip to confer. Chis: power meee them. 








The Gazette of Endia. 


PUBLISHED BY AUTHORITY. 





Bills introduced’ in the Council of the Governor General of India for making Laws 
i Reports of Select Committeas presented to the Council, 
ee oe Be published under Rule 28. k 





~~ 


6. Advertisement on acceptance of appli- 


GOVERNMENT OF INDIA. cation. 





LEGISLATIVE DEPARTMENT. 7. Use of invention on acceptance of appli- 
cation, 
8. Inquiry before sealing patent. 
The following Bill was introduced in | the g. Opposition to grant of patent. 
Council of the Governor Geperal of India for the 10. Grant and sealing of patent. 
purpose of making Laws and Regulations on the 11. Date of patent, 
3 a March, 1910 :— 12, Effect, extent and form of patent. 
3 . 13. Fraudulent applications for patents. 
No. 9 OF 1910. Term of Patent. 
THE INDIAN PATENTS AND 14. Term of patent. : 
; DESIGNS BILL. 15. Extension of term of patent, 


16, Restoration of lapsed patent. 





Serene Amendment of Application or “Specification. 
~ CONTENTS. eg eer ee 
17. Amendment of application or speci- 
fication by Controller. 
PRELIMINARY. 18. Amendment of specification by the 
Court. a 
CLAUSES, 19. Restriction on recovery of damages, 
v. Short. title, extent and commencement. Register of Patents. 
2. Definitions. 20, Kegister of patents. 
—_——— 
PART I. tonsa 
PATENTS. ar. Patent to bind Crown. 
Application for and Grant of Patent. Compulsory Licenses and Revocation, 
3. Application. 22. Compulsory licenses and revocation. 
4.Specification. 23. Power of Controllur to revoke sur- 
5. Proceedings upon application, rendered pater t. 
(77) va 








21. : Rremiag “issue for trial Edoce other 


28. “Suits for infringement of patents. 
29. Exemption of innocent infringer from 
: liability for damages. 


30, Order for inspection, etc., in suit. 
31. Certificate of validity atetoued and 


costs thereon, 
32, Transmission of decrees and orders to 
: the Controller. 
33+ Power of sige Court to stay proceed- 
. ings, ete. 


34. Hearing with assessor. 
35. Remedy in case of groundless threats 
* - of legal proceedings. 

Miscellaneous, 


36. Grant of patents to two or more per- 
sons. 


397% Novelty of invention, 

38. Loss or destruction of patent. 

39. Provisions as to exhibitions. 

40. Models to be furnished to Indian 


Museum. 
be 41, Joreign vessels in British Indian waters. 
i. PART IL, 
‘ DESIGNS, 


Registration of Designs. 


_ 42. Application for registration of designs, 
43. Registration of designs in new classes, 
44. Certificate of registration, 

45. Register of designs. 


Copyright in Registered Designs. 
46, Copyright on registration, ' 
« «47. Requirements before delivery on sale. 
48. Effect of disclosure on copyright. 
"49. Inspection of registered designs. 
50, Information as to existence of copy- 
right. 
Industrial and International Exhibitions, 
5h Provisions as to exhibitions, 
Legal Proceedings. 
“52. Piracy of registered design. 


53. Application of certain provisions of the 
Act as to patents to designs, 





PART IIL. 
GENERAL, 
Patent Office and Proceedings thereat. 


54. Patent Office. 
‘ 55: Officers and clerks, é 















57. th sst not to be en ad 
58, Inspection of —e 

~ ter. ‘ 
59. Privilege of reports of Zor 


60. Prohibition of publication c 
tion, drawings, © 


61. Power for Controller cote c 

“errors, Sanas Atay We 

62. Entry of assignments and 
in registers. 

3. Rectification of register by Court, 


Powers and Duties of Conbediiaal te 


64. Powers of Controller in proceeding’ 
under Act. Paitigih 
65. Exercise of discretionary power hide ered 
Controller. “ 
66. Power of Controller to take directions 
of Governor General in Council. 


67. Refusal to grant patent, etc., in certain 


3 ba 


68 A pn to the Governor General in 
‘ ‘ouncil. ° 


Evidence, etc. 


69. Certificate of Controller to be evidence. 


70. Transmission of certified printed copies — 
of specifications, etc. 


71. Applications and notices by post. — : 
72. Declaration by infant, lunatic, etc, Hive 


Agency. i 


73. Subscription and verification of certain 
documents. 


74. Agency. 


Powers, etc., of ‘Governor General in Count ghee 















75. Power for Governor General in Council - 
to make rules, 


Offences. 
76. bine ont use of words “Patent 


International and Colonial Areapeladéles 
77. International and Colonial ~arrangee 
- ments, ; : spate 





Savings and Reptat es 

_ 978. Saving for prerogative. 

79. Re igeeaer 

80, Substitution of patents for rights unde 
"repealed Ackirny bie Se 


‘Tue SCHEDULE.—Fees 


















WHEREA, tie expedient to amend the law 
ng to the protection of inventions and de- 
3; It is hereby enacted as follows :— 


PRELIMINARY, 


(1) This Act may be called the Indian 
‘Short title, extent and Patents and Designs Act, 
‘commencement. 19. ( 









4 ; os British Baluchistan and the Santhal 
Parganas) ; and 


(3) It shall come into force on the wives 
2. In this Act, unless there is anything repug- 
A nant in the subject or 


A. os tel context,— 
(2) “ Advocate General’ includes a Govern- 
ment Advocate: | 
7kaw.7,. (2) ‘‘article” means (as respects designs) an 
Sys salcks of manufacture and any sdvatatien artifi- 
cial or natural, or partly artificial and partly 
natural: + ; 
~ (3) “Controller” means the Controller of 
Patents and Designs appointed under this Act: 
(a “ ey ” means the exclusive right to 
F a design to any article in any class in 
_ which the design is registered : j 
(5) “design” means any design applicable 
{ltid, * 98-1 49 any article, whether the design is applicable 
“for the pattern, or for the shape or configuration, 
or for the ornament thereof, or for any two or 
more of such purposes, and by whatever means 
-is a rage whether by printing, painting, em- 


[New] 


[New.] 






(7 Baw. 7, 
©. 29, 8 93: 






















broidering, weaving, sewing, modelling, casting, 
) , engraving, staining, or any other 
whatever, manual, mechanical or chemi- 

rate or combined, but does not include 
de or mark as defined in sec- 

‘and 479 of the Indian Penal Code : 

District Court” has the meaning assign- 
that a by the Code of Civil 














means the High Courts of 
William, Madras and agp 
Judicature for the North- 
the Chief Court of the 


a by manufacture : ~ 


_rules under this Act: and 


(2) Ir extends to the whole of British India 






nofaeture” includes duy act, 
manner of producing, ring 01 
anarticle, and ‘also any article prepa 







(17) “patent ” means a patent granted 
the provisions of this Act: : 

(12) * patentee” means the person for the [7 
time being entitled to the benefit of a%% 
patent : ? 
(7g) “ prescribed ” means 


under 


















































bid, 


prescribed by 


U4)“ proprietor of a new and original de~ (/tid,s 
Sgn oat 
(a) where the author of the design, for good 
sacs 1H executes t “A work for 
some other person, means the person 
for whom the design is so executed ; 
where any person acquires the design ot 
the right to apply the design to any 
article, either exclusively of any other 
person.or otherwise, means, in. the 
‘respect and to the extent in to 
which the design or right has been so 
» acquired, the person by whom the 
design or right is so acquired ; and 
(c) in any other case, means the author of 
the design: 
and where the property in, or the right to appl 
the design has devolved from the ge sxe 
proprietor upon any other person, includes ‘that _ 
other person, 






(3) 


PART I. 
PATENTS. 
Application for and Grant of Patent. 


3. (2) An application for a patent may “We (é/. 
papeon made by auy person whe- 7 ¢ 
1d sang ther he is a British subject 1888, 
or not, and whether alone or jointly with any 
other person. ‘ ; 
(2) The application must be made in the 
rescribed form, and must be left at the Patent 
ffice in the prescribed manner, ¢ 


* 
(3) The application must contain a state- 
ment to the effect that the applicant is in — 
Y ion of an invention, whereof he, or in — 
the case of a joint application one at least of 
the applicants, claims to be the true and first — 
inventor or the legal sepresentative or assign 
of such inventor and for which he desires to 
obtain a patent, and must be accompanied by 
a specification and by the prescribed fee. : 
(4§ Where the true and first inventor is uot | 

a party to the application, the application mu 

contain a statement of his name, and such 
culars for his identification as may be - 











() The specication a AE ppaaarsen: 


ascertain 
‘Specification, 


4. 
3] j 
: the nature of the inven- 






(2) ‘Where the Controller deems it desirable, 
he may require that suitable drawings shall be 
oenre with the specification, or at any time 

before the acceptance of the application, and 
such drawings shall be deemed to form part of 
» the specification. 

(3) The specification must commence with 
ithe title, and must end with a distinct statement 
of the invention claimed. 


- (¢) Vf in any particular case the Controller 
considers that an application should be further 
‘supplemented by a model or sample of anything 
illustrating the invention or alleged to constitute 
an invention, such model or sample as he may 
require shall be furnished before the acceptance 
of the application, but such model or sample 
shall not be deemed to form part of the 
specification. 

5 (7) The Controller shall examine every 

Proceedings uponappli- application, and if he 
cation, considers that— 


(a) the nature of the invention is not fairly 
described, or 


(4) the peplcation, specification and draw- 
ings have not been prepared in the 
prescribed manner or relate to more 
than one invention, or 


(c) the title does not sufficiently indicate 
the subject-matter of the invention, or 


(d) the statement of claim does not suffi- 
ciently define the invention, or 


(e) the invention as described and claimed 
is primd facie not a new manufacture 
or improvement, 


he may refuse to accept the application or 
require that the application, specification or 
drawiags be amended before he proceeds with 
_the application; and in the latter case the app i- 
“cation shal!, if the Controlier so directs, bear date 
as from the time when the requirement is com- 
plied with. 

(2) Where the Controller refuses to accept 
an application or requires an amendment, the 
‘applicant may appeal trom his decision to the 
Governor General in Council. 


’ The investigations required by this section 
altriocts held in any way to sabrinhe the 
validity of any patent, and no liability shall be 
incurred by the Governor General in Council or 
any officer by reason of, or in connection with, 
any such investigation, or any proceeding con- 
sequent thereon. ‘ 

(4) Unless an application is acce within 
~ nine months from the date of the TO 
’ the application shall (except where an appeal 

has been lodged) become void : 

Provided that where an application is made 
_ for an extension of time for the accestance of 
= rsipaanat ibe Controller shall, on pa: 
the prescribed t an extension o 
the extent uplied 








vi time 
to 


or but not exceeding three 


tion and the manner in which the same is to be ” 
performed, 


























6. On the acceptance of 
Advertisement on accep notice ther: 
tance of application. applicant anc 
advertise the acceptance; and the a) 
and specifications with the pene. 
shall be open to public inspection. = mi 
“9. Where an application for a | of. 
F PP capeck-at ak ea 
Use of invention on has been accepted, the 


acceptance of application. 


ey may, dari 

the period between the oO! soplcalion ‘ ‘ 
the date of sealing such patent, be used and — 
published without prejudice to the patent to be. ihe 
granted for the itvention : : pen 


Provided that an applicant shall not be | 
entitled to institute any proceedings anions pra Po 
ment unless and until a patent for the invention == 
has been granted to him. 


8. After. acceptance of an application and [G% Act V, 
> Pe thelione ee ing a patent 188 age 
Inquiry before sealing the Controller may, if he egy! 
ui thinks’ it advisable or is a 
directed so to do by the Governor General in as 


Council, refer the specification for inquiry and 
report to any person whom he thinks fit. ; 
9. (z) An rson may, on payment of the [G7 Edw. 

eee prone my at any 7,99 * 

Opposition to grant of time within three months ~ 
ex Er from date of the 
advertisement of the acceptance of an appli- 
cation, give notice at the Patent Office of ‘ 
opposition to the grant of the patent on any of F 
the following grounds, namely :— 

(a) that the applicant obtained the invention 
from him, or from a of whom 
he is the legal representative or 
assign ; or 

(4) that the invention has been described or 
claimed in any specification filed in 
British Ifidia which is. or will be of 
prior date to the patent, the grant of 
which is opposed ; or 

(c) that the nature of the invention or the 
manner in which it is to be performed 
is not sufficiently or fairly described 
and ascertained in the  specifica- - 

ae tion fn or ‘ Se 

(d) that the invention has been i LV, 
used in any part of British Padie oy $8te a 
has been made publicly known in 

any part of British India; 
but on no other ground, wee 


(2) Where such notice is given the Controller 
shall give notice of the op ihe the 
ion of those 








rh 










sonore ~~ m the ex) 
months, after hearing the applicant 
* if desirous of baie tenes r 


(3) The decision of the Controller shall. be 
subject to appeal to the Governor General | 
Council. ee ; i t 

10. () If there is no opposition, or, in 
1 ing and sealing of ion, if the 


the 5 aesna rpg pew oh. 
F a. ‘ 
of the prescribed fee, be granted, subj 
conditions (if any) 04 the Gor 
in Council thinks ‘expedient, to 


| [7 Edw. 2, 


©. 20, & 13] 


4. 


reek ; 


the invention throughout British 
_ authorizing others so to do: 
ay be in the prescribed 
anted for one invention 
cation may contain more 
it shall not be competent 


ie! 
for 
kt 


ei bea 

shall be sealed as soon as may 

expiration of fifteen months 
ication: 

d that,— 

(a) where the Countrolier has allowed an 

- extension of the time within which 

san application may be accepted, a 
further extension of four months 
after the said fifteen months shall 
be allowed for the sealing of the 
patent ; 

(6) where the sealing is delayed by an 
‘appeal to the Governor General in 
Council or by a reference under 
section 8 or by opposition to the 
grant of the patent, the patent may 
be sealed at such time as the Con- 
troller may direct ; 

(c) where the patent is granted to the 
legal representative of an applicant 
Dn has died before the expiration 
of the time which would otherwise 
be allowed for sealing the patent, 
the patent may be sealed at any 
time within twelve mouths after the 
date of his death ; 

(d) where in consequence of the neglect 
or failure of the applicant to pay 
any fee a patent cannot be sealed 
within the period allowed by this 

» sséction, that period may, on payment 
of the prescribed fee and on com- 
pliance with the prescribed condi- 
tions, be extended to such an extent 

-. as-may be prescribed. 


11, Except as otherwise expressly provided 

by this Act, a patent 

ngage shall be dated and sealed 
as of the date of the application : 

Provided that no proceedings shall be taken 
in respect of an infringement committed before 
the publication of the specification. , 

42. (s) A patent sealed with the seal of 


- Bffect, extentand form the Patent Office shall, 


of patent. 
i of this Act, confer on the 
exclusive 


* subject to the other pro- 





(a) Every patent m 
_{2) ws wall be 

‘but the speci 

sae claim } and 
person in a suit or other 


: any objection to a patent on 








poicecsin 
je groun 





































patentee the 
privilege of making, selling and using 
ndia and of 


s been granted for more than one 


d to the true and 
first inventor or his legal 
resentative or assign 

an application in 
on obtained thereop 
on of the invention 
: application during 






itative or i 
with the provisions 
patent in lieu of and bearing 
the patent so revoked : 
Provided that no suit shall be: br: for 
any infringement of the — granted com- 
mitted before tht actual 
was granted, 


this Act, grant to hima — 


Term of Patent. 


“14. (2) The term limited in every t {7 Eds 
for the duration © 29 


Term of patent. shall, save as otherwise 
expressly provided by this Act, be fourteen years 
from its date. \ 

(2) A patent shall, notwithstanding anything 
therein or in this Act, cease if the patetitee 
fails to pay the prescribed fees within the 
prescribed times :_ 

Provided that the Controller, upon the appli- 
cation uf the patentee, shall, on receipt of ~such 
additional fee as may be prescribed, enlarge the 
time to such an extent as may be applied for 
but not exceeding three months. 

(3) If any proceeding is taken in respect of 
an infringement of the patent committed after 


time, and before any enlargement thereof, the 
Court before which the proceeding is taken may, 
if it thinks fit, refuse to award any damages 1n 
respect of such infringement. : 


Extension of term of in the prescribed manner 
patent, 
present a petition to the Governor General in 
Council praying that his patent may be extended 
for a further term; but such petition must be 
left at the Patent Office at least six m 
before the time limited for the expiration of 
the patent and must be accompanied by the 
prescribed fee. 


(2) Any person may 
Controller of objection to 


ive notice to the 
extension. 






himself or refer it to a High Court for decision. 

















Court, then on the hearing of such pe 
under this section the* patentee, and any 


who has given notice under sub-section, 
of objection, shall be made parties to 








to appear and be heard. 
ferred shall, in considering its decision, 
in relation to the public, to the profits made 


the patentee as such, and to all the ciecu 
of the case. ‘ 


has been referred to it, that. 
been y remunerated by his 

the Governor General in Council or the # 
Court, as the case may be, may by order ext 


the same date as _ 


te when such patent 


a failure to pay any fee within the prescribed 


15. (1) A patentee may, after advertising [Tbid,s. 18. 


his intention to do so, | ~ 


(3) Where a petition is presented under sub-. 
section (1), the Governor General in Council 
may, as he thinks fit, dispose of the petition 


(4) If the petition be referred to a High 


2) 
proceeding, and the Controller shall be entitled 


(5) The Court to which the petition pre: i 
Divi 

to the nature and merits of the invention 

by | 


(6) If it appears to the Governor General in 
Council, or to the High Court when the petition. ¢; 
the patentee has 




















































a 









fourteen years, or may order the grant of a new 
patent for such term as may be specified in the 
order and containing any restriction, conditions 
and provisions which -the Governor General in 







may think fit; 


Provided that ed patent so extended or 
granted shall, notwithstanding anything therein 
- of, in this Act cease if the inventor fails 





% “to pay before the expiration of each year 
me: the prescribed fee. 
Beas’ s,c. 16, (1) Where any patent has ceased owing to 


the failure of the patentee 
to pay any prescribed fee 
within the prescribed time, the patentee may 
apply to the Controller in the prescribed manner 
for an order for the restoration of the patent. 


29, 8-20.) Restoration of lapsed 
patent, 






(2) Every such application shall contain a 

statement of the circumstances which have led 

ere omission of the payment of the prescribed 
ee, 5; 


gee (J it appears from such statement that the 
-__ omission was unintentional and that no undue 
delay has occurred in- the making of the 
application, the Controller shall advertise the 
application in the prescribed manner, and 
within such time as may be prescribed any 
“om te may give notice of opposition at the 
‘atent Office. 


(4) Where such notice is given the Controller 
shall notify the applicant thereof. 


After the expiration of the prescribed 
_ period the Controller shall hear the case and, 
subject to an appeal to the Governor General in 
*Council, issue an order either restoring the 
_ patent or dismissing the application: Provided 
that in every order under this section restorin 

a patent such provisions as may be prescribe 

shall be inserted for the protection of persons 
who may have availed themselves of the subject- 
matter of the patent after the patent had ceased. 





Amendment of application or specification. 


s.21.] 17. (7) An applicant or a patentee may at 
Amendment &f appli. any time, by request in 
: Seri specification by writing left atthe Patent 

troller. Office, seek leave to 
amend his application or specification, including 
draw forming part thereof, by way of 
wer, correction or explanation, statin 
the nature of, and the reasons for, the L ccinoede 
amendment. : 


(2) If the application for a patent has not 
beenaccepted, the Controller shall determine 
whether and subject to what conditions (if any) 
the amendment shall be allowed. 


(3) In any other case the request and the 
nature of the proposed oro hn. a shall be 
in the prescribed manner, and at any 
three months from its first advertise- 
‘9 _person may give nbtice at the Patent 
of opposition to the amendment. 
; Md Where such a notice is given the Con- 
er shall give notice of the opposition to the 





at 


th 
















bh 


the term of the patent for a farther term not 
exceeding seven or, in exceptional cases, | 


Council or the High Court, as the case may be, ” 





ma the request, and shall he. 4 
Sing sa as 


ca cpetbie? 3 


, b , 
whether and subject t6 what 
the amendment ought to be allowed. 
(6) The decision of the Cont 
case Shall be subject to an ap, 
or General in Council. mei as 
(7) No amendment shall be allowed 
would make the application or specificatic 
amended, claim an invention substantially | 
than, or substantially different from, the 
tion claimed by the application or s 
as it stood before amendment. ; 
(8) Leave to amend shall be conclusive 
the right of the party to make the amendment 
allowed, except in case of fraud; and the 
amendment shali be advertised in the pre- 
scribed manner, and shall in all Courts and for 
all purposes be deemed to form part of the 
application or specification. aE 
(9) This section shall not apply when and so ~ 
long as any suit for infringement or p' ats 
before a Court for the revocation of the patent 
is pending. M ; ‘ ‘bean 
18. In any suit for infringement of a patent {7 Edw.7, 
r or Peocoed tag a 1 0 
Court for the revocation = 
ofa patent the Court 
may by order aliow the patentee to amend his i 
specification by way of disclaimer in such manner, 
and subject to such terms as to costs, advertise- : 
ment or otherwise, as the Court may think fit: uy 2s Age ats 
Provided that no amendment shall be so 
allowed that would make the ‘specification, as -— : 
amended, claim an invention substantially larger 
than, or substantially different from, the inven-— 
tion claimed by the specification as it stood 
before the amendment, and where an applica- ~ 
tion for such an order is made to the Court 
notice of the ap ticatiin shall be given to the 
Controller, and the Controller shall have the right = 
to appear and be heard. ef 
19. Where an amendment of a s 







































wie ek Sn 


Amendment of  sgeci- 
fication by the Court. 


ee f 4 see ification (/sid, s. 
; ra way mer, cor- 
Restriction on recovery rection or explanation Viet 
eee has been allowed under 
this Act, no damages shall be given in any suit 
in respect of the use of the invention before the 
disclaimer, correction or explanation unless 
the Rog establishes to the satisfaction 
the Court that his original claim was framed 
a and with reasonable skill 
ow. 










dge. ag 
Register of Patents. 
20, (7) There shall be kept at the 
- Register of Patents, Roper oe 8 
wherein shall be entered the names and 
dresses of grantees of patents, notifi 
assignments and of transmissions of p 
licenses 





under patents, and of. ai 
extensions a La ions of p ents 
ese 











in 
_have been so supplied, such 
t documents shall not be 


evidence of any transaction affecting 






Crown. 


2%, Subjeot. to any conditions which the 

Me ara a Governor General in 

| Pateatte bind Crown. Council may have > im- 

_ posed, a patent shall have to all intents the like 
- effect as against His Majesty as it has against 
ati : 





Provided that the officers or authorities ad- 

; department of the service of His 
Majesty may by themselves, their agents, con- 
tractors or others, at any time after the application, 
use the invention for the services of the Crown, 
on such terms as may, either before or after the 
‘ use thereof, be agreed on, with the approval of 
the Governor General in Council, between those 

officers or authorities and the patentee, or, in 
default of agreement, as may be settled by the 
Governor General in Council after hearing all 


parties interested. j 
* Compulsory Licenses and Revocation. 


ae ug) 22. (z) Any person interested may present 
: Jicenses and 2 petition to the Govern- 
$8, 8. ae javanthon. or General in Council, 
which shall Be left at'the Patent Office, together 
with the prescribed fee, alle ing that the reason- 
able requirements of the public with respect to a 
patented invention have not been satisfied, and 


ing for the grant of a compulsory license, 
= the Ate 0 for the revocation of the 































patent. 
oi?) The Governor General *in Council shall 
consider the petition, and ifthe parties do not 
come to an arrangement between themselves 
the Governor General in Council, may, as he 
thinks fit, either dispose of the petition himself 
or refer it to a High Court for decision. 

(3) The provisions of sub-section (4) of section 
15, prescribing the procedure to be followed in 
the case of references to the Court under that 
section, shall apply in the case of references 
_ made to the Court under this section. 

(4) If the Governor General in Council is of 
opinion, or, where a reference has been made 
_ under sub-section (2) to a High Court, that Court 
finds, that the reasonable requirements of the pub- 
lic with reference to the patented invention have 
t bee ed, the patentee may be ordered 


been eatish 
grant licenses on suchterms as the Governor 

|in Council or the High Court; as the 
case may be, may think just, or, if the Governor 
in Council or the eet is of 
at the reasonable re nts of the 
| not be satisfied by the grant of licen- 
p may be revoked by order of the 
General in Council or the High Court : 
‘an order of revocation shall 


‘the expiration of four 



















For 


so 


deemed to 









ate of the patent, or ff the ty 

_ satisfactory reasons for his 

the purposes of this section the rea- 

Fe cca the pee shall not be 

ve been satisfie 

(a) ifby reason of the default of the paten- 
tee to manufacture to an adequate 
extent and supply on reasonable terms 
the patented article, or any parts there- 
of which are necessary for its efficient 
working or to carry on the patented 
process to an adequate extent or to 
grant licenses on reasonable f.1ms, * , 
any existing trade or industry, 0 the 
establishment of any new trice or 
industry in British India, is 4 afairly 
prejudiced, or the demand .or the 
patented article or the article produc- 
ed by the patented process is not 
reasonably met ; or 

(4) if any trade or industry in_ British 
India is unfairly prejudiced’ by the eh 
conditions attached by the patentee = 
before or after the commencement of 
this Act to the purchase, hire or use, 
of the patented article or to the using» 
or working of the patented process. 



















(6) An order of the Governor General in 
Council or of the High Court ar | the grant 
of any license under this section shall, without 
prejudice to any other method of enforcement, 
operate as if it were embodied in a deed 
granting a license and made between the parties 
to the proceeding. ay 

23. A patentee may at any time, by givingf7 Raw. 7, | 

Power of Controller to notice in the prescribed c, a9, s. 25 
revoke surrendered patent. manner to the Controllér,‘s)-] em 
offer to surrender his patent, and the Controller : 
may, if after giving notice of the offer and hear- 
ing all parties who desire to be heard he thinks 
fit, accept the offer, and thereupon make an 
order for the revocation of the patent. ‘ 15 

24, A patent shallybe deemed to be revoked race y, :838, 

Revocation of patent on if the Governor General y ee 
public grounds. in Council declares, by ne. 
notification in the Gazette of India, the patent 
or the mode in which it is exercised to, be 
mischievous to the State or generally prejudicial 
to the public. 


° 


Legal Proceedings, 


25, (7) Revocation of a patent in whole 
Petition for revocation in part may be obtain 
of patent. on .petition to a High 
Court on all or any of the following grounds, 

namely :— 


Ct. 7 
aay 


88. 30, BT. 


(a) that any invention included in the 
statement of claim is of no utility ; ; 


(4) that any invention included in the 
statement of claim was not, at the date 
of the application for a patent, a new 
sinvention within the meaning of this 
Act; 

(c) that the applicant was not the inventor 
thereof or the assign or legal repre- 

* sentative of the inventor thereof; 6 


isk deme not ful 


cation or sp 
the requirements of this Act ; 




















. fraudulently included in the application 
for a patent or in the original or any 
amended specification, as his inven: 
tion, something which was not new or 
e ; whereof he was neither the inventor 
Ban , nor the assign nor the legal representa- 
: tive of such inventor; 


(f) that the original or — subsequent 

application relating to the invention, 
~~ . or the original or any amended speci- 
fication, contains a wilful or fraudulent 
mis-statement ; 


that a part of the invention or the 
manner in which a part is to be made 
and used as described in the original 
or any amended: specification, is not 
thereby sufficiently described, and that 
this insufficiency was fraudulent and 
is injurious to the public. 






{g) 





(2) A petition for revocation of a patent may 
be presented— 
(a) by the Advocate General or any person 
» authorized by him; or 


(8) by any person alleging— 


(i): that the patent was obtained in fraud 
of\his'rights or of the rights of any 
person under or through whom he 
claims ; or 


7. Edw. 


(ii) that he, or any person under or 
i through whom he claims, was the 
true inventor of any invention in- 
cluded in the claim of the patentee ; 
or 


Be (iii), that. he, or any person under or 
{ through whomhe claims. an interest 
in any trade, business or manufacture, 
had publicly manufactured, used or 
sold, within British India before the 
date of the patent, anything claimed 
_, by, the patentee as his. invention. 


‘Gf. Actv, (3) The High Court may, irrespective of an 
1888, s. 32.) visions of the Code of Civil Procedure, 1go8, ~ 
Bor 1908 this behalf, require any, person, other than the 
Advocate General or any person authorized by 
_ him, applying for the revocation of a patent to 
_ givetse ~ Mang the payment of all costs incur- 
B39 ‘em likely to be ipcurred by any person 
et ‘appearing to oppose the petition, 
ket V, 1888, 26, (7) Notice of any petition for revocation of 
34) Notice efiprocsedings to a.patent under section 2 
persons fntarented. se shall be served on ail 
persons appearing from. the register to be pro- 
prietors of that patent or to have shares or ‘ee 
ests. therein, and it shall not be necessary to 
serve the notice on any other person. 

(2) The notice shall be deemed to besuffi- 
ciently served if a copy thereof is sent by post 
in a registered letter directed to the person 

and place for the time being stated in the 

BR. agai 


that the applicant has knowingly or 










} ‘ det, 
(2) If the issue is directed’ to an 
the finding shall be certified bysthat | 
High Court directing the issue. baie iy 
(3) If the issue is directed to a District 
the finding of that Court shall not be subje: 
appeal, but the evidence taken upon the fri 
shall be recorded and a apf t certified 
by the Judge of the Court, shall be transmitted, 
together with any remarks which he may think — 
fit to make thereon, to the High Court d 
the issue, and the yo Court rw f thereupon act 
upon the finding of the District Court, gag sei 
at the petition upon the evidence recorded, or 
direct a new trial, as the justice of the case may — 
require, ‘ st 
28. (z) A patentee may institute a suit ima [Act | 
’ Suits for infringement District Court. having ® 9 
of patents. jurisdiction to try the 
suit against any person who, duting the continu- 
ance of a patent acquired by him under this, Act 
in respect of an invention, makes, sells or uses 
the invention without his license, or counterfeits 
it or imitates it. > : : 
2) Every ground on which a patent may be {7Edw. 7, 
kia adier this Act shall be available by way © 29) *- 25.) 
of defence toa suit for infringement. A 


29. A patentee shall not be entitled to re= [7 Faw. ES 



































Exemption of innocent COver any nage 
infringer from lability for respect of any infringe- 
damages. ment of a patéht granted) 


after the commencement of this Act from. any: 

defendant who proves that at tle date of the 

infringement he was not aware, nor had. reason 

able means of making himself aware, of the 

existence of the patent, and the marking of an 

article with the word “ patent,” “ patented, ’? or: 

any word or words expressing or implying that 

a patent has been obtained for the article, 

stamped, engraved, impressed. on, or otherwise. 

applied to the article, shall not be deemed to, 

constitute notice of the existence of the 

unless the word or words are accompanied. by. 

the year and number of the patent : 

. Provided that. nothing in this section shall’ 

affect any proceedings for an injuction. ‘ % 
30. In a suit for infringement of a patent, (7 Edw. 
Order for inspection, &c., the Court may, on the 29, s+ 

in suit. application of either — 

party, make such order for an injunction, in- 

Spection or account, and imposersuch terms and: 

give such directions respecting the same and’ — 

on proceedings thervon, as the Court may see 
t. SARE, Pas 















3t. In a suit for infringement of a patent the 
Certificate of validity Court — eae 
questioned and costs theres the validity — ¢ 
bie t came in. 
and if the Court so certifies, then in 3 
sequent suit in that Court for intrin 
the same patent the plaintiff on obtai 
order or judgment in his favour sha 
the Court trying the suit otherwise direc 
his full costs, charges and ex 0 
dental to the said suit properly in 


“ 























register of patents. 

Court to which a petition has 
tare te , under 

ete, | Section 25 may stay 

ane proceedings on, or dis- 

ss, the enon if in its opinion the petition 
would be di ees of more justly or conyeniently 

_ by another High Court. ; 

, 34. (2) Ina suit or proceeding for infringe- 
Hearing with , ment or revocation >. 


ee patent, the Court may, if 
it thinks fit, and shall on the request of either of 
the parties to the  bipain callin the aid of 
- an assessor specially qualified, and try the case 
_.. wholly or partially with his assistance. 
(2) A Court exercising appellate jurisdiction 
in respect of such suit or proceeding may, if 
“it thinks fit, call in the aid of an assessor as 
aforesaid, 
' (3) The remuneration, if any, to be paid to 
an assessor under this section shall in every ca-e 
be determined hy the Court and be paid by it 
ee of the expenses of the execution of this 










35. Where any person claiming to be the 


ise 961] Remedy in case of patentee of an invention, 
groundless threats of legal by circulars, advertise- 
Proceedings. ments or _ otherwise, 


threatens any other person with any legal pro- 
ceedings or Tiability in respect of any alleged 
infringement of the patent, any person aggrieved 
thereby may bring a suit against him in a 
t District Court having jurisdiction to try the 
suit and may obtain an injunction against ‘the 
continuance of such threats, and may recover 
_ such damage (if any) as he’has sustained thereby 
if the alleged infringement to which the threats 
related was not in fact an infringement of any 

legal rights of the person making such threats : 


Provided that this section shall not apply if 
the person making such threats with due dili- 
gence commences and prosecutes a suit for 
nfringement of his patent. 


; et ; Miscellaneous. 
(ibid, 8. 973) _ 36. Where, after the commencement of this 


~ Grant of patents to two Act, a patent is granted 
‘more persons. to two or more persons 


_ jointly, the unless otherwise specified in 
the at og ponder for the wipoee: of the 
lution of the legal interest therein as joint 
tenants; but, subject to any contract to the 
trary, each of such persons shall be: entitled 
invention for his own profit without 
tothe others, but shall not be entitled 
license their consent, and, 
person dies, his beneficial interést 
ent shall devolve on his legal repre- 














to Indian Museum, 








, inventor has not by sec: 
experimental user sade di 
indirect profits from his invent 
such an amount as 
Court or the Governor Geueral 
Council, as the case may be, may 
consideration of all 















(2) The public use or knowledge of an inven- 
tion before the date of the application for a® 
patent thereon shall not be deemed a public, 
‘use or knowledge within the meaning of this 
Act if the pa has been obtained surrep- 
titiously or in fraud of the inventor or has been 
communicated to the public in fraud of the 
inventor or in breach of confidence : 


Provided that the inventor has not acquiesced 
in the public use of his invention, and that, 
within six months after the commencement of 
that use, he applies for a patent. 


38. If a patent is lost or destroyed, or its non- [7 4 
Loss or destruction of production is accounted % 3% 
patent. or to the satisfaction of —_ 
the Controller, the Controller may at any time 
seal a duplicate thereof. } 























39. (7) The exhibition of an invention at an ties 

Provisions as to exhibi- industrial or interna-~ ~~ 
tions. tional exhibition, certi- ~ 
fied as such by the Governor General in Coun- 
cil, or the publication of any description of the 
invention during the period of the holding of 
the exhibition, or the use of the invention for 
the purpose of the exhibition in the place 
where the exhibition is held, or the use of the 
invention during the period of the holding of ¢ 
the exhibition by any person elsewhere, without 
the privity or consent of the inventor, shall not 
prejudice the right of the inventor to apply for 
and obtain a patent in respect of the invention 
or the validity of any patent granted on,the 
application : 


Provided that— 


(a) the exhibitor, before exhibiting the 
invention, gives the Controller the 
prescribed notice of his intention to 
do so; and 


(6) the application for a patent is made 
before or within six months from 
the date of the opening of the ex- 
hibition. e 

2) The Governor General in Council may, | 
wlkie ties in the Gazette of India, ap he : 
section to any exhibition mentioned in the noti- 
fication in like manner as if it were an industrial _ 
or international exhibition certified as php 
the Governor General in Council, and any s 
notification may provide that the exhibitor shall 
he relieved from the ‘condition of giving notice 
to the Controller of his intention to exhibit, and 
shall be so relieved either absolutely or upon 
erms and conditions as may be stated in 
the notification. 
40. (2) The trustées of ey sale Museum 4. 
4 may at any time 3 
Models to be furnished ™3 tents ona se 
model or sample of his invention on 
piv to the aataatne of the cost of the 
manufacture of the model or the amount 
be settled 







ny museum in a Presidency-town 
province : 
Provided that the power of the Governor 
General in Council under sub-section ( 1)-to settle 
the amount payable to the patentee shall in that 
case be exercised by the Local Government. 


t Pilea” | Big tent s vent the wu: 
4a) La ly ay page ae for the 
"Forel in British ° yy : 
ee Dr ty ota 8 purposes of the naviga- 
‘age tion of a foreign vessel 
within the jurisdiction of any Court in British 
India, or the use of an invention in a foreign 
vessel within that jurisdiction, provided it is not 
used therein for or in connection with the manu- 
- facture or preparation of anything intended to be 
sold in or exported from British India. 
3 (2) This section shall not extend to vessels 
of any foreign State of which the laws do not 
ath corresponding rights with respect to the 
use of inventions in British vessels while in the 
b : of that State, or in the waters within the 
___ jurisdiction of its Courts, 
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PART Il. 
DESIGNS, 


Registration of Designs. 


42. (1) The Controller may, on the applica- 

tion of any person claim 

tee aopaabaad registra: ing to be the proprietor 

of any new or original 

design not sagen published in British India, 
register the 


lesign under this Part. 
“ae (2) The application must be made in the 
“i cribed form and must be left at the Patent 
zis ffice in the prescribed manner and must be 
accompanied by the prescribed fee. 
(3) The same design may be registered in 
- more than one class, and, incase of doubt as to 
the class in which a design ought to be regis- 


tion. 


for registration, but any. person aggrieved by any 


in Council. 

(5) An application which, owing to 
default or neglect on the part of re diet 
tion to be effected within the prescr 
shall be deemed to be abandoned, 





a 43. Where a design 


ip wor a a 


one or more 






, Ps 


i) 






| with and form part of the register of designs 
|| under this Act. re 33 inree: 


tered, the Controller may decide the ques- 


: ns Controller may, if he thinks fit, 
refuse to register any design presented |to him 


such refusal may appeal to the Governor General 


; any 
_ has.not been completed so as to enable regi me 
ibed time 


(GA design when registered shall be yogis | 
, soa as of the date of the application for ,regis- 


has been registered in | 
classes of 






oes ae 


5) on the ground of the design 
se reroaial published in Bs 
reason only that it 
epplied to goods of | 
which it was so pre 
tered. oh 


44. (1) The Controller shall gra 
cate of 


e 
Certificate of registra: 4), proprietor | 
wy ase design when registere 
(2) The Controller may, in case of loss of 
the original certificate, or in any other case ‘in 
which he deems it expedient, furnish one or _ 
more copies of the certificate. : 
. (2) There shall be kept at the Patent 
5 Office a book called the ad 











































Register of designs: = Register, of Designs, 
wherein shall be entered the names and address- 
es of proprietors of registered designs, notifica- nay fe 
tions of assignments and of transmissions of Bei Np 


registered designs, and such other matters as 
may be prescribed. 

(2) The register of designs existing at the 
commencement of this Act shall be incorporate 
























(3) The register of designs shall be primd 
facie evidence of any matters by this Act 
directed or authorized to be entered therein, 


Copyright in Registered Designs. 


46. (x) When a design is registered, the 
registered proprietor of 
the design shall, subject 

* to the provisions of this 

Act, have copyright in the design during five 

years from the date of registration. ; 
(2) If within the prescribed time before the 

expiration of the said five years application for 
the extension of the period Eas Mets made 
to the Controller in prescri manner, the 

Controller shall, on payment .of the i 

fee, extend the period of copyright fora second _ 

period of five years from the expiration of the — 


original period of five years. ; 
expiration of such second peri Begs i 


Copyr ight on registra- 
tion. 






(3) If within the prescribed time 
application for the extension of 
copyright is made to the Cont 
es ed manner, the Controller ma: 

any rules under this Act, on paym 


pear iee, exons the period of c 
a third period sive sre 
tion of the second period of five years, 










47: ©) Before caliper, on sale of ; 
Requirements —_ before rareng 


i 














from the register, and 





with the prescribed mark, or with the 
yrescribed words or figures, denot- 
that the design is registered ; 
, if he fails to do so, the proprie- 
or shall not be entitled to recover 
any penalty or dam: in respect of 
any Infringement of his copyright in 
the design unless he shows that he 
took all proper steps to ensure the 
marking of the article, or unless he 
shows that the infringement took 
place after the person guilty thereof 
Xe? ew or had received: notice of the 
existence of the copyright in the 
design. 

(8) Where a representation is made to the 
Governor General in Council by or on behalf of 
any trade or industry that in the interests of the 

trade or industry it is expedient to dispense with 

or modify as regards any class or description of 

: Latesaungte’ A of the requirements of this section 

as to marking, the Governor General in Council 

may, if he thinks fit, by rule under this Act 

with or modify such requirements as 

ds any such class or description of articles 

to such extent and subject to such conditions as 
he thinks fit. ‘ 





















































(7 Edw. 7, rs 
© 29,5. 55] Bffect of disclosure on 


co) ht. 

* 5 ng would make it contrary to 
Se ite one. for that other person to use or publish 
; Seen and the disclosure of a design in 
ch of good faith by any person other than 
the proprietor of the design, and the acceptance 
of a first and confidential order for goods bear- 
ing a new or ey textile design intended 
- for registration, shall not be deemed to be a 
“pub yn of the design sufficient to invalidate 
‘the’ thereof if registration thereof is 
i ‘subsequently to the disclosure or 

\ oy: “acceptances: ‘ 3, 
(bid, s, 6.1 4g, (2) During the existence of copyright in 
Te RAE ‘ a design, or such shorter 
he weet registered eriod not being less 
? ___ than two years from the 
n of the design as may be prescribed, the 
li not be open to in on except by 
rietor or a person authorized in writing 
a person authorized by the Controller 
aco wed furnishing such information 
ble the Controller to identify the 
shall not be open to the inspectiun 
pt in the presence of. the 
an officer acting under him 


tor to any other person, 


































may |— 







 copyrigh ight in the design iS may be taken person on ment 
TRA Se ep geal en sg e See 
such article to be marked | (3) Different periods may be prescribed under 


48. The disclosure of a'design by the proprie- 


in such circumstances as _ 





ae ree the | 
inspection not be enti- | — 
py of the design, or of any | 


on alva-d igt 
rith a design 
registration 














such shorter petiod as aforesaid, mn 
shall be open to inspection, ad cop e: 


this section for different classes of goods, 

50. On the request of any person furnishi 

iaaie : such ay ag so as 

i as to ex- enable the Controller to — 
lebenes of copyright, identify the design, and 
on ~ ent of the prescribed fee, the Controller 
shall inform such person whether the registra- 
tion still exists in respect of the design, and, if © 
so, in respect of what classes of , and shall 
state the date of registration the name ai 
address of the registered proprietor. 

































Industrial-and international exhibitions. 


5t, («) The exhibition at an industrial ot f 
Provisions as to exhibi- international exhibition — 


tiie c certified as such b; : 
j Sb ' Governor General: in 
Council, or the exhibition elsewhere oe 
period of the holding of the exhibition’ without 
the privity or consent of the proprietor, of a_ 
design, or of any article to which a design is 
applied, or the publication during the holding of Rs 
any such exhibition of a description of ad ia 
shall not prevent the design from being regis- 
tered, or invalidate the registration thereof; 
Provided that— fi 
(a) the exhibitor, before exhibiting the 
design or article or publishing a 
description of the design, gives the 
Controller the prescribed notice of © 
his inténtion to do so; and Tien 
(4) the rs ape for registration is 
before or within six months from the 
date of the opening of the exhibi- — 
tion. weir 


(2) The Governor General in Council may, 
by notification in the Gazette of India, apply this 
section to any exhibition mentioned in the not 
fication in like manner as if it were an industrial 
or international exhibition certified as such b 
the Governor General in Council, and any su 
notification may provide that the exhibitor shal 
be relieved from the condition of givi 
to the Controller of his intention to exhibit, and 
shall be so relieved either absolutely oru 
such terms and conditions as may be stilted tn 
the notification. ‘ 











Legal Proceedings. 


52. (r) During the existence a y 
bi . * in any design it shall 
Piracy of registered design. be lawful for any 

ae Ete person— 

for the purpose of sale to app 
cause to be applied to any arti 
any class of goods in 
_ design is regi 
any fraudulent or obvious 
thereof, except with the 







» (a) 


















to any article without 
of the registered proprie- 
to publish or expose or cause to 


; be pub ished or exposed for sale that 





















56. (z) There shall be paid in | 


grant of pate: 
Fen | Registration 
and applications therefor, and i 
matters with relation to patents 
this Act, such fees as may be pre 
Governor General in Council 
the fees prescribed in respect of 
and matters mentioned in the 
not exceed those there specified. _ 
(2) A proceeding in respect of which a 
payable under this Act or the tules made tt 
uate shall be of no effect unless the fee has 
paid. ; 


Provisions as to registers and other documents 
in the Patent Office. ? 


57. There shall not be entered in any register (7 Faw. 7 
‘Trust not to be enterea MePt under thiv Actor be © 2% ha: 
taxa a receivable by the €Con- 
troller, any notice of any 

trust, expressed, implied or constructive. ° 


58. Every register kept under this Act shall [ 


ahy person acts in contravention of this 
» he shall be liable for every contraven- 











_ (@) to pay to the registered proprietor of 
___ the design a sum not exceeding five 
hundred rupees recoverable as a 
contract debt, or 
(8) if the proprietor elects to bring a 
: : suit for the recovery of damages 
for any such contravention, and 
for an injunction against the re- 
petition thereof, to pay such 
damages as may be awarded and to 
be restrained by injunction accord- 
at. AaBly 
Provided that the total sum recoverable in 
: respect of any one design under clause (a) shall 
“not exceed one thousand rupees. 


ibe 


st V, 1888, (3) When the Court makes a decree in a suit 
'@)} under sub-section (2), it shall send.a copy of 
_ the decree to the Controller, who shall cause an 
entry thereof to be made in the register of 


PgR? mee? ee RR 













































































: designs. : at all conyenient times be 

* " Inspection of and ex- * 2 syed 
: 53. The provisions of this Act with regard to f j oe to the inspection of 
6.3 2 certificates of the validity lee th came the public, subject to the — 


Application of certain i d to the | provisions of this Act ; and certified copies, sealed 
provisions of the Act asto OL @ Patent and to Ure | with the seal of the Patent Ufiice, of any entry — 
in any such register shall be given to any person 


requiring the same on payment of the prescribed 
fees” hs 





patents to designs. remedy in case of ground- — 
etry 3 less threats of legal pro- | 
ceedings by a patentee, shall apply in the case 
of registered aesigus in like manner as they | 
ply in the case of patents, with the substitu- 
tion of references to the copyright in a design 
for references to a patent, and of references to 
the proprietor of a design for references to the 
patentee, and of references to the design for 
_ references to the invention, 













59. Reports of or to the Controller made under [ysid, 
this Act shall not in any 

of civiege. of reports case be published or be. 
; * open to public inspection, 

60. () Where an application for a patent has 

; st 0 piahe ny or be- | 
Prohibition of publi- come void, the sp 7 


cation of specification, tions and dra 
drawings. etc., where ap- an : s 
plication abandoned, etc, eh . 




















PART IIL, 


Ota: ; GENERAL. 


Bd 











0 to 
Controller. : | 
(2) Where an application for a des 
been abandoned or refused, the a 
any drawings, pap pe ‘tra 
‘tations or specimens left in conne 
application shall not at any ti 
public inspection or be published 
| troller. es 
_ 61. The Controller may, 
Power for Controller it 
to correct clerical errors. 


Patent Office and Proceedings thereat. 


54. (2) The-Governor {ieneral.in Council may | 

provide, for the purposes | 

Patent Office, of this’ Act, i Mifice 

which shall be called, and is in this Act refer- 
red to as,the Patent Ofhce, 

. (2) The Patent Office shall be under the 
immediate control of the Controller of Patents 
and Designs, who shall act under the superin- 
tendence and direction of the Governor General 











siabaaro ote ees it : 

| ene shall . a seal for the sna 

(4) Any act or thing directed to be done by | — 
the Controller as Mir, by or to} 

oe snes ‘Governor General |. 


er FR. tee Bo PE. UE 












eh -any other 
which is entered upon the 






ere a person becomes entitled by 
eS assignment, transmission 
eg rer or other operation of 
t - the copyright in a regis- 
sigh, the Controller Chall, on request 
ni on proof of title to his satisfaction, register 
“him as the proprietor of such patent or design. 








































‘mortgagee, licensee or otherwise to any interest 
jn a patent or registered design, the Controller 
ee 

satisfaction, cause notice of the interest to be 
entered in the prescribed manner in the register 

of patents or designs, as the case may be. 

(3) The person registered as the proprietor 
of a patent or design shall, subject to the provi- 
sions of this Act, and to any rights appearing 
from the register to be vested in any other 

rson, have power absolutely to assign, grant 
icenses as to, or otherwise deal with, the 
aga or design and to give effectual receipts 
ior any consideration for any such assignment, 
license or dealing : : 
Provided that any equities ‘in respect of the 
- patent or design may be enforced in like manner 
as in respect of any other moveable property. 


63. (2) A High Court may, on the Sasa 
in the prescribed man- 
wee of register ner of ol person -ag- 
: grieved by the non- 
insertion in or omission from the register of 
patents or designs of any entry, or by any entry 
made in either such register without sufficient. 
cause or by any entry wtongly remaining on 
either such register, or by an error or defect in 
any entry in either such register, make such 
order for making, expunging or varying such 
entry as it may think fit, 

(2) The Court may in any proceeding under 
this section decide any question that it may be 
nece or expedient to decide in connection 
with the rectification of a register. 

(3) The prescribed notice of any application 
under this section shall be given to the Control- 


~ ler, who shall have the right to appear and be 
(¢) Any order of the Court ee | a regis- 
direct that notice of the rectification be 

ved on the Controller in the prescribed man- 
hall upon the receipt of such notice 

High Court to which an application 


made under this section may stay 
s on or di 






A 
















smiss the application if in 
n the application would be disposed of 
conveniently by another High 








‘duties of Controller. 


ster of patents or the register of | 


law to a patent, or to | 


“Where any person becomes entitled as | 


shall, on request and on proof of title to his | 


| this Act, apply to the Governor General in 


| appeal shall be made within three montns of the 





ers of a irpose yose 
evidence aod Goabenieriay carte 
the attendance of witnesses and com- 


65. Where any ening “sigrd is by or ,, 
pe under this Act given tog a 

Bt Doorn ‘onary the Controller, iS shall 
not exercise that power | 

adversely to the applicant for a patent, or for — 
amendment of an application or of a specilica- 
tion, or for registration ol a design, without (if 
so required within'the prescribed time by the 
a eae giving the applicant an opportunity 
ot being heard. oes 
66. The Controller may, in any case of doubt Usid, » sts 
Power of Contrller t9 Or difhculty arising in Ba 
take diections of Governo’ the administration of 
Generel ig Cousci. any of the provisions of 


ss 


Council for directions in the matter, 
67. The Controller 


Refusal to grant petent 
etc., in Certain cases. —~ 


may refuse to grant ary 
patent for an para gs 
or. to register a design 
_ of which the use, would, 
in his opinion, be contrary to law or morality. 
68, (z) Where an appeal is declared by this 
: Act to jie from the Con- 
Appeals to the Governor troller to the Governor — 
General in Council, the 


[New.] 


date uf the oruer passed by the Controiler, and 

shalt be in writiag, and accompanied by the 

prescribed fee, mii 
(2) Tue Governor General in Council may, if 

he thinks fit, obtain the assistance of an expert 

in deciding such appeals, and the decision of the 

Governor General in Council shall be final. 


Evidence, ete, 


69. A certificate purporting to be under the (7 Edw. 7 
Certifica:e of Controller hand of ‘he Coneaie reas 3 
to be evidence. as.to any entty, aan 

or thing which he is 
authorized by this Act, or any rules made there- 
under, to make or do, shali be primd facie — 
evidence of the entry having been made, and of 
the contents thereot, and of the matter or thing 
having beeu done or ieft undone. 


70. Copies of all specificationss drawings and 
Transmission of certifed amendments lelt at the 
printed copies of speciti- Patent Office after the & (3). 
beareyha cbt commencement of this _ 
Act, printed for and sealed with the seal of the 
Patent Ottice, shall be jransmitted as soon as_ 
may be, alter they have been accepted or allowed 
at the Pateut Uince to the Governor of Fort 
Saint George in Council, the Governor of Bombay 
in Council, the Lieutenant-Governor of Burma 
and to such other authprities as the Governor | 
General in Council may appoint in this behalf 
and shall be open to the inspection of any person 
at ail 1easonabie times at places to be appointed - 
by those authorities. Ha 
7%. Any application, notice or pes docu- 
: Applications and notices aeeed arte ae ve 
Aree ’ or given at the Patent 
Office or to the ’ 


era fs 


Controller or to any other person 
under this Act, may be sent by post. 


6 


aie 2 













acini other disabi 




















a by infant, ty, incapable of makin (c) for making or | 
ascnit any statement or doing r specifications, 
anything ired or permitted by or under this - |) documents; — 
Act, the lawl guardian, committee or manager : 












(d) for securing and 

ing and selling of 

: prices and in such 

r Governor General in 
fit, of specifications, dra 

other documents ; 


é) for securing and reg 

* eridtiage pi ‘ 
indexes to, and ri 
specifications and other 


in the Patent Office; an Romer 2 

for the inspection of indexes and 
abridgments and other documents; * 

(f) generally for regulating the businéss 
ae the Patent Office, the conduct pied 3 
proceedings before the Controller 

and all things by this Act placed _ 
under the direction or control of — 

the Controller or of the Governor — 
General in Council ; and iene 

(g) generally for the purpose of carrying 
* into effect the provisions of this == 
Act. ( Porn arti ars 





jf Band person subject to the disability, 
Of, be’ none, any person appointed by 

> gl Osséssing jurisdiction in respect of 

» May make such statement or a 

: as” eae corresponding thereto as 
| cireumstances permit; and do sich thing in the 
‘tamé and ‘on behalf of the'person subject to the 
disability: 



















__(2) An appointment may be made by the 
) for the put poses of this section wpon the 
petitién of any person acting on behalf of the 
hk: ct to the disability or of any other 

son interested in the making of the statement 
‘or the’ doing‘of the’thing. 


Agency. 


Subseri tion ahd verif- 973 The following 
% Sa: of certain docue documents, namely,— 



















(2) applications for a patent, 
a9 _ (2) notices of opposition, 
(3) applications for extension of term of 


a patent, ; : VS, 
spud be eatiigd (2) The power to make rules under’ this 
(4) ope omer for the restoration of lapsed dens all be subject. to. the. condition’ of 


the rules being made after previous publica- 





(5) applications for leave to amend, 
: (6) applications for compulsory license or 
ff ; revocation, and 
aa _ (7) notices of surrenders of patent, 
Er, “shall be signed atid verified inh the manner 
ag prescribed by the person making such applica- 
tions or giving such notices : 
_ Provided that, if such person is absent from 
British India, they may be signed and verified on 





tion. 


(3) All rules made under this section shall 
be published in the Gazette of India aod on 
“4 publication shall have effect as if enacted 
in this Act, ‘ 


Offences. ee § 
76. If any persan uses on his place of busi- ry paw, : 


Wrongful use of words ness, or on any docu-c. 
dé Patent Office” west ioted tke tak artoe 
otherwise, the words “Patent Office,” or any — 
other words suggesting that his pleco at eee 

_is officially connected with, or is, the Patent — 
Office, he shall be punishable with fine which 
may extend to two hundred rupees, and, in the = 
case of a continuing offence, with further fine of Be 
_twenty rupees for each day on which the offence 

is ued after conviction therefor, = ; 


his‘béhalf by an’ agetit resident in British India 
authorized by him in writing in that behalf. 
74: (2) All othér applications and communi- 
Ageney cations to the Coitroller: 
“SPs : _ under this Act may be 
signed hy, and all attendances upon the Con- 
troller may be made by or through, an agent 
_ atithorized ‘to"the satisfaction of the Controller, 
(2) The Controller may, if he sees fit, 
- require— 


5 Ste) pee agent to be resident in British | Znternational and Colonial arrangements, 
a lag, é sien 
(6) any person not residing in British India | 


to’ employ an agent residing in | _ International 
Resi att Tada’ an : 
__ (e) the personal sigtiatute or presence of 
pee i Sse a) opponent or other 
TsOn. 








* 
Lose 
Lie 
















and Designs Act, rat as relate 
‘or designs to British'India, then any 
‘bas applied for ion for 
design 


Powers, etc., of Governor General tn Council. | 
a. 7» (2) The Governor, General in Council 


“Gaperel ls Coonifto ake may make such rules | , 


: as he thinks expedient, _ design under this 
sions of t gst ae 


subject tothe provi- 

_ (4) for regulating the practice of registras | in 
tion under this Act; Tis 

4 








g in this section shall entitle the 
or of the design 
amages for infringements 
roxanne, f prior to the actual date 
‘which his application is accepted, 
or his design is registered, in British 
¥ India. ; 
(a) The patent granted for the invention or 
Seasic ao tigation ofa design shall not be invali- 


- (@) in the case of a patent, by reason onl 
: _ "of the publication, of a iption of, 
tr ‘ or use of, the invention, or 
(6) in the case of a design, by reason only 
. of the exhibition or use of, or the 
publication of a description or re- 
presentation of, the design, 


in British India during the period s cified in 
this section as that. within which the aecicatie 
may be mauc, it 
(3) The application for the grant of a 
nt, or the registration of a design, under 
this section must be made in the same manner as 
an ordinary application under this Act: 
Provided that in the case of patents the speci- 
fication, if it is mot accepted within the twelve 
months from the application for protection in 
the United Kingdom or in the foreign State, 
‘shall with the drawings (if any) be open to 
public inspection at the expiration of that period, 
(4) The provisions of this section shall in the 
case of foreign States apply only in the case of 
‘those foreign States with ‘respect to which His 
Majesty by Order in Council has declared the 
rovisions of the aforesaid section 91 of the 
ie erial Act to be ek and so long 
only in the case of each State as the Order in 
‘ouncil continues in force with respect to that 
State. : 
(5) Where it is made to appear to the Gov- 

















































any brits jon has made satisfactory 
provision for the protection of inventions or 









Council, by notification in the 
. of India, to apply all or any of the 

‘of this section, with such variations 
as may be stated in the 


hr 
we 






, if any, 
ation, to the case of any person 
ied for protection for any invention or design 


“affect ive of | -a@09.10.D. 
fe eye in relation to. bei . 


rs ‘patent or to the 


Inventions and PE Act, 1888, may, 2y Vof 


-ernor General in Council that the legislature of 
British 


desi ‘patented or re istered in British 
Pag Teds it “ghall be fawiel for the Governor’ 
din 


who has’ 













80. (r) At any time within two years from 
i the commencement of 





Substitution of patents this Act, any person 
for rights under repea possessin, can exclusive 
Bat ivi : under the - 


request in writing left at the Patent Office and 
on payment of the prescribed fee, seek leave to 
convert his exclusive privilege under the said 
Act into a patent under this Act. 

(2) Notice of any lication under this — 
section shall be sent to persons appearing 
from the.ad‘ress book kept under the said Act 
to have any shares or interests in the exclusive ~ 
privilege. Barhye 

(3) Save as aforesaid, the procedure pre= 
scribed by leteaty ta the case of pessoas Pn 
under that section shall, so faras may be, apply 
to every application under this section. j 

(4). Every patent . nted under this section 
-ghall be dated as of the date of the exclusive 
privilege for which it is substituted. 


THE SCHEDULE. 


(See section 56.) 
FREs. : 
On application forapatent + + + * 
Before sealing a patent . * m . 
Before the expiration of the 4th year from the date 
of the patent. . 
Before the expiration of the sth year from the date 
ot the patent. 
Before the expiration of the 6th year from the 
date of the patent. 
Before the expiration of the 7th year from the 


date of the parent. 
Before the expiration of the 8th year from the 
date of the patent. 
Before the expiration of the oth year from the 
date of the patent. 
Before the expiration of the roth year from the 
date of the patent. 
_ Before the expiration of the 11th yeat from the 
date of the patent. 
Before the expiration of the tath year from the 
date of the patent. 
Before the expiration of the 1gth year from the 
date of the patent, 
On application for registration.of,a. design 















Tue Inventions and Designs Act, V of 1888, now in force, is 

spects as regards inventions on the previous Act, XV of 1859, which, in 
*petition of Act VI of 1856. This, the earliest Act in India, was fo 

Patent Law of 1852 contained in the Statute 16 & 17 Vict., c. 115. 


2, Under the Statute of 1852 a patent was granted subject to the su 
: Specification, but under the Indian Act of 1859 an advancein procedure was. 
_ exclusive privilege, which is the Indian equivalent to a patent, only accrued | 
~' tion was filed.. By the later Statute of 1883 (46 & 47 Vict.,c, 57) the 
granted until after the acceptance of a correct specification and the absence if 
_ Opposition by interested parties; and this procedure is still followed in the E 
which is contained in the Patents and Designs Act, 1907 (7 Edw. 7,c.29). — 
3. Although the Indian Act of 1888 was passed five years after the United | 
Statute of 1883, it was felt that the time was not yet ripe in this country for i 
the English practice in its entirety as the volume of patent work was then small. 
however, that it is growing and is likely to do so at a much greater fate in the future, i 
thought advisable to bring the practice in this country more into conformity with t! 
of the United Kingdom, thereby following the example of most of the other British 
possessions. By postponing action until now it has been possible to take advantage of the — 
consolidation of the English Statutes which the Patents and Designs Act, 1907, has 
effected. The present appears therefore to be a very opportune time’ for undertaking 
legislation in India. : 0H 
4. The existing procedure in India under the Inventions and Designs Act, 1888, for 
obtaining an exclusive privilege is somewhat as follows. The inventor submitstothe 
Governor General in Council an application accompinied by the prescribed fee and con- 
taining a description of the invention. The title of the invention is notified in the 
Gazette of India, and after examination by the Secretary under the Act for formal matters, ad 
the application is expused to public inspection in the Secretary’s office for ten days, so that = 
any member of the public may have an opportunity of objecting to the ean of leave 
to .file the s»ecification, The application is then further examined by the Secretary more _ 
closely to see whether it complies in all respects with the Act, and also, where possiile, 
to see whether the invention is novel. Any objections are also considered by him at this 
stage, If he finds that the.application is in order, leave to file a specification is granted, 5 
subject generally to conditions in the case of inventors who are Government servants,  __ 
Within a period of six months (which may on permission be extended to mine months) the © 
applicant, if he desires to obtain an exclusive privilege, must file six copies of a specificas 
tion together with a second fee, The specification is then examined by the Secretary to 
see whether it is substantially identical with the description, drawings and claims in the _ 
application. As soon as this identity is secured, the specification is notified as filed as 
from the date on which it was first received, and the exclusi ve privilege accrues from that 
date. Subject tothe payment of further fees, the exclusive privilege may endure for 
fourteen years, or even with permission for a longer period, but it-ceases if any correspond- = 
ing English or foreign patent lapses. : J odie aN 
5. Under the above procedure the public have no proper opportunity of objecting to 
the grant. as merely a single manuscript copy of the application, which often contains an. 
imperfect description, is available for inspection in Calcutta only during a very limited 
peice. Subsequently, though the exclusive privilege may on application to the HighCourt 
revoked on various grounds, including invalidity and non-novelty, these grounds—whi 
are the natural grounds of defence—cannot, except in certain special cases, be pleaded by 
an alleged infringer as a defence to a suit by an inventor for infringement of his exclusive 
privilege. For the sake both of the inventor and the public it is desirable that the p 
dure should be simplified and made more direct and effective, not only in regarc ca. 
t of patents Wut also in respect of their subsequent existence and operation. Fu 
Seems expedient that the dependence of Indian rights on foreign patents s 
"cease, ht cee Lehre x ’ 
6. By the Bill as proposed the method of obtaining a patent for an inver 
consist of the following stages ;— Cpt SiR 


(2) submission int application and specification at the same time, toget 
ee; ea ataty : 
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prescri es a 

() acceptance of the application after complete examination within 
© publicatiot of documents after such acceptance; 

- (@) interval of three months for submission 








_ «tions those of the Inventions an 















Eee which it is not at peor acceptance. : 





Pub ye 


nts will not lapse on cessation of foreign patents. 

Patents will be granted as being more suitable for commercial purposes 
4 the present certificates that specifications have been filed and fees paid. 
+ (¢) Proprietorship of patents and designs will be more fully recorded. he 

-(d) Amendment of applications and specifications will be facilitated and opposition 
thereto by the public will be permissible as in the case of the original 
applications. 

Defendants iu infringement suits will be allowed in all cases to use” the natural 
ground of defence by pleading non-validity and non-novelty of the patent. — 
_“(f) Validity of patents will be certified in certain cases to give protection against 
Rak wilfl infringers. 

.(g) Threats of legal proceedings will be actionable unless the patentee proceeds 
diligently with an infringement suit. ie ts 
(4) Anomalies in respect of British inventors will be removed and arrangements 
will be made for the mutual protection of inyentions and designs 
‘ _ India and other British possessions and between India and Foreign States. 
has) ey, licenses for the working of inventions will be obtainable on more 
clearly defined and broadened grounds than formerly. ts 
(J) Surrender of patents and restoration of ceased patents will be permissible. 
(&) The law as to designs, which now follows the Statute of 1883, will be brought 
“into line with the Statute of 1907. aoe : 
(2) Finally, a Controller of Patents und Designs will be established, with power 
# to dispose of many matters which are at present referred to the Governor 
'» General in Council, 


“8. Generally speaking, the provisions of the Bill follow with the necessary modifica« 
Designs Act, 1907, only such provisions of the Act of 1888 

retained as appear necessary to meet the special conditions of India. It is hoped — 
that the proposals contained in the or Fy enable the attainment of the double object 
~ on a i the inventor and of giving niore effective protection both to him-and to 

‘ ic. ’ + . 

g. The more important alterations in the existing law proposed by the Bill are ex+” 
piained in the Notes on Clauses below, and two Tables, showing the extent to which the 
provisions of the Act of 1888 and the Statute of 1907 have been adopted in the Bill, are 
appended, : 

B, ROBERTSON. 


The asst March 1910. 








ioe made by the legal representative or assignee of the true and first inventor, 
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the Act, is declared to be 14. years, 












é iS dniataes (z), (2) and (3) reproduce aati “t 
a the Statate with the modification that, as pape nd \ 
and first inventor need not be a party to the application, But when the 4 


_ which is new, requires that his name, etc., must be disclosed in order that his 
_ interests may be safeguarded. Peep 


_ Clause 4.—Sub-clauses (1), (2) and (3) of this clause are based on section 2 0 
Stafute save that a single specification ouly is required. The permissible provisio 
fication of the Statute followed by the complete specification, and the prelimins sscrip- 
tion in the application under the Act followed by the substantially identical description in 
the specification, are thus consolidated into a single step. ‘Sub-clause (4), which reproduces — 
section 5, sub-section (4), of the Act, adds to the present power of calling for 1 
which is seldom exercised, a further power of calling for samples which seems necessary. 


Clause 5.——By this clause the Controller is empowered to require amendment of th 
documents after examination and to ensure as far as possible that the invention is 
properly described and claimed and is novel. Under the present Act, lack of novelty, — 

‘discoverable by any means whatsoever, is taken as a ground of objection to the grant. 
Under the Statute (sections 7 and 8) certain definite grounds on which a search for novelty 
may be made are laid down, but it has not been thought advisable to prescribe any similar | 
limitations in the Bill. Instead, in the interest both of the inventor and of the public, by 
sub-clause (7) (e) a free hand is given to the Controller to take into consideration any 
source of information which bears upon the novelty of the invention, By sub-clause (g), an 
application must in ordinary circumstances be accepted within nine months. From the 
experience of the Patent Office in India and from the time allowed for completing applica- 
tions in the United Kingdom, this period, with a permissible extension of three months, is - 
thought to be sufficient. 


Clause 7.—The rights of the applicant prior to the grant of a patent are defined in 


_ terms of sections 4 and 10 of the Statute. At present the rights of the applicant before 


_ obtaining an exclusive privilege are not defined in the Act. 


Clause 8 is a reproduction of section 6 (1), (2) of the Act with some modifications, but 
the inquiry for which it provides is postponed from the date of the application until after — 
the date of acceptance of the application, 


Clause 9.—Facilities for opposition by the public are here, following section 11 of the 
see ii definitely given, and the inventor and opponent are afforded opportunities of being 
heard. , . mS 

Clause 10, following section 12 of the Statute, provides for the grant and sealing 
of a patent when the application has been successfully carried through the previous stages, 
It is not until (this poet is reached that the applicant need decide finally whether he 
desires a patent. It he does so, and not until then, a second fee has to be paid. within the 
prescribed time. : 


Clause 11.—Under this clause, which follows section’ 13 of tke Statute, the patent 
dates from the day of application, Under the Act the exclusive privilege dates from the 


_ filing of the specification, which may be from ‘one to twelve months or more after the 2 


application, and during that period the grotection (if any) enjoyed by the inventor is not 


defined. By taking this risk and unduly delaying action the applicant under the Act is os 


enabled to cefer the date of protection for an indefinite time. This is considered to be — 
unfair to the public, so the English practice has been adopted in the Bill. It may be- 
remarked that the same change has recently been made in Ceylon, medi 


Clause 12,—Instead of a certificate that the fees have been paid and a specification 
has been filed, which is at present granted under the Act, the bill provides for a patent 
bearing a seal. It is believed that a formal patent will be of greater value commercially, 
and there seems no reason why the term “ patent” should not be used in India as in other 
parts of the world. The rights under a patent are defined in the same terms as the exchie 

- sive privilege in section 8 of the Act, that is, “of making, selling and using the invention _ 
~ throughout British India and of authorizing others so to do.” eg ee Sopide: 


Clause 13.—Fraudulent applications are dealt with in this clause on the lines of s 
15 of the Statute : the sé¢ond lause may be compared with section 38 of the Act. 


Clause 14.—The term of the patent, as in the case of the exclusive priy 






















ying ar “co yo inp 
ie Act no notification is given of 


Y 





Provision than at exists is made: in this clause for — 
specifications. Applications mnder this clause are dealt 
and opposition on the same lines as an accepted application 


-— Although amendments will generally be dealt with by the Patent Office, 
reserved, as in section 22 of the Statute, to the Court to allow_disclaimers 
the proceedings in any suit or petition. au | 
20, which is a reproduction of section 28 ‘bf the Statute, provides more 
is done by sections 12 and 13 of the Act for recording all transactions in patents, 
ddition has been made to sub-clause (4), taken from section 49 of the Indian 
stration Act, 1908, for enforcing the supply of copies of documents. 
Clause 21.—Though this clause, which corresponds to section 17 of the Act, has been 
somewhat abbreviated, no material alteration has been made in the law as to the relation 
of the Crown to patents. The power to impose conditions is now provided. for in the 
different ae clauses, namely, 10 (r), 15 (6), 17 (5), instead of in a separate clause 
as is done in section 16 of the Act. we , 


Clause 22.—Compulsory. licenses can be acquired under section 43 of the Act by 
- application to the Governor General in Council, who can refer the matter to the Courts, 

_ Though little or no use was ever made of this section, it has been thought advisable to 
retain and extendit. In the main the lines of section 24 of the Statute have been followed 
— necessary modifications of machinery to adapt the section to the circumstances 


Clause 29.—This clause, which is taken from section 26 (3). of the Statute, is new 
and provides for the surrender of patents. 


Clause 25.—Sub-clause (z) of this clause, which relates to petitions to the High 
Court for revocation of patents, consolidates sections 30 and 31 of the Act. Sub-clause 
*  (d) applies to India the rules laid down in section 25, sub-section (3), of the Statute as to 
the persons by whom petitions for revocation of patents may be presented. In the United 
Kingdom a new provision for the revocation of patents worked outside the Kingdom has 
been added, by section 27 of the Statute, to the former provisions for compulsory licenses 
or revocation, which were not much utilised owing to delay, expense and other 
difficulties. In India it is thought, however, that the time is not yet ripe for the 
introduction of a similar provision. Clause 22 of the Bill, which provides a simple, cheap 
- and effective method of procedure in case the owner of a patent is obstructive, and clause 
25, which provides for a direct resort to the High Court when this course is thought 
_ preferable, would seem to be sufficient for the needs of this country. 


Clause 28 corresponds to section 29 of the Act, but in place of sub-sections (2) to 
(4) anew provision [sub-clause (2)] has been substituted, stating grounds of defence 
to an infringement suit and thus abrogating the somewhat arbitrary restrictions at present 
imposed by the Act. It has been thought well to permit such suits still to be brousht in 
the District Court for the sake of convenience and expense. ; 


‘hpeceng Clause 29, which is taken from section 33 of the Statute and is new, protects 
___ persons infringing patent rights in ignorance of their existence. 
Clauses 30 and 31 are both new, being taken from sections 34 and 35 of the Statute. 
ey empower the Courts to issue certain orders in infringement suits and to grant 
tl s of validity of patents which may be used for purposes of costs in subsequent 
‘inthe Court granting them, | ; , 
Clauses 44 and 35, which provide deepectivety for assessors to assist the Courts if 
and for a remedy by way of suit for groundless threats, are taken from sections 31 
e Statute and are new. a 


6 cares from neon tiay of the rte eo ea the exclusive 
vorship hitherto enjoyed by patentecs in England. It declares patentees to 
jaod defines their eepediive rights, Phe introduction of a sist rule in 


desirable, ~ 33 ‘ 
clauses (1) (a) and ay age with some modifications the existing . 
in sections 21 and 22 of | ct. Sub-clause (1) (4)'is new and intro~ 
w limited secret or experimental user without affecting the 
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tent), 39 (Exhibitions), 4o (Models to the Indian 
British inten waters} are taken from sections Ws 
eo oe vA ' i vce aes aaa eal 
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of section 
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‘ ‘ Bissai -53.—As regards designs the Bill ary follows the Statute 

the power eae ‘Controller to revoke regiittitios of designs given 
“Statute has been omitted. The chief change proposed in the present — 

in the Act, is that protection may be extended from five to ten or fifteen : 


wens Part ML. —General. a 


' Clauses 54 and 55 are fen from sections 62 and 63 of the Statute. T 
for the establishment of a Pat&nt Office under a Controller with a seal and a 
‘Clause 56, providing for fees, reproduces and consolidates sections 48 
Act on the lifes of section 65 of the Statute. sah 
Clauses 57-63.—These provisions as° to registers and documents egg nee 
sections 66 to 72 of the Statute. The second part of section 68 of the Stat 
—_ omitted in view of the provisions of seotions 123-124 of the Indian Evidence 
1872, cars 
Clause 64.—This clause, which is analogous to section 77 of the Statute, will give to 
the Controller certain powers of a Civil Court for the purpose of hearing cases such, for 
example, as oppositions under clause 9. oe ; 
Clauses 65-67, which are taken from sections 73, 74 and 75 of the Statute, are new — 
“nd define the powers and duties of the Controller, , "i a 
Clause 68, which is new, regulates the procedure in appeals from the Controllerto =~ 
the Governor-General in Council. Inthe Act the Governor General in Council is the final ; 
authority in respect of the grant of patent rights and coghate matters, and isso left = 
by the Bill, though all such matters will in future be dealt with by the Controller in the ~~ 
first instance. # ‘ FS aot 
Clause 69, which is taken from section 78 of the Statute, gives evidential value to— ss 
the certificate of the Controller in regard to certain matters, - 


Clauses 71 and 72, dealing with the sending of notices by post and declarations of 

— and other persons under disability, are taken from sections 81 and 83 of the 
tatute. 

Clauses 73 and 74.—These clauses, which correspond to sections 45 to 47 of the 
Act, ae the more important applications and notices to be signed and verified by the 
person chiefly interested, while they permit subsequent action to be conducted by an 
agent. Sub-clause (2) of clause 74 is new and confers on the Controller certain powers 
as to requiring the employment of such agents and the personal signature or presence of Spoor 
interested persons. che ‘ ] 


Clause 75.—The rule-making power conferred by section 49 of the Act on the 2 
Governor General in Council has been expanded on the lines of the similar provision 
contained in section 86 of the Statute. © : : 3 


Clause 76.—As regards offences the provisions of section 89 (5) of the Statute are 
coreg - — a with = modifications as are required by Indian law. Sub- 
ion (7) of section 89 is omitted as falsification of registers, etc., is already dealt with i 
Chapter XVIII of the Penal Code. et Oy Pesan 


Clause 77.—The international and colonial arrangements for which this ‘clause 
provides follow the colonial form corresponding to section 91 of the Statute and replace 
_ the present procedure under sections 24 and 25 of the Act. In the working of those 

_ sections many anomalies have been discovered, and they afford to the Indian inventor no 
equivalent for the advantages given. to the British applicant of patentee. It is hoped 
that arrangemetits may be made with the Home Government to bring this clause in 
force as soon as possible after the Bill becomes law. : wigioat 

Clause 78.—This clause, which saves the prerogative of 
from section 97 of the Statute. ‘ Ae tire. cy 

Clauses 79 and 80 provide for the repeal of the Inventions and Designs Ac 
and for the conversion of exclusive privile d Act into patents 
_ proposed new Act. si Be SHE, SR et inte, patente 




















« The Schedule. 


In the Table of.Fees set out in the schedule a numb : ast 
contained in the present Tables have retin aie alles Dek anc 
a creer era ak in the case of the fee for sealing a patent, 
¢ present fee for filigg a specification, which it is proposed 
R50, no alteration has been made in the amount of the sadsting foes 
718 0, & 1. Bea tgs a SG His erty 
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gets OF 1919. ; 
Bill to Amend the Indian Emigration 
cog mia 


STATEMENT OF OBJECTS AND REASONS. 
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emigration 
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fais to meet v 
ed ia isp sisted by ai a. “Ac 
has been superseded by the adoption of more ia. Tha leg 
cordance with the Act of 1909 this newly-constituted Imp 
w for the first time assembled. # 
“JT have merely ventured to sketch the. progress of British legisla gs 
1 cannot but feel that much of the criticism of the recent policy of the 
nt of India has been oblivious of past history and has been 
n the assumption that the India of twenty years ago can continue to be 
of today. That is an impossibility—many influences have combi 
t so—and we have had to follow in the footsteps of the ‘statesmen 
us, and to recognise that British rule must again be 
s,—cenditions far more novel than any with which our 
deal, in that solitigal forces unknown to them have Aco 
ia which it is no longer possible for British administra 
he trend of events inthe Far East has epee oa 
n Egat When I took up beat reins 
late ai of 1905, all Asia was mar’ rl. 
‘ower, —their effects were baie ing—new 
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’ and in Turkey, there was an awakening « 
1 to outward appearances India was— 
th e moment ee bli cb giat a 
ction, and e one the | 





an at the present 
pobah education, which British rule has pl so 
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ctent the people of India as. 
en he to. what extent the 
sentation of their country. to what ext 
pathies and antipathies of many differ and differen 
tenant be great hereditary rulers of States should assist to dij 
ré problems which the experience of future years can'alone: ‘graduall 
ut we, the Government of India, cannot shut our eyes to 
atmosphere is full of change, questions are before us w we 
and which we must attempt to answer, and to me it would appear all-i 
tiative should emanate from us, that the Government of indiavebeald not. 
f appearing to have its hands forced by agitat on in this country. 
‘that we should be the first to recogni bes amen I conditions ar 
is Majesty’s Government the opinions whic’ personal experi ience an 
every-day life of India.entitle us to hold. — 
view I feel sure my Colleagues share wiih k Me. Maes 
in pursuance of it announced, on my authority, in his recent Badget 
. of appointing a a from viges s yee to. ‘jeonsidet os 
= rms. ti ke : 
enquiries have, as you are aware, bales perk beidees There : 
‘over which Sir Charles Aitchison srpoldonk to enquite creas hed 
the public services, and we have ae the notable gia nit 
‘Lord Dufferin to consider proposals for the recoastruction of ( 
sentative basis (1888), over which Sir George Chesney presi 
resent Lord Macdonnell was Secretary. It is curious to see from tht report how 
ions and arguments were then to what they are now; with the one g: 
shave now to deal wie a further growth of easly twenty. spi bi reresng 


iscithinigh sereiisiad le resentation is still the popular ast. 
| ioerreatinesaygeshidinn ane ing themsel pone 


il, of an Indian Member on the eae ns Ss 
saad coe on behalf of inc rest 
to “tg hew procedure as 
a prolongation a 
a scant, As to possibilities such 
mmittee I hope to appoint, — 
may proposal for the ayn of r 


is 
ve Cou 


ae te i he Viceroy’s 





ie 1 the — safety ri 
on the supremacy of British regen 7 
cy can, in no circumstances, delegated to any kind of | 
who TOT ae iy ps ij Wipe’ 


Wwe have been deeply impressed by the changing political 
ation at and we sagas meet the 


ation authorised by the Council Act of 1802, by expanding © 
ure and facilitating opportunities for debate, by tm ing | 
ian public opinion to become fellow-workers with us in 
tion, and by securing the representation of those important interests — 
nities which go to form the real strength of India, whilst at the same ~ 
nisiny the claims of educational advance. We have borne in mind t 
held out to the people of India in Queen Victoria's Proclamation of 1858. 
We have felt that the political atmosphere of a bureaucracy _ become _ 
nd confined, and that the admittance of outside air is ben cial to its 
h. We have aimed at the reform and enlargement of ot 
‘but not at the creation of Parliaments. 1 emphasise w j 
y of the opinions to which advanced Indian politicians appear 
‘to commit themselves. ; Sue Oo 
achinery 6f our scheme was explained in our Resolution of Na 
re is no necessity for me to analyse it—it has already been 
“the public. We by no means claim in for it. 
be much to learn from experience of its wor 
alteration in the future, but if I have judged Indian public 
sas been in our favour in admitting the necessity 
and the general soundness of the lines we have follo 
‘met with many criticisms. It would have nf 
itical moment had not elici iscus 
i criticism which I refuse to a 
ali js the result of concessions. 
tion for any such assumpti —-unless 
ia in 1906, as Ihave. endeavoured 
led as a concessi aS a 0 ay 


no responsible administrators could 


fist oh eee si 


Ww 





: ther. And yesterday, eve 
a faithful and gallant public servant was br 
ecincts of the High Court and in the broad light f 
to India has’ come into existence, a spirit 

ind eligion and traditions, a spirit of : 
to subvert not only British rule but the governm 
“whom | am so deeply indebted for their loyal assista 
a to deal with subterranear machinations, and methods of 
ybbery, danyerous to the public safety and discreditable to 
ja. We are aware of associations which are doing their be 
their meshes the youth of the country poisoned 
olutionary lit-rature, which, out of a chivalrous w' illingne 
jth any form of freedom of sprech, British administrations 
too long. Present dang-rs we ends to meet, and the 
‘of the rising generation our duty will no longer allow us to ne 
“no longer tolerate the preachings of a rev. luionary Press. W. 
© to bridle literary license. 1 am glad to believe that the support o 
‘Conncil will go far to assure the Indian public of the soundness of | 
we may deem it right to introduce. Poul eX, aed as WLR es 
“1 had hoped to oven this new Council under an unclouded 
No one has longed more earns ly than I have to allow bygones to | 
and to commence a new administrative era with a clean slate: 
cent events has cancelled the realisation of those hopes, and — 
t the first duty of every Government is to maintain the observance | 
he law, ~ to provide for a pag and as far as it can for the future welfa 
the populations committed to its charge,—to tule, and, if need be, te 
with a strong hand. ; ss 
“But, gentlemen, though | have no wish to disguise from you the 
‘of the moment, I do not for an instant admit that the necessity of 
eradicating a great evil from our midst should throw more than a 
shadow over the general political situation in India, { believe { 
to be better than it was five years ago. We must not allow immediate 
o blind us to the evidences of future proimise. | believe that the b 
slitical representation has saved Ind from far greater tro 
‘have now to face. 1 am convinced that the enlargement of 
chinery has enormously strengthened the hands of the ‘Vv 
overnment of India, and has hel go factors to our aid whi 
avethad no s mpathy with us. 1 believe above all - 
British and Indian administrators under a supreme British 
‘key to the future political happiness of po arene Tt is 
have worked hard for India, and when I see around me tod 
of the powerful communities and interests for whom I pleaded | 
a that the dignity and good sense of this Council will b 
and that the navigation of the Indian ship of state wi 


My 


_“ And now that my tenure of my righ 
may feel thatmy years of work have © 
to Providence in that He has spared m 
casion.” Ag ; % . 
RULES FOR THE COND 


de 





¥ passing * that’ Members hencef 
The other alterations — 
considered that it was not 
Rules» before we hada larger a 
W ich, if 1 may venture to Vineet 


sould be ntl cet tye io 
gained some practi 


‘a ‘existing Rules before we have 
working of the Rules which 1 shall enne at 


is all I have to place before the Council today ; 1 merely mike 
a jons in order that H on'ble Members may feel that we are ot 
ng any drastic changes in the existing Rules of Business.” 

e Comet penne to Friday, the 28th January 1910. 


fic i MACPHERSON, : 
Secretary to the Government 
Legislative D 
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PART VL 
Proceedings of the Council of the Governor General of India, assembled for the 
purpose of making Laws and Regulations, 





GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


———— 


PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, 
ASSEMBLED FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS’ 
UNDER THE PROVISIONS OF THE INDIAN COUNCILS ACTS, 

1861 TO 1909 (24 & 25 VICT., C. 67, 55 & 36 VICT., C. 4 in 
AND 9 EDW. VII, C. 4), 





The Council met at Government House on Friday, the 28th January 1910. s 


PRESENT? 


His Excellency THE EARL OF MINTO, P.-C. G.C.M.G., G.M.S.1., G.M.1LEsp Viceroy 
and Governor General of India, presiding, 


~ and 55 Members, of whom 50 were Additional Members. 
3 OATH OF OFFICE. 


The following Additional Member, before taking his seat, made the pres 
- geribed oath of his allegiance to the Crown :-— ' 
The Hon'ble Mr. F, Rawson, C.M.G. 
coc le RULES FOR THE CONDUCT OF LEGISLATIVE BUSINESS. 


| \ ‘The Hon’ble Mr. S. P. SINHA moved that in rule 2 of the Rules for the 
the Council of the Governor General, in 


 gonduct of the Legislative Business of 
eg cfnition of « President”, for the words ‘the senior Ordinary Member of 
har (9) 









VIA 












Hon'ble Members are aware that in. ove 
1833, and the Indian Councils Act of 1861, there are sectis 
during the temporary absence of the Governor General from » 
senior Member should preside both in the Executive Cow 
the Legislative Council; and there are provisions also for th 
holding of the office of the Governor General, The Indian Councils Ac 
1909 has, by section 4, modified those provisions inasmuch as it requires 
Cee ear General to appoint a Member of his Council to be Vice-Pre 
thereof for the purpose of temporarily holding and executing the office ¢ 
_ Governor General and of presiding at meetings of the Legislative Council. 
is therefore necessary to include the Vice-President appointed und ys 
sions of section 4 in the definition of the word ‘President’ in th 
they stood ; that is the sole object of the amendment which I propose.” J 


The motion was put and agreed to. ; Pest: 


The Hon’ble Mr. S. P. SINHA moved that rule 4 of the said Rules be 
‘omitted. He said :—‘ Hon’ble Members will observe that rule 4 of the existing 
rules is this:—-' The quorum shall be seven, including. the President.’ Under 
the Indian Councils Act of 1909 the Governor General in Council is required to 
maké regulations fixing the quorum for the new Council, and in pursuance of 
that, Regulation XIII of the Regulations which were published on the 15th of 
November has fixed the quorum at 15 excluding the President. Rule 4there- 
fore is superseded by the Regulation, and is no longer necessary.” , 


€ su e said: 
* My Lord, 



















' 


The motion was put and agreed to. 


The Hon’ble Mr. S. P. SINHA moved that for rule 5 of the said Rules the 
following rule be substituted, namely : — oh 


“5, The Members shall sit in such order as the President may direct.” a 
* 
He said :— As Hon'ble Members have seen in the Statement of Objects 
land Reasons of this amendment, it is stated that the present rule 5 is not 
suitable for the enlarged Council in which there will be no seniority among the 
* Additional Members, Formerly the seniority depended on the date of nomina- 
tion. it is therefore proposed that Members should in future sit according as 
the President may direct.” 


_ The motion was put and agreed to. - tag 


SF 


The Hon'ble Mr. S. P. SINHA moved that for rule 7 of the said Rules the 
following rule be substituted, namely:— skkL pay ponsiinan a 
«5, aps President shall preserve order, and all points of order shall be decided by a 

bey sumed ‘ ; Ren ei 
nee * © No discussion on wy point of order shall be allowed unless the President. shal 
think fit to take the opinion of thé Council thereon. sae 
at a Member may at any time submit a point, of orders to the decision of t) 

y resident, ; I \ ; AGN 
“The President shall have all powers necessary for the purpose of enforcing 
rf decisions,”’ ee : e gate ey 










He said:—“‘As stated in the Statement of Objects and Reasons, this 
amendment also arises by reason of the enlargement of the Council. As points 
of order will more frequently arise now than they did before, it is e 
amplify the present tule 7 on the kasis of the cotresponding changes 1 
_ for the discussion of the Financial Statement, and of resolutions: 

: lic and general interest,” : ; J weass es Boy fy 4 thet te OE 
ie Hoi _ The motion was ‘put and agreed tow, ty For: it Hite hreoatk es bs) re 
Biv id a 8 ae 2 fe G acd eatin 




























nt op said : —“ The reason 
adments, namely, that 


aR 3 e faire 
mn efor the ther ame 
member to sit W ile pe 








. speaks is unsuitable for the 
dnumber” ae 


6 | 


rule 8 the Broa Bir 





de namely — : 
‘At any time, if the President rises, any Member speaking shall immediately resume t 





his seat.” 

d “He said :—* This | is absolutely neces 
cussion in the Council.” 

& The motion was put and agreed to. 

S. P. SINHA moved that in wiley of the said Roles, for 

following shall be substituted, namely: 
ot Members may speak to 







sary for preserving the order of dis- 





The Hon'ble MR. 
first two sentences the 

_ & After the Member who makes a motion has spoken, 
edhe “jt in such order as the President may dire + i 
and in the third sentence the words * in turn ” be omitted. mye x 
He said cane! Hon'ble’ Members will notice that in the rule as it exists now 
it is provided that each Member consecutively, beginning with the Member on | 
pense th left of the President, may make such observations as he thinks proper. 
whee ere being more Members than before, it will be a question of catching the 
eno doubt the President will direct each Member 


President’s eye, and 1 hav 
2 so as it may be consistent with the orderliness of debate.” 


to speak according 
ae Maud ‘motion was put an 
2 The Hon'ble Mr. S. P. SINHA moved that in rule 12 of the, 

1e second ng be substituted, namely :— 


‘the-second and third sentences the followi 
y voices or by division, and shall be taken by division 










= 
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d agreed to. int 
said Rules, for 


















Votes may be taken b 
biel? Member #0 desires. 
«The President shall determine the method of taking votes by division”? 







He said’ —" As’ stated in the Obj 
see that the present rule requires revision for the same reason —the en 
‘of the number of the ‘Members of Council, and it is proposed, following» 
“for the discussion of the Budget and matters of gets public interest, 
y the President to determine the method of taking votes ‘ona divi- 
Me. hi : i Bt hola 











Ye 














. : 
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motion, was put and agreed 


‘Hon'ble Ma. Ss. P. SINHA moved that in rule 6 of the ‘said, Rules, for é 
the following be substituted, namely: Pe 


of the Bill with a fall Statement of Objects and 











at? motion be carried, a cop’ : 
=o hall he sent by the Member to the Secretary. : 
rE? ater et et ab dat ae Be BSP y Sve rts i iCak 2s apie hick eae 
The former actice was that the Secretar ills— 
is ‘Members desired to introduce. 










reased to such an extent 


carry out any duty of 
to draft their « 













"ble Mr. S. P. SivHA moved that in rule 40 of 
sentence the following be substituted, namely :— erg 
ication for order of admission is to be made through a Member to 


tary at least two days before the meeting, and the order, if made, 
to such Member,” 











© 
i 


He said :—“ It is more than probable that there will be more applications . 

- for admission to our Council Chamber than there have been in the past, and it 

__ is also desirable that Members should introduce only such persens as they think 
desirable, and we rely upon Members introducing persons whom they 
vouch for.’ 


- The motion was put and agreed to. 






ELECTRICITY BILL. 


The Hon’ble Mr. MILLER said:—‘ My Lord, as the Council has been 
entirely re-constituted since the Electricity Bill was introduced, it may be — 
convenient that in moving for its reference to a Select Committee, I should ex- — 
plain, very briefly, the steps by which the proposed legislation has reached its — 
present stage and the objects we have in view. - 


“The existing law on the subject is contained in an Act of 1903. This was 
the first comprehensive enactment dealing with the subject in this country, and, as 
was to be expected, in its application and administration some difficulties came to 
the front, and the legal opinions which we received showed that insome respects 
amendment was necessary. Accordingly in 1907 a strong Committee was ar 
pointed to consider the revision of the Act and to suggest the lines upon whic 
any amendments should proceed. They submitted a very complete and valuable 
report with a draft Bill. After a reference to Local Governments a Bill that was 
sargely based on that proposed by the Committee, was introduced at Simla last 
vear, the object we to have it circulated and to obtain opinions so that it could’ 
be referred at as early a date as possible to'a Select Committee in the Calcutta 
session. We have now received a very complete expression of opinion from all 
those interested in electrical enterprise in different. parts'of the country. 1 should 
__ _ like to acknowledge here the value of the criticisms and suggestions made, which 
show that many amendments in the Bill will be necessary, ané which will be fully 
considered in the Select Committee. What we all aim at in proposing this legis- 
lation is to aes every reasonable and proper encouragement to the application of 
capital to electrical enterprise, with due regard to alb the other interests: concerned, 
for this Bill touches very many interests. There are the commercial interests,— 
the capitalist who considers that he does not get sufficiently liberal terms in 
the provisions of the existing law regarding the compulsory acquisition at some 
distant date of his property. There are the suppliers, who.also think that they, 
are inadequately protected by some of the provisions of the present Act and 
_who wish for something more drastic. In addition to this, there are the 
consumers, the general public, the local authorities, all of whom havetobe 
- considered, ee’ 
_ .“ Lam afraidethat it is impossible that an Act dealing with such a very tech- — 
nical subject and affecting so many interests should be a simple one, and although 
the Bill which ‘has now been drafted does not propose any very fundamental 
changes in the existing law, still I think that the Select Committee will have  __ 
_ ho easy task in dealing with all the questions on points of local and technical _ 
Getail that will come before them. It has been ey. advisable to appoint = 
a large and strong Select Committee so as to facilitate the placing before it of 
the views of representatives of the different interests path 63.5 I have no 
_ doubt that with their assistance we'shall be able to place before the Council a 
Bill which will give every reasonable encouragement to electrical enterprise, and 
which will Sonate be regarded with satisfaction. beg to move, my Lo 
_ that the Bill to amend the law relating to. the supply and use of electrical. 
_ energy be referred to a Select Committee consisting of the Hon’ble Mr. § 
Sinha, the Hon’ble Sir T. R. Wynne, the Hon’ble Mr. Jacob, the Hon'ble 
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DOURINE BILL. 


Hon'ble MR. MILLER said :—‘‘ The Bill with which I have now 
deal is in the same stage as the Electricity Bill, It was introduced in the 
sr Council at Simla, and it is now proposed to refer it to a Select Com- 
ittee. It is a short Bill to give the Government power to deal with dourine, 
a disease which affects equine stock. 1 am glad to say that the spread of 
this disease has given rise to serious concern only in Upper India as yet, : 
that such administrative measures as it has been found possible to take without 
any definite legal provisions have been oy successful in checking its spread., It 
js so serious, however, that it has been t issi 
measure to allow of Local Governments aig the steps necessary to check 
this disease. It is proposed therefore to give them certain powers for this 
, and at the same time to provide for the grant of compensation where. 
private loss is caused by the measures which are adopted. The , Bill has been 
circulated and a number of criticisms and suggestions have been received that 
will be considered in Select Committee. | beg to move that the Bill to provide 
for the prevention of the spread of dourine referred to a Select Committee 
consisting of the Hon’ble Mr. S. P. Sinha, the Hon’ble Mr. Carlyle, the Hon'ble, 
Mr. ga the Hon’ble Mr. Graham, the Hon’ble Malik Umar Hyat Khan, and. 
myself. 


The motion was put and agreed to. 





ts INDIAN PAPER CURRENCY BILL. 
The Hon’ble SiR Guy FLEETWOOD Witson said :-—“ The motion which I 
have to put before the Council is of a formal character. The Bill for amending 
the Paper Currency Act has been referred to Provincial Governments and to the 
orien pgeemercea si enceeety communities We their opinions, and the : 
-of opinion throughout the country is wholly in favour of the principles 
which the: Bill embodies. mae 
“| introduced the Bill at Simla, but we considered it right to take the 
Bill through its latter stages in Calcutta so as to meet the convenience of non- 
official Members of Council. Accordingly, 1 now beg to move that the Bill to 
consolidate and amend the law relating to the Government Paper Currency be 
Liat to a Select Committee consisting of the Hon'ble Mr. S. P. Sinha 
the Hon'ble Mr. Meston, the Hon’ble Nawab Saiyid Mahammad Sahib Bahadur, 
the Hon'ble Mr. Gokhale, the Hon’ble Sir Vithaldas Thackersey, the Hon'ble 

abu Bhupendra “Nath Basu, the Hon’ble Mr. Graham, the Hon’ble Mr. 
Armstrong, and myself.” 


a The motion was put and agreed to. 


ak 















hie lied eeoey*s 


“INDIAN PENAL CODE (AMENDMENT) BILL. 


Hon'ble Sin HERBERT RISLEY said :—‘‘ My Lord, I have the honour 
for leave to introduce a Bill to amend the Indian Penal Code by enlarg- 
of section 75 which deals with certain classes of habitual offenders. 
of a single section and its purpose is concisely stated in the 
jects and Reasons which is in the’ hands of Hon’ble Members. 
re enter upon a lengthy further explanation, It will be sufficient 
ent state of the law has caused serious practical difficulties in 


Vee 


areas within Native States which are covered 


hin by a 
strative purposes an integral part of the Central © 


| aung Bah Too, 
ble Mr. Rawson 


ought necessary to draft a permissive 


es and Berar, and I shall refer only to those territories, and — 
Berar. 
















ce: is under. the same police and j 
she Paglia ‘not British India. 1 am aw. i 
_ holkar holds a different opinion on this rather abstruse questi 

ysics, but he has consented not to raise it on the present occasic 
_ have ample opportunities of bringing his views before the Govern mer 
_ From the present state of the law there follows the anomalous and’ in 
consequence that a man who has been convicted over and over. ; 
for theft and other grave offences against property cannot, if he is 
convicted in the Central Provinces, be punished according to his d 
previous convictions cannot be proved against him ; on one side of. 
trative line he is a habitual criminal, on the other side the law as it ne 
enables him to pose successfully as a first offender. The same ap 

- Central Provinces habitual who transfers his mischievous activities to Be 
gets so to speak a fresh start ; his Karma, to use a familiar metaphor, 
not pursue him. That is a typical case, and owing to the constant comi 
tion between Berar and the adjacent districts of British India, such cases _ 
se hai enough to call for an amendment of the law. Berar is a rich c 

ad 






















“large numbers of labourers from the rice and rabi districts of the 
Provinces visit Berar every year to seek temporary em loyment_ in the n 
harvest and in the numerous ginning and pressing mills, and in this moy , 
opulation there is a certain sprinkling of habitual criminals. In ‘a begs = of 
this kind it is not easy to procure complete statistics, but 1 may mention t lat a 
partial examination of the records of the last few years discloses that 260 persons 
convicted in 146 cases had been previously convicted in the adjoining province. — 
The problem of dealing with habitual criminals is a formidable one and the 
development of railways has added to its difficulties, but one of the conditions 
of success is that they should not be encouraged, by defects in the law, to think 
that they can ply their trade with impunity by simply changing their venue, 
“I trust, my Lord, that I have said enough to justify to this Council the 
measure which I ask for leave to introduce.”’ 


The motion was put and agreed to, 
_ » The Hon'ble Sir HERBERT RISLBY introduced the Bill. 


_ The Hon'ble Sik HERBERT RIsLey moved that the Bill, together with the 

_ Statement of Objects and Reasons relating thereto, be published in the Gazette 
_ of India in English, and in the local official Gazettes in English and in such other 
languages as the Local Governments think fit. ty CNN see Mer 


The motion was put and agreed to, _ : ra . ae 


INDIAN CENSUS BILL, 


The Hon’ble Sir HERBERT RISLEY said :-=“ My Lord, I have the 
honour tofmove for leave to introduce a Bill to provide for the taking of a Census __ 
of India early in March 1911. The Bill is in the hands of Hon'ble Men ] 
it is identical in terms with the Act of 1900 ; and I might reasonably follow the 
example of Sir Charles Rivaz who was in charge of that measure and treat : 
Bill as a matter of administrative routine requiring no special ex io 
I am unwilling to adopt that course on the present occasion. 
Council that po should be fully acquainted with the purpose and 
of the Bill, and | may perhaps be permitted to add that I niyself, 

vensus Commissioner for India ten years ago, take a keen personal ' e! 
the subject and am anxious not to miss this opportunity of drawing the 
of my Hon’ble agape oe to its importance both for the purposes of administ 
tion and—a point which has not been noticed before—in its 
aspects, . : waite et re ae gk ean 

_ -“ Now as. regards administrations our object is essenti 
costly and laborious gperations of an Indian census are amp 
direct bearing on the everyda government of the 
presents a series of pictures of the national history of the. 
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the Local Governments and the g Chiefs to take 
_and to see how ae have fared with the peoples entrust- 
. For the current decade it fixes the statistical data on 
strative action must be based. It tells the rulers what manner 
ve to deal with ; how many will suffer from a failure of the rains 
- will benefit by a well-conceived scheme of irrigation ; what are the prospects 

‘new line of railway ; what ptoportion of the population will be reached by 
uction of taxation ; how many children ought to be at school ; what is the 
measure of the ravages of various forms of disease. For these and 
ss other purposes an accurate census is an indispensable preliminary 
istrative action. 


‘The international aspect of the subject, although not of primary import- 
not be left entirely out of view. Decennial censuses, taken so far as 
. at the same time, are now a recopnrtyy necessity in all civilised 
countries. By taking part in this concerted scheme of operations India enters 
into the comity of nations, and I think | may say that she has won for herself 
"there a distinguished place. To use a sporting phrase, India holds the world’s 
 gecord both for the magnitude of her operations and for the speed with which 
the results are published, In 1891 my predecessor as Census Commissioner, 
Sir Athelstane Baines, produced the first totals of the census then taken about - 
five weeks after the actual enumeration. Ten yeats later, in 1901, we went a 
little better. Nearly three hundred millions of people were counted re wi 
P.M. and midnight on the 1st of March ; the preliminary results were publishec 
on the 1th March, exactly a fortnight later ; and these figures differed from 
those arrived at in the final compilation by only 94,355 or ‘03 per, cent, So 
far as 1 am aware, no other country, not even the United States, which has 
always taken the lead in census organization, has. produced any figures at 
all in less than six months. To whom is the cre it due for the success 
attained ten years ago which may not improbably be surpassed next year? 
‘say without  hesitation—and I welcome the opportunity for saying it 
here—to the es themselves, to all sorts and conditions of men HRs 
one end of the Empire to another, who gave their unpaid services for a 
great public object. An Indian census is pre-eminently the work of the Indian 
people. If they held aloof or even demanded the most trifling remuneration for 
their trouble, the whole undertaking would be financially impracticable. As it 
_ jg, the greater part of thte enumeration is done for nothing by an army of private 
-jndividuals, numbering on the last occasion more than a million and a quarter, 
who bring to their troublesome task a spirit of painstaking accuracy which I 
believe to be unequalled anywhere in the world. ‘Their exertions have at times a 
humourous side. I pantedtioas for example how the zeal of a volunteer enume- 
rator in the United Provinces impelled him to turn into verse the census 
_jnstructions and to suggest that the weaker brethren should be required to learn 
his production by heart. They have also their serious side. Perhaps the-most 
remarkable instance of voluntary exertion in the public interest occurred in the 
of Bombay, where the teaching staff an the senior students of the 
instone High School came forward spontaneously to conduct the entire 
operations of the census for the quarter in which the school was situated. 
re was plague in Bombay at the time ; the census enumerators, going from 
suse to house and from room to room, were specially exposed to infection ; and 
eral of them fell victims to the disease. | point to that as a fine illustration, 
humble sphere, of that ‘ fellow service’ which His Excellency the 
oy held up the other day as the ideal to be aimed at in the future. I have 
ibt that equally ungrudging assistance will be rendered in the next census, 
India will maintain the pre-eminent place that she now occupies on 


al record of census successes. : , 


main object of a Census Act is to give legal authority and — 
host of non-official agents who are appointed to carry out the 
It confers upon them the status of public servants, empowers 
authorised questions, and requires the ,public to answer — 
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bs by the people that prosecutions a Racctgy or ‘ 
oe instance of perversity occurs such as that of the fagus: c 
pin ee ryt 








on ne set of a public obligation, » 
certain acts and omissions which woul e 
ld vitiate its results. But such is the spirit in which 


whether any province could show as many as a\ dozen 


disapproval of the census and retired to the middle of a until | 
ration was over. But even he was not prosecuted; he was duly ¢ 
the appropriate schedule ; and the tank, being at the time inhabited, Was pu 
down asa house. This illustrates the temper in which things are done and 
the reluctance to have recourse to the penalties provided by the law. 
: “In conclusion there is one clause, clause 14, which calls for a word of 
explanation, This clause empowers the Local Government to di ct that 
expense incurred under the Act may be charged to a municipal, local 
 yillage fund. It was inserted at my instance in the Act of 1900, pa} 
was explained in rather general terms by Sir Charles Rivaz. The real poi 
of it is this, that in every census certain petty charges are incurred for paintir 
numbers on houses, for pens and ink to write up the schedules, and for country 
paper used in practising enumeration and making rough drafts, If these things 


are provided locally, they cost next to nothing—one anna per 50 houses isan _ 
average figure for numbering ; but if they are supplied from headquarters or 


elaborate bills are sent in to the District Magistrate, the expenditure is likely to 
mount up. In any case the power is discretionary and it will rest with the’ 
Local Government to exercise it or not. : 


‘My Lord, I now ask for leave to introduce the Bill,” 4 ah 
The motion was put and agreed to, : 


The Hon’ble Sin HERBERT RISLEY introduced the Bill, 


The Hon’ble SrR HERBERT RISLEY moved that the Bill, together with the 
Statement of Objects and Reasons relating thereto, be published in the Gazette 
of India in English, and in the local official Gazettes in English and in such other — 
Janguages as the Local Governments think fit, : 


The motion was put and agreed to, 
The Council adjourned to Friday, the 4th February “1910. 


J. M) MACPHERSON, 


Secretary to the Government of India, 
Legislative Department. 
CALCUTTA; 


Thé 28th Fanuary 1910, 
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Proceedings of the Council of the Governor General of India, assembled for the. 
purpose of making Laws and Regulations. 





GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 


A, 





pra PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, 
i ASSEMBLED FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS), 
UNDER THE PROVISIONS OF THE INDIAN COUNCILS ACTS, =~ ult 
1861 TO 1909 (24 & 25 VICT., C. 67, 55 & 56 VICT., C. 14 
. AND 9 EDW. VII, C, 4). 


————_—— 


ye = TRE Council met at Government House on Friday, the ath February 1 gto. i 
ele PRESENT: “ asi 


_ His Excellency THE EARL OF MINTO, P.C., G.C.M.G., G.M.S.1,, G.M.I z., Viceroy 
and Governor General of India, presiding, = *» 


. 


and 55 Members, of pers 50 were Additional Members. i 


vere 














OATH OF OFFICE, 
faleing Additional Member, before taking his” seat, made the 
4 oath 0 his allegiance to the Crown: 


‘amg ‘Lieutenant-General Sir Douglas Haig, K. 6.V.0, C.By sf gel 


ee QUESTIONS AND ANSWERS. — 


Sh The Hon'ble Mr. DapaBHoy asked :— , 
jt a fact that the coaching tariffs of “the Great” indian eld 
Bomber, Page a8 Central India Railway have of late been 


Pe ue 





zh SO AANTENOMS.ANRLeee ghar eh MSN 
















e number of hig ass pass 
quence? Has the total volume of passenger t 
_ The Hon'ble Siz T. Wynne replied :— pee uae. 
“The Great Indian Peninsula and Bombay, Baroda and Central India Rai 
way Administrations have, with effect from 1st January 1910, raised their 
and class passenger fares as under : vk 
- For first 300 miles to 18 pies per mile. __ 
First clhss {F or additional distances to 12 pies per mile 
For first 300 miles to 9 pies per mile. 
fetoond plas {ior additional distances to 6 pies per mile. - 


eb te 
“These increased fares are within the maximum fares whit i ) 
panies are authorised to charge under their contracts with the Secretary of Stat 
and are not in excess of the fares that are at present, and have been in force, 
' the East Indian Railway and some other Railways for many years. 
“ There is no information at present as to the effect which the imposition 
of higher fares is exercising on passenger traffic,” de eat 





ae 
. 


= 


eer aee 


a 


B ned 
The Hon’ble Mr. DADABHOY asked :— " 


“In reply to my question last year on the subject of the proposed 
separation of judicial and executive functions in India on the lines laid down by 
the Hon'ble Home Member in March 1908, and the introduction of the reform 
tentatively into the two Bengals, Covenant were pleased to promise to make 
a reference to the Secretary of State after the replies of the Lieutenant- 

_ Governors of Bengal and Eastern Bengal and Assam and the High Court of 
Calcutta to the Government of India’s ‘ proposals for introducing into selected | 
districts of Bengal and Eastern Bengal and Assam, by way of experiment, a 

{ scheme for the separation of judicial and executive duties’ had been received 

and the scheme had been further examined. Will Government be pleased to — 

_ state if the replies have now been received, if the scheme has been further 

_ examined, andif any reference has been made to the Secretary of State? Will 

the replies be published ? ” ee et 


The. Hon'ble SiR HERBERT RISLEY replied =~ 


_ ‘The replies have been received and are now being considered. A reference _ 
has not yet been made to the Secretary of State. Government are unable to say 

at present whether the letters of the Government of Bengal and Eastern Bengal 
and Assam will be published or not.” Water. 


The Hon’ble Mr. DADABHOY asked :— eathenaet oH : 


“Have the, reports of Local Governments on Free Primary Education, 
which were under consideration last year, been finally considered. by this 
Government? If so, when cana definite pronouncement on the subject by 
Government be expected ?” Ecc a 














___, The Hon’ble Sir HERBERT RisLEy/replied:— |, 


“ The replies of the Local Governments have been considered 
ment of India, but no further action can be taken at present owing to 
ds. The remission of fees is primarily a measure of relief analc 
_ reduction of taxation. It has not itself the effect of increasing t 
ms schools, rt for this and aun reasons it has met with a’ good deal of ¢ 
‘The measure, however, is well worthy of further consid ation when 
i he et Rath yin raed 


the finances is more favourable. T t 





» eifeumstances existing at that time and it would be 
nite’ statement of policy now,’” BS Mo 4 q ai tT of $A it 
‘ oe ta Cree ee 
pay 
lege ahd + 








indian Companies Act 
nmittee. t this measure might be 
Council held on the 22 October in Simla. Certain 
ts of substance have, however been received, of which the 
from the Bengal Chamber of Commerce. As the Hon’ble 
arvey © when he moved the introduction of the Bill, this measure. 
gsely follows the precedent of the English Act: and it was not anticipated that 
eri ms would be raised mover of it. As some have, however,’ been ® 
‘we have thought it advisable to refer the Bill to a Select Committee 
view to adequate consideration being given to them. 
“| therefore move that the Bill be referred to a Select Committee con- 
of the Hon'ble Mr. W. L. Harvey, the Hon'ble Mr. S. P. Sinha, the 
“Mr. Quin, the Hon’ble Mr. Slacke, the Hon'ble Babu Bhupendra Nath 
Basu, the Hon'ble Mr. Dadabhoy, the Hon'ble Mr. Graham, the on’ble Sir 
soon David; and myself.” * eae ‘4 
‘The motion was put and agreed to. 
Seabees ‘esi INDIAN PAPER CURRENCY BILL. 


rise oe a The Hon'ble SiR Guy FLEETWOOD WiLSON presented the Report of 
the Select Committee on the Bill to consolidate and amend the law relating to 
the Government Paper Currency, and gave notice that he would move that ‘the 
__Billybe considered at the next meeting of the Council. — bisa 
ee RR es : |. PRESS BILL. — ue 
The Hon'ble Srk_ HERBERT RISLEY said :-—“ My Lord, I have the honour — 
; ‘to move for leave to introduce a Bill to provide for the better control of the Indian 

| -Press, or in other words to confine the Press—the whole of the Press, European or 

i ithi “limi itimate discussion. TI] 


Peso 
















ry 


-subject is’a large one and I have considered carefully how it s 
to this Council, so that the essential issues may be clearly brought out and ma 
not be obscured by history that has ceased to be relevant and principles hich 

“. mo longer apply. In the first place let me state as simply as possible what the 
Bill proposes to do. 
Meoeasts t ee wil be convenient if I first describe the kind of matter which may not 

syo58 be published. This is set out in clause 4 of the Bill under six separate heads. — 
 -"eephe first of these relates to incitements to murder or to any offence under 
Incitements of this 


sive Substances Act or to any actual violence. 
the Newspapers (Incitements to Offences) Act, 




















- the Explo 
"nature are already covered b 

4 1908, but we think it advisab 
Gf necessary, take action of a less severe kind than that prescribed by the Act 


ae : 
sf ae The next kind of writing which is forbidden is that which is likely to 
‘seduce any officer, soldier or sailor from his allegiance or his duty. t calls 
st be dangerous to the 


eae it is obvious that such writings mu 
Fag 


or contempt His Majesty, or the Government, or y 
tive Prince or Chief under the suzeraint y of His Majesty, or wh 
excite disaffection against His Majesty, or the 
2s or Chiefs, or to excite erin between members of different 
religions or sects. The greater rt of this head is 

t of sections 124A and 153A Fike Indian Penal 
e made two additions of some, importance. In the first place, 
hat In describe as the preaching of sedition against 


1c 


ne en, 






ritish India containing seditious matter of that 


; + WA” 


26 ak 


RUBE Raley 
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Government, or 


cannot tolerate this ; they cannot allow their terri- 
















ae 


it should be presented % 


7) 
ne 
ee 


" «Then under head (c) we come to writings which are ree to i into 4 
any lawful aut ore “4 


We have had not a’ few instances of 


e to include them in this Bill in order that we may, 4 











i ons, what it does not 
not cr a Censorship. [t imposes no 
man may publish what he pleases ; he h ge for e 
intellectual activity within the limits laid down by the law. Se 
like the Press Act of 1878, a purely executive medsure. The 

Tests with the Executive Government, but ‘ample security age 

“arbitrary action is provided in the form of what is virtually an; 
_ highly competent judicial authority. Thirdly, it is not a measure of. 
__ licensing with power to the Government to withdraw or refuse ; 
discretion. The liberty of unlicensed weg ‘for which Milton 
‘three centuries and a half ago, and at the time pleaded in vain, is | | 
_ by this Bill. Security is demanded only from papers established after the pa 
| of the Act. That is necessary to guard against the Protean changes of iden- 
tity of which we have had illustrations in Bengal. But security is one thing ar 

a system of licensing is another. Security may rightly be required in the inter- 
ests of the community in order to guarantee that those who undertake for the 
first time the important task of instructing the people regarding public affairs 
shall at any rate be fully aware of the responsibility they incur, LEAS 


“1 do not set much store by precedents and parallels drawn ‘from foreign 
sources. As Lord Morley has pointed out, no political principle whatever ” 
capable of application in every sort of circumstances without reference'to condi- _ 
_ tions in every place and at every time. Each country has its own problems and 
__ must solve them in its own way. India has hers, of which this is one of the 
' gravest. We too must travel on our own road’ with such guidance as our 
“Necessities give us; we cannot walk by borrowed light. But if there is any 
European country upon whose experience we might draw upon and* whose — 
example we might follow, it would be Austria, where there exists. much the 
same kind of medley of nationalities, classes, languages and religions as we find 
in India, and where (as Bismarck pointed out long ago). a certain section of the 
Press has exercised an influence of evil tendency. Yet what a contrast there is 
between this Bill and the regular practice in Austria, In that country not 
only can the business of printing not be carried out without a license, but 
_ every number of a périodical must be submitted to the police before publication 
so that it mer be confiscate if it contains anything contrary to the law. All 
riodicals, whether they have offended or not, must deposit money, on pain 
of suppression, as a guarantee for the payment of fines. The police frequently 
rder a newspaper to leave out of its columns an article which they deem offen- 
‘sive and give notice to the daily Press that some particular subject, had better — 
‘not be touched upon for the present. Finally, whatever constitutional rights 
| Newspapers may possess = be suspended at a moment's notice b the Ministry 
ing a state of siege. This is the practice in a country fa the Press 
is subject to the wholesome check of public opinion. Each political party has. 
‘its organs, and the Government have theirs, Statements made by one pe fig 
; Cnemped rebutted by the other, and no’ editor can be wholly irresponsible. In 
| India none of these restraints exist to any extent worth iiodtioatip. Yet the > 
' Bill does not propose to confer any powers on the police, They will be.absow 
c lately outside it and will have nothing whatever to do with its administration, 


“1 have explained, my Lord, what our Proposals are and also what they are 
“not. It is my present duty to justify them and for this purpose I must 
" feview as concisely as possible. the history of the subject and must 
_the question, why is any special law necessary ; why cannot the 

ebat be content to rely upon the ordinary criminal law? To do this 

go back to the beginnings of the present evils. The Press in India’ 

; 38 cate during two periods) for the last 75. years, in fact 

Sir Charles Metcalfe repealed the Licensing Act which was in fo 

- The two periods which I have referred to were, first the period o 

‘whet, the entire Press was under absolute control for one yea 
_ © the second was front 1878 to 1881 when a portion of the 
e virtually nominal contro! imposed by shee Verna Cll Bee 
will not touch upon the earlier years, but I will begin 3 
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“Sir Ashlev E 
at Durbar the Lieutenant: ° 
and sedition which were 
hed in ess of Bengal. Even then rank treason ~ : 
and a war of independence was talked of, and Sir Ashley Eden 
to warn those whom he addressed that the character of 
cl was creating an unfavourable impression in many quarters 
ty of the Bengalis, “The warning was not heeded, and in the following - 
e and tendencies of the Press led to the passing of the Act of 1878, . 
ob a ‘of which, like the object of the present Bill, was to prevent, nite 
dition. As everyone knows, the Act was in force for only three >» ; 
hich time recourse was only once had to its provisions. Its defects, — 
cok rea point of view, are palpable.. It applied only to the Vernacular 
Press and left untouched journals published in English, whether owned by Indians _ 
or by Europeans ; its machinery was purely executive, judicial intervention being 
ex] y excluded, and it contained an impracticable provision for censorship — 
_ which was soon repealed. The whole Act was repealed in 1881, and from that” 
time till now the Press has been left to the oper tion of the ordinary law. Up 
tothe year 1907 the policy of the Government was one of extreme forbearance, 
and prosecutions were of rare occurrence. Indeed, during the 37 years from ~ 
| 1870 to 1907 the law was put in motion only sixteen times. ‘Among these cases” 
here is not a single case of acquittal. On two occasions the jury disagreed . 
but the offenders would have been tried again if Government had not thought 
fit to accept their apologies. 1 have described our forbearance as ~ 
extreme; many people may think it excessive. But the ingrained instincts — 
of all Englishmen are averse to interference with the Press, even by way 
of prosecution, and we continued to hope ,that time and education 
would bring wisdom. Our hope was vain, the Press did not mend its — 
ways; it went continually from bad to worse, and at length it produced its — 
inevitable results in the cruel and oppressive methods of the boycott. It was 
clear, moreover, that matters were not going to stop there and that worse things © 
-were in store for us. As every one knows, we had not long to wait. Aoconitiets ; 
‘on the 3rd June 1907, after ca'eful and anxious consiceration, the Government _ 
of India issued the following resolution : : 
- &Certain circumstances attending the recent outbreaks of lawlessness in the Punjab 
Eastern Bengal have forced upon the attention of the Government of India the — 
deliberate efforts made _ yg number of newspapers, both English and Vernacular, to- 
inflame the minds of people, to encourage ill-will between classes, to promote 
active hostility to the Government, and to disturb the public tranquillity in many 
different ways. The Governor General has no desire whatever to testrict the legitimate — 
ia y of the Press to criticise the action of the Government, and he would be most — 
cd reluctant to curtail the freedom of the many well-conducted papers because of the misbehay- _ 
jour of a few disloyal journals, But he is responsible for the maintenance of law and 
order among @ vast and heterogeneous population, and he is unable to tolerate the publica- 
ion of 3 which tend to arouse the disorderly elements of society and to incite 
concerted action against the Government. On these grounds he has determined — 
ssemination of sedition and the promotion of ill-will between classes must. 
repressed by firm and sustained action under the penat law, Accordingly, ins 
jon of previous orders on the subject, His Excellency in Council empowers, 
overnments, to ea prosecutions in consultation with their legal advisers 
re the law has been wilfully infringed. He hopes that the warning now. 
it measure, avert the necessity for numerous rosecutions, but i this 
not be realised, he relies upon the local authorities to deal with the 
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end of last year 47 prosecutions had been undertaken under 
one of these cases’ has failed, although in some instances the” 
‘oprictor has escaped, and dnly the registered printer or — 
icted, while in others the Government have accepted an- 
1 prosecutions. Nevertheless we have to acknowledge ” 
seded in the minor object of punishing a certain number | 














for 
o restrain the Press within 
davis prosecutions we see the most i 


ead portion of the Indian Press incessantly occup 






ipled in rend 
-~ ment by law established odious in the sight of the Indian people 
‘ment is foreign, and therefore selfish Bs. tyrannical. It drains the c 





cepa West 
wealth ; it has impoverished the people, and se gti famine on a 


with a frequency unknown before ; te mle Ti ke roads, Fun a do sa 
have generated malaria ; it has introduced plague, by poisoning wells, in Or 
ion the population that has to be held in: subjection ; it has deprived 





Indian peasant of his land, the Indian artisan, of _ his. industry, and the 
_ merchant of his trade ; it has destroyed religion by its gales system of edu 
it seeks: to destroy ‘caste by. polluting, maliciously and. of vig t 
salt and sugar that. men eat and the cloth that they wear ; it all dians 
to be ill-ttreated in British Colonies; it_ levies heavy taxes and spends them 
on the army ; it pays high salaries to Englishmen, and employs Indians only 
in the worst paid posts ;—in short it has enslaved a whole people, who are — 
now struggling to be free. Seay eer. 
« “ My'enumeration. may not be exhaustive, but these are some of the states 
beste ts that ace now being implanted as axioms in the minds of the rising co 
|. tion of educated youths, the source from which we recruit the great y of 
"civil officials who administer India. If nothing more. were said, if the Press 
_ were content to feyagfanc seed 


“let the lie 
Have time on its own wings to fly,’ ‘ 

_ things would be bad enough. But very much more is said. Every day the 

Press proclaims, openly or by. suggestion or allusion, that the only cure for 
the ills of India is independence from oy rale, independence to be won by _ 
_ heroic deeds, self-sacrifice, martyrdom on. the part of the young, in any case by - 
some form of violence. Hindu mythology, ancient and modern history, ‘and 
_ more especially the European literature of revolution, are ransacked to furnish — 
_ examples that justify revolt and proclaim its inevitable success, The methods _ 

_ of guerillz warfare as practised in Circassia, Spain and South Africa ; Mazzini’s 
| gospel of political assassination ; Kossuth’s most violent doctrines; the doings — 
} of Russian Nihilists; the murder of the Marquis Ito; the dialogue between 

Arjuna and Krishna in the Gzta, a book that is to Hindus what the /mztation of 
Christ is to emotional Christians—all these are pressed into the service of 
inflaming impressionable minds. The last’ instance is perhaps the worst. — 
I ‘can imagine no more wicked desecration than that the sacri-— 
gee hand of the anarchist should be laid upon the inaian Song 
Songs and that a masterpiece of transcendental philosophy and religious — 
ecstasy should be perverted to the base uses of preaching political murder. 
The poison, however, is widely diffused by a variety of methods, and — 
antidote there is none. The side of Government is represented in the Indian , 
Press by a few papers of small circulation which never reach the persons. 4 
whose minds are prejudiced by the attack, Sedition has the monopoly of its 
audience, and that audience is large and is increasing daily. No means are left _ 
untried to swell its numbers and to infect the masses of the people. The pearens, 
ful life of the village has been invaded by youthful enthusiasts who read out to an” | 
illiterate audience, attracted by natural curiosity, articles preaching the in : 
which I haye described, Emissaries disguised as religious devotees. travel abou 
the country and spread the gospel of anarchy among simple folk who believe that _ 
whatever is prirfted must be true. Worst of all, attempts are being made to 
enlist the women of India on the side of rebellion by disseminating in the 









zenana libels upon the Government—among them that infam ‘story about 

‘introduction of plague. Was « there cit such sande Ae 4 is—tha oe 
-seresgcvig of Indian womanhood, their awakeni to anew intellecty 
should be thereatened at its outset by influences suc mapa i 

from the time of your own Epics’ and the old Roman legend 
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Highs s PART VIL 
_ Proceedings of the Council of the Governor General of India, assembled for the 
purpose of making Laws and Regulations. 


ON Py GOVERNMENT OF INDIA. 
Bea oe _ LEGISLATIVE DEPARTMENT. 


.. PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, 
ASSEMBLED FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS) © 
UNDER THE PROVISIONS OF THE INDIAN COUNCILS ACTS, 
R atte TO ayep {04 Kad VICT. K-00. 55H 9 MCT» ©. qe 
ately AND 9 EDW. Vu, Cc. 4). 


The Council met at Government House on Tuesday, the 8th February 1910 
: PRESENT: 


laa. ‘ha aaa the EARL OF MINTO, P.C., G.C.M.G. G.M. S.l, G.M.I-B., 
Bieeee o: Viceroy and Governor General of India, renee 


and 6 Members, of whom 55 were Additional Members, 

to, aia OATH OF OFFICE. : 
” “The: ‘ctleminp Additional Member, before taking his seat, made the pre; z 

a aire stion of his ba ra to the Crown :— eee : 


iE as oad 













"question ‘AND. ‘ANSWER. 


Currn ked :—“"Has Go Faget 
canis wble the ‘Chief Came a cel 











zs b oe ag ve iD men vie 

The Hon'ble Sir Hersert RISLEY replied ot The mi: 
_ have received no communication of the nature indigated by the H e | 
ee PRESS BILL, 
The Hon'ble Str: HERBERT RISLEY presented the Renort 
Committee on the Bill to provide for the better control of the Press ; 
to the President 10 suspend the Rules of Business to admit of the Report 


taken into consideration. Dae 
His Excellency THR PRESIDENT declared the Rules suspended, = 


He Bay srs 
“The Hon’ble SiR HERBERT RISLEY moved that the Report be taken 
* consideration, a: Bie 


The Hon’ble Mr. GOKHALE said :—“ My Lord, it is a cruel irony of fate 
that the first important measure that comes before the Reformed Council is a 





measure to curtail a great and deeply cherished privilege which the country has" 


enjoyed, with two brief interruptions, for three-quarters of a century, But 
while the plans of statesmen have matured slowly, events designed by malignant 
fates to frustrate their purpose have moved faster. And thus we find that ju 
when the scheme of reforms has materialised, the sky is dark with clouds which 
probably will roll away before long, but which for the time wear a threatening 
aspect. My Lord, I confess that the regret with which I approach a considera» 
tion of this Bill has been deepened by the fact that the measure is being hurried 
through its several stages by suspending the standing orders and without giving 















> 


the country practically any opportunity to express its opinion on it. In pt. | 


_ this, I do not forget the fact that Lord Lytron’s Act of 1878 was introduced an 
_ pa sed at one sitting, nor do I overlook the consideration shown by your Lordship, 
after deciding to suspend the standing orders, in giving us at least these three 
_ days for cons dera‘ion and in referring the Bill to a Select Committee. But, my 
- Lord, was this unusual procedure nec-ssary? Surely a week or ten days’ 
delay in enacting this measure would not have made any ap reciable difference 
_ to anybody, since the bill seeks to apply to the situation vhat at best can only 
be a slow remedy. However, I do not wish to pursue this point further ; I might 
“not have said even this much, had it not been for the fact that the Government 
has been reproached in certain quariers for giving us even these three days. 


“* My Lord, in the minute of dissent which my Hon’ble friend Mr. Mudholkar 
and I have appended to the Report of the Select Committee, we have briefly 
stated our position in regard to this measure, That position I would like to 
amplify in the few minutes for which I propose to occupy the attention of the 
Council. It is admitted on all hands—the Hon’ble Member in charge of the 


Bll has admitted it in his speech—that the Penal Code is amply sufficient to 


punish sedition and that the special legislation of last year can effectively put 
down incitements to violence. What is contended however is that the puni 
ment of seditious writings and utterances under the Penal Code, so far 
restricting the area of sedition, actually widens it by reason of the unhe: 
excitement it causes and keeps up fur months the rush of natural sy ny of 
ae ge public to the accused, the crown of martyrdom that comes to be place 


“on their heads and the amount.of odium which the proceedings bring to the 


_ Government, And it is urged that the Government is convinced that the 
{pan ‘o deal with sedition is to proceed by way of prevention rather 
~ by way of punishment. Now, my Lord, I will at once admit that ‘ 
 ggonsid rable force in the whole of this contention. But even so, section — 
_ of the Criminal Procedure Code, which is a means of prevention and wh 
P imtroduced into the Code twelve years ago for the express pur 
“such a means at the disposal of the Government, should have been suffi 
what I cannot quite understand is why it has not been found effecti 


‘ :.. ‘ as so ecte 
























rd is that : eding under that section. being 
vision by the High Cc rt, it practically means a 
this difference only that the person proceeded against, 
ely sentenced, is merely called unon to give security. But 
he chief merit claimed for the section when it was enacted - 
reference to the proceedings of the Council of that time wil 
Lord, I cannot help saying that it would have been fairer to 
ure if the Government had tried section 108 of the Criminal 
Code in some cases, instead of allowing it to remain ractically 
ad letter, before applying for fresh powers. Or if it was considered that 
1e had gone by when the section, as it stood, could be usefull applied— 
am inclined to think that in some parts of the country the evil has 
gone beyond the stage where section 108 could be applied with much 
t—a proposal to amend the section so as_tomake its operation more simple 
expeditious would jhave caused less disturbance to our ideas on thi 
and would undoubtedly have been more acceptable, 
‘My Lord, the principal addition which the Bill makes to the powers: 
ly possessed by the Government for dealing with sedition is that it makes 
e taking of security from printing-presses and newspapers a purely executive — 
_ It also empowers the Executive to order the forfeiture of such security 
__ and even the confiscation of printing-presses on the ground that an offence has 
been committed, though here an appeal is allowed to a special Tribunal of Hi iii; 
_ Court Judges, These are the main provisions and they embody what may be. 
Called the principle of the Bill. My Lord, in ordinary times I should have — 
_ deemed it my duty to resist such proposals to the utmost of my power. The — 
risks involved in them are grave and obvious. But in view of the situation 
_ that exists in several parts of the country today, I have reluctantly come, aftera 
Careful and anxious consideration, to the conclusion that I should not be justified | 
‘ih opposing the principle of this Bill. It is not merely the assassinations that 
have taken place, or the conspiracies that have come to light, or the political — 
_dacoities that are being committed, that fill me with anxiey. The air in many — 
tS as is still thick with i ‘eas tha: are undoubtediy antagonistic to the unaues« 
_ tioned continuance of Britisn rule, with which our hopes of a peaceful evolution 
are bound up; and this is a feature of the situation quite as serious as any+ 
_ thing else. Several causes have contrib ted to produce this result, of which thes 
__Whitings in a section pt the Press have been one. And to the extent to which 
a rem- y can be applied to these writings by such executive action as is” | 
~ contemp! in the Bill, I am not prepared to say that the remedy should not be. g 
Applied, There is no doubt that even if the powers conferred by the Bllare 
~ “exercised Sue iously, some inconvenience and even hardshi> is inevitable to wells 
intentioned concerns. And if the powers are not exercised with care, great hirm 
bound to follow. Moreover, as long as this law continues in force, even the 
Indian concerns must work in an atmosphere of uncertainty and apprehen- 
sic But all these risks may be temporarily borne if they help in some measure 
__ to free the air of ideas of which I have — Only it is of the utmost imports 
ane a seg tied be temporary, and I therefore most earnestly urge that the 
eration of this law should be limited to a period of three years only, Further, 
hink the rigour of some of the provisions can well be softened without render- 
g the Bill less effective. With these, however, I will deal when Imove the 
endments of which I have given notice. oe 
y Lord, I have said that the situation in several parts of the country is 
sone. That however does not mean that in my opinion things ai 
from to worse. On the contrary I entirdly share the vi Fog 
was so clearly and firmly expressed by your Lordship on the opening Be 4 oad 
Cc a view in such striking contrast to the nervous opinions that * 
80 many sides, especially in this aes the general situation is far 
than it ever was during is Lordsnip’s time, There is no doubt 
Reform Scheme, espite considerable dissatisfaction abovt 
eased the tension of the situation and has brought over to the 
stration factors that might otherwise have remain-d sullenly or 
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and if ever any juncture called for the utmost tact and conciliation, such 
we have now learnt, despite repressive measures to which you have be from 
~ time to time driven, to associate with your Lordship's name, that juncture 


~ ties before the Government. My Lord, [ am not one of those. 


immediate effect of its passing will be to fill the public mind with a certain’ 
amount of resentment. And unless the powers conterred by it are used with 


- thougiitful men on both sides for tuture of this land must lie.” _ 


community is a slow- gc ty, but once it: 
oves surely. And any one who can read the signs may see 

cen off its lethargy and begun to advance to the support of law and 9rd 
ord, the crop of violence that has now come to the surface had its groun 
five years ago. I sincerely believe that no new ground is being a 
‘though we may not have seen the last of these outrages, 1 think we ai 
end than many imagine, But the juncture is a most difficult and deli 


‘the present. Angry cries for reprisals, however natural and even  justifie 
Fino “mend matters and will certainly not assist the task that 


think that any appreciible section of the Indian Press has always been — 

seditious or that the Press in India has, on the whole, done more mischief — 
than good. On the contrary, our Press has been in the main a potent 
instrument of progress; it has quickened our national consciousness ; it — 
has spread in the country ideas of justice and equality not only’ between 
man and man but also between class and class; it has stimulated our public 
spirit; it has set us higher standards of public duty. And till five 
years ago, I do not think that, barring a very few exceptions, any section was 
actually seditious, if by sedition a desire to see British ru’ e overthrown is under- 
stood. A considerable proportion was no doubr often ill-inforn ed, prejudiced, 
even intolerably bitter in its comments on the administration and its measares ;_ 
but this sprang mainly from ignorance and from a feeling that grievances wert 
not redress-d, and not from any actual hostility to the rule itself. During the lase_ 


+ 


five years seditious ideas have no doubt spread more or less in all parts of the. 
country and in some parts more rapidly and extensively than in others. This, 
however, has been due to special causes which are now well understood 
and over which it is unnecessary to dwell. I think, my Lord, my country- 
men are now growing alive to the fact that nothing is more surely de- 
structive of our hopes of future progress than the spread of these ideas in 
the land. In my opinion, our first duty is to help in removing these 
ideas from the air, and because I feel this most strongly, 1 am prepared to 
let the Government apply to the situation even the drastic remedies. con-" 
templated by this Bill. I do not know if we shall succeed in overcuming the’ 
evil altogether. Even if it lies dormant for a time, there is much in the situar 
tion itself which will constantly tend to stir it into fresh activity. I have already 
said that s-veral causes have combined to bring about the present state of 
things It is of course impossible to go into all of them, but one of them may 
be mentioned —it is the writings ina section of the Anglo-Indian Press. My’ — 
Lord, | doubt if many Englishmen realise how large a share these writings have — 
had in turning so many of my countrymen against British tule, The terms of 
race arrogance and contempt in which someot these papers constantly speak 
of the Indians and sp-cially of educated Indians cut into the mind more than 
the lash can cut into the flesh. Many of my countrymen imagine that every 
Anglo-Indian pen that writes in the Press is dipped in Government ink. It. 
absurd idea, but it does great harm all the same. My Lord, I feel bound 
that this Bill by itself cannot achieve much. It is even possible that 









he utmost care and caution, the evil which they are intended to combat may — 
only be driven underground. Force may afford temporary relief, but it . 
can prove a permanent remedy to such a state of things as we have in 
couniry. It 1s only in the co-operation of all classes and the steady pu 
a policy of wise conéiliation on the part of Government that the best hog 


bind tlintte“SAban’ Panrad See cased eg tae 
which is tod before this Council 1 am sure has the a 































cruited throu ' a disloyal and _seditionary 
ptible imaginat young men of the student 
have from time 1B tine boca made by the journalist ator 
sn the general p: pulation, and the pe: “in particular, in the 
of hostility against Ge Shae 
ve so far signally failed. The agitation which culminated in the riots 
ught.to make capital out of the assessment operations of the 
s, but so far as | am aware, not a single zamindar is known to 
pated in those riots. For the disgraceful scenes which were 











































C ‘persons responsible were the youthful admirers of the advanced” 
jour , Which in 1907 had reached a state of outrageous reg tor for con- 
pg uthority, which threatened to annihilate all respect for the Govern- 
_ ment of the country. That the Press is made the mouthpiece of the seditionist 
__ everywhere, that the Press is the seat of the mischief, we have had a striking 
_.» piece of testimony. f ee: 

i ‘In reply to a 1st of January address presented to pay, a deputation of. 
isi community, the Lieutenant-Governor of my Province took occ sion 
to review the present unsatisfactory condition of affairs in the country generally | 


ani « 


in the conditions of the body politic. Since I have reached Calcutta, I have 
noticed in the Lahore telegrams an announcement that an influential Hindu 
syndicate has been formed to buy up the Punjabee newspaper. If 1 may. 
venture to make a suggestion to my countrymen from the oher provinces, _ 
hose who may not yet have seen their way to render any prec aca’ assistance | 
to Government .in the campaign against sedition, ma suggest that the 
acquisition of control of the more disloyal newspapers, either with the putpose of 
ime them entirely, or with a view to modification of their tone and_ 
R tics, would be an operation productive of most salutary consequences. 
or is the Hindu community alone in recognising the seditious newspapers 


as 
Raja of Jhind, following I believe the meritorious example of the Maharaja of 
Jaipur, has slab te 
Barer aijectiond e journals. The co-operation of the ruling Princes with the Govern- 
a India in the campaign against sedition is to my mind the bri 
u 


Maharaja’ of Kapurthala will not be backward in his measures for dealing with’ 


the enemies of Government should such an occasion arise. The ruling princes _ 


| of India, my Lord, have reason to be deeply grateful to your Excellency for pro- 


s, who from ‘the shelter of British territory use the columns of the 
disreputable journals to calummiate the highest and noblest in the land. 
‘Lord, to my mi 
y should openly be on the side of law and order, express their abhorrence 
“and. ony in the strongest terms, and do all that lies in their 
) strengthen the hands of Government at this crisis, My Lord, with the 
‘temarks, I beg to support this measure,” : 
eT Phi ¥ 





e RAJA VAIRICHERLA VAIRABHADRA Razu BAHADUR OF 
_—‘ My Lord, 1 entirely agree with the tenor of the new Press 
‘is, no doubt, a genuine effort on the part of the Government 
| check on the uncontrollable, standerous ‘ie and to enable 

; to realise their own position before recklessly rushing into 
table but doubtless necessary step under existing 


e 


‘Government. Such efforts, my Lord, 1 am happy’ — 


‘ici 
in Lahore when the editor of the Punjabee newspaper was con- | 


s the source of the disease from which we are suffering. His Highness the — 


solutely the importation to his State of some of the more _ 


fe of the present situation. And I am confident that my own relative the 


nd the time has come when those who have any stake in the . 








a? 


and to call upon the leaders of the Hindu community to take some steps more 
ractical than the mere passing of resolutions to bring about an amelioration _ 


os Hacks in this Bull a clause rotecting them from the whole tribe of traducers and _ 


‘ itions, > 
believe that, if the Government had acted more promptly and _ 
instance, in crushing the advance of sedition, the necessity 
jot have arisen now. It was, however, only Your Excel- 

that | characteristic of a strong and an able 
te e the evil day, hoping against hope that the 















and hostile advantage has been taken of the same. 


and tedious Press prosecutions and has the peculiar feature of givi 
“scope for police interference at the first instance. respectable 


- itis fitting that it ought to take all necessary care not to stifle Bale 


after such long enjoyment a valued institution in or aybee any, 








ernment, in having patiently undertaken 47 successtul F 
the first instance ta’ ing one drastic Measure that would ha 
f the movement in the bud, that has been construed into we 








“ | appreciate the Bill because it saves the worry and, troub 


nothing to fear from this Act. Your Excellency’s Government has given. 
‘ample proof that it does not desire to suppress fair and just cr ism. 
measures. This Act will lie heavily on the shoulders of those only who s 
undermine or subvert British rule. Sedition-mongers will now receive short. 
shrift. It is but urgent that, with a strong hand and iron will, the Government 
should take decisive steps to knock sedition oa the head ; but, at the same time, 
While giving ample powers to the Magistrate, the Act has also to proy 
ainst the misuse of such powers So as not to bring discredit to the fair name 
of the most benevolent British rule. 1 would therefore humbly suggest aight 
alteration in the Bill in sections 3 (2) and 8 (7) which deal with the powers. of the 
Magistrate. 1 would suggest that, instead of leavin it to the sole discretion 
of the Magistrate to determine the amount of security or to declare whether 
a particular article, book, pamphlet or statement ublished is seditious ore 
not, that he be guided by at least three non-o cial gentlemen of local 
standing to be notified by the Local Government for each such district 
to form an Arbitration Court with the Magistrate as resident who shall have ik 
a casting vote when necessary. And since the local gentlemen shall be in 
immediate touch with the antecedents and circumstances of the person concerned, 


- they will be in a better position to help the Magistrate in artiving at a 
- gorect decision as to the nature of the case under inquiry. This will be in 


perfect keeping with the spirit of the Reform Scheme ani, I humbly hope, 


will calm down the objections urged in certain quarters against the iil. 


With this humble sugvestion I give this measure my warm and hearty 


support, since we zamindirs know that Government interests and ours are 
~ one and that we both must stan 1 or fail tog:ther. We have nothing to fear 


while under the aegis of Batish rule; we shall have much to fear if that. 
power ceases to be dominant. ila 

“ Byen if we are blind to the advantages accruing from British rule, even it’ 
we are dead ro the rememora ice of past benefits and kindness received : 
the British Goveramaat and allo ved ourselves to be actuated only by sordid 
self-interest, even then, I say, we must feel that we are serving our own interests” y 
best by doing all in our power to streagthen the hands of the Government in 
heartily supporting this measure. Bes 


The Hon’ble Mr. DADABHOY said:—“ My Lord, the Bill before us. 
another step in the repressive policy that has unfortunately heen followed ; 
the past three years, and forms a part of a series of measures taken with | 
object, which has the sympathy of every loyal Indian, of su pressing sedi ts 
and anarchy, It is a matter of poignant grief to us all that such a restricti 
measure should be almost synchronous with the introduction of the larg 
administrative reform undertaken since British occupation, and should furt 
be associated with the honoured name of a Pro-Consul who has broade 
basis of British ‘Indian administration such as has never been attempted 
Free Press, my Lord, the earlier history of the country notwit tan 
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“encroachment upon its rights, whatever the pressure which it is 
“viewed with some little suspicion and disappointment by the people. 
can therefore never be a popular measure, and will fail to evoke the er 
support of the country which the Hon'ble mover app: y ex 
peorle fully realise the gravity of the difficulties which beset. 
at the present moment; they are as much anxious as the 
eradication of an evil that promises to involve _ the good” 
Rapa hog) tantaga dave btn livaaee qiag iat 



































hh suzerainty. 
their loyalty to the Briti 
ural degire for improvement, and 
sation of their hopes, In these 
ie subversion of law and order, 





consitutional methods for the rea 
they, can hive no interest in 1 
«hearted 


Sut unfortunately they do not see eye to eye with Government as 
ween: ‘andi, and they regard the Bill under discussion as 
defeat its own object, by rousing the suspicions of the people, by 
ng their sympathies, and by giving a handle to seditionists for secret 
tion of the Government. 
“ My Lord, for the Hon’ble Sir Herbert Risley I have the greatest respect, 
all admire his scholarship; we gladly acknowledge his large and varied 
istrative experience. But he will permit me to say that Austrian 
why _and the policy of the Iron Chance!lor of Germany are the least 
culated to secure populir support to the measure. Indians are the citizens 
British Empire, the most progressive Empire in the world; and they 
been taught by their rulers to repard. the free institutions. of that noble 
ire as the wisest means of national development and national advancement, 
cas objects well worthy of patriotic pursuit. What therefore a backward 
zontinental country does or does not do is beside the mark. The narrow 
ee of such a country can never serve as a model for the enlightened 
ritish administrator. Besides, if the comparison between India and Austria 
be so close, why cannot India have the same sort of Parliament which Austria 
has? The people. may inquire if Austria has any such special electorates ag 
we have now come to have. * 
_.. “Tt is at least questionable if the new measure will attain its ambitious 


object,—'the major, the vital, the all-important object of curing a grave evil.’ 
The lawsirecently passed have admittedly failed to suppress anarchy, The 


sgn Bill is brought forward as a supplementary measure, and if this again 


owe: 


Is, as it is feared it will, more drastic measures might have to be thought of. 


ventually we might exhaust our resources of preventive legislation, and still 


fail to aitain our aim and to check anarchism. 
“My Lord, in my humble opinion, there is some misapprehension about 
the causal connection between the writings of the less violent Press, for the 











Hon'ble mover thinks the causation is clear, but his own references to the past 
history of the Press would seem to throw doubt upon the dictum, The Press, 
I understand from his introductory speech, was equally bad in 1877; the 
j ists then used to preach rank sedition, And yet murderous. attacks 
were not known for thirty years. Anarchism is of very recent growth, 
editious Press can under the circumstances hardly be held responsible for 
the genesis of anarchism. The tone of the Press would appear to have improved 
| _ since 1877, judged by the well-considered pronouncements of Your Excelleucy’s 
~— Mustri predecessors, Lords Dufferin and Curzon. On March 24rd, “1888, 
eleven years after Sir- Richard Temple condemned the Press, Lord Dufferin, 
in the course of his reply to the farewell addresses presented to him in Calcutta 
on the eve of his depirture from India, speaking of ‘the protection and free- 
dom of speech extended to them (the people) by the laws of England,’ said, 
‘a treedom which a considerable portion of the Indian Press, I gladly acknow- 
exercises with sagacity, discretion, and moderation.’ Lord Curzon, 
ary 1902, as Chancellor of the Calcutta University, observed: ‘ On 
















in sobriety and wisdom,’ iis “avid 
must look to other causes and other quarters therefore for the 
of the cult of anarchism. To my mind the etiology is simple. 
have some none to work up6n which, among inexperienced, 
sive and volatile young men, has developed a loss of faith in 
s, a morbid penchant for indefensible violence, It will be 


ly with Government in their efforts at the maintenance of » 


control of which this Bill is meant, and the growth of anarchy. The 


nink that Native journalism in India is steadily advancing, and 
































“in lawful an 
‘itish sympathy. | 
tment than ssion ; there is grea 
of the benevolent and progressive policy — 
ously initiated. It has been truly said of anarchists th 
fails to repress. Lord Morley on June 6th, 1907, observed : ‘ 
_ repression is worse than useless.’ . he ee 
“Besides, the Hon'ble m over says that there is ‘a murderous 
in the land, and that ‘their organisation is effective and far-reac 
numbers are believed to be considerable, the leaders work in pk ae 
blindly obeyed by their youthful followers.’ That being se, the view 
too optimistic that any control over the Press will check the activity 
wth of the body. ‘It is difficu't to believe that'a body working in’ dé 
ina blindly following astute leaders should depend for nourishment 
journalistic pabulum. For the suppression of anarchism we must 
the ordinary penal laws and, even more than that, upon sympathy. According 
to Lord Morley, ‘the Indian people are peculiarly responsive to sympathy and 
_ personal influence,’ and when the people are drawn to the'side of Government by 
sympathy, the ground will become uncongenial for the growth of anarchism, 
it will cease to disturb the peace for want of recruits. Press law, the seve’ 
of its kind, is a weak check to the operations of the anarchist. It will /h rd 
do much to dispel from the minds of educated Indians that impatience at 
administrative limitations, that yearning for autonomy which is likely to be 
mistaken for sedition. Truer words have not been said than what fell from Lord 
Morley on the occasion of introducing the Reform Scheme into the House 
of Lords :— ’ er tL 
‘Supposing you abolish freedom of the Press or suspend it, that’ will not’ end the 
business. You will have to shut up schvols and colleges; for what would be the use of 
suppressing newspapers, if you do not shut the schools and colleges? Nor will that be 
all. You will have to stop the printing of unlicensed books, The peceeonie a copy of 
Milton, or Burke, or Macaulay, or of Bright’s speeches, and all that flashing array. of writers 
and orators who are the glory of our grand, our noble English tongue—the possession Pd 
one of these books will, on this peculiar and puerile notion of Government, be like th 
possession of a bomb, and we shall have to direct the passing of an Explosive Books Act. 
All this and its various sequels and: complements make a policy if you please. But’ after 
such a policy had produced a mute, sullen, muzzled, lifeless India, we could hardly call it, 
as we do now, the brightest jewel in the Imperial Crown.’ as 2 ‘ , 
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“T admit, my Lord, certain journals having incited the youth of the country — 
to violence, but it is not for the suppression of them that the Bill-has been intro- 
duced. They can be and are dealt with under the previous Acts. The more 
violent among them have already been suppressed. While the present measure 
will not affect them it will cause heartburning among the whole peo 
‘Security,’ in the criminal administration of the country, has ugly associations, 
and.no one can be expected to submit to that preventive treatment without 
feelings of humiliation. English precedents in this matter are an unsafe 
guide. In India the people are sensitive to a degree. Treatment which will 
not elicit comment in England might give serious offence to the Indiam 
The popular irritation will be there, and might unhappily further aggravate the 
' evil. The expediency of the measure after all is problematical. © = 

“So far about the policy. The details, too, are not wholly satisfactory. . The 

“Soe on which action pr be taken against offendin papceirage re 

fully submit, too wide and comprehensive to allow of free, bond fide ¢ 
of the acts of Magistrates and Judges, It is doubtful if ‘the effect of such 
criticism can be entirely free from a tinge of disaffection. | Besides, the pr ea 
cial papers with small working capital will be at the “Mercy of the subordinate 
executive, The Local Government, it is true, has the ‘imtiative, but in practic 

_ Magistrates will largely influence the decision.’ A demand for: security, 

which there is no appeal to‘ any tribunal, will mean closure. i 
The exercise of the rignt of appeal to’ the High Court against forfeitu: 
able as it is, in their case will be beset with difficulties which not am 





















‘repression is of doubtful © 
re against writings that lead to” 
the Press in India has got yet to learn the responsible 
rth Estate. If along with healthy criticisms about Gove 
it officials, Government measures — and men of mark ; 
roprietors of the different newspapers in India were to 
within their power to foster good feelings between the Governm 
ple, if they were to realise this fully, 1 am perfectly certain, 
Government would be amply satisfied about the progress of the Press 
and our labours on the Select Committee would then be crowned : 
“'Now, my Lord, I shall indulge in a few remarks which I 
misconstrued. If we analyse the causes that ‘have led to th 
tion, if we analyse what use has been made by a certain section of the Pres’ 
“we find that on the one side men without proper ideas of responsibility ‘he 
abused the powers, have betrayed the confidence placed in them by Goverr 
_ If, on the other hand, we were also to analyse, we would find that the unbr 
license to slander has been unfortunately permitted to go on for a lon 
than it was healthy for the state of affairs in India. My Lord, this bri 
the doubt that exists in the minds of many loyal Indians as to the advisabili 
_ introducing everything Western into this land, particularly olitics. At p 
Lak the unrest or discontent lies amongst a certain section of the educate 
munity of India. The awakening of the masses of India has yet to:come, and 
a patriotic Indian I trust it will come some day: but I wish that awakening 
be guided into proper and healthy channels that can be good for the Indias 
FT therefore think, Sir, that when this _ liberty of speech was introduced 
_ into this country, if a little more care had been taken to foresee the results, we 
would not have had the outcry'that we have today regarding this mild measure 
before us. we ee OE 
“ My Lord, Western socialism too is beginning to make a preci 
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India, Fortunately, that socialism is at present only known to some of ‘the 
educated men in the country, and that iswhy the educated mind does at 
times get perplexed ; for instance, when it sees that, while the Government takes 
active measures for putting down. sedition in India, it allows a Labour Membet 
or in other words a white sardar coolie in the shape of Mr. Keir Hardie, to 
) the audacity to say that ‘the time had come for the Crqwn to be thrown — 
_ the melting pot.’ My Lord, these are the dangers of Western socialism. 
__ this socialism permeated among the masses of India, and took a deep root there, 
© no amount of loyal zamindars or Joyalists would be able to do an thing, fo 
things would be too advanced : their own prestige would be gone by then, — : 
therefore, my Lord, that with humble submission | beg to point out th 
_ has come to seriously consider whether we are to allow India to be mac 
_ dumping ground of Western politics, political thoughts and socialism. My 
our rulers come from the West, our beloved Sovereign lives in the West; th 
ore it is essential that we of India must be westernised to a great extent. 
the rulers, especially the Government officials in this country, to maintain 
_ vast Eastern Empire, must also meet us half-way, must also eastern 
~ gelves to that extent which would help in the restoration of thi 
_bétween the rulers and the ruled which unfortunately is in certain qua: 
a cloud at present. DE OO mee T ee rents 
“With these few remarks, my Lord, | support the Bill.” 
| The Hon’ble Srr Haro_p Stuart said:—‘'M 
respass for long on the forbearance of the Council, but 
w observations on some of the criticisms that have been 
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Bill. One of the first arguments that 1 wish to notice is 

allege that no further control of the Pr oe 

rf isting law. Now, my Lord, the exis has. fa 

_ It has no doubt brought about a great diminution, if not ce 
_ open incitements to violence, and any success which | btai 

way is a strong argument in favour of the Bill; for such success m 


yh 


pink) Wt 





ith ‘has t 
know to 






o that pal 
een to sow,the poison of sedi! 8 
‘in ne srs, books and pamphlets. That has been 
eginning, and a paper seized in Calcutta only the other day 
sir policy still, Nor are we left in any doubt as to its effects. 
; 2 po societies are societies not of the raiyat who is alleged to be ove 
the artisan whose industry Britain is said to have killed, not of the. tra 
| jg said to have been robbed of his commerce. They consist of none of these, b 
of educated young men and boys, individuals who cannot have 
of these alleged oppressions of British tule, but whose immature 
| have been led astray by what thev have read. A number of them 
given accounts of their perverted political education, and again and 
we find that the first step was the reading of seditious newspapers. | 
No one believes that the suppression of sedition in newspapers and bool 
the pamphlets will immediately stop anarchy. The disease is too far advanced 
Sr tht: But we do contend that it will cut off or very greatly diminish the 
supply of potential anarchists. And | feel convinced that every parent throu ‘ 
~ out the country will welcome with an enormous sense of relief this attempt to. ¥ 
prevent his sons being led astray by the poisonous literature which passes itself, 
va off as a patriotic Press. iz ast Say ot 
» “My Lord, we have been assured (in the Press rather than in this Council, = 
though it has been mentioned here too) that if we curtail the freedom of the 
Press we shall drive sedition underground. That argument will not bear examin- 
ation. Violent sedition must always plot underground : if it came out in the — 
open it could be suppressed at once. Have not the conspiracies of which we = 
have already had experience worked underground? And can any one honestly 
say that they have been driven underground by restrictions on the Press? The 
Maniktola conspiracy had its og years ago when Press prosecutions were: 
practically unknown. It was in full operation before June 1907 when the policy 
of, systematic prosecution was inaugurated; and up to the time of its 
culmination the law of the Press in'India was exactly the same as the law of 
the Press in Great Britain. There was complete freedom of the Press, but that - 
did not Peet dangerous sedition. The so-called safety valve was working 
freely and still we had an explosion. The argument when applied to revolu- a 
tionary violence is a futile argument. It rests too upon an entire misconception 
of the real meaning of that much abused phrase, the ‘Freedom of the Press.’ || 


’ “Some of those who use that expression seem to have but a vague idea of 
its meaning. It means nothing more than this, that a man may print without 
any previous license, but subject always to the consequences of the law. If a 
man publishes a paper he is exposed to the penal consequences, as he is in every 
other act if it be illegal. But to judge from what has been said and written in 
| Tndia of late there seems to be a claim that the publisher of a newspaper or teens 
_& book should have a greater liberty than the ordinary citizen. ‘That has never 
_ been the law of England, and it can never be the law of India. The law in both - 
countries says what may not be published and prescribes the penalties for such 
- publication. This Bill does not go beyond that. It has somewhat coteniaa’t 
nition of what may be called prohibited matter, but it leaves the individua 
"aio ublish what he likes at hisown risk. The freedom of the Press ‘really 
‘meansfreedom from censorship and the license, and'this Bill provides nei 
for preliminary censoring nor for any arbitrary system of licensing. 
Ne ~ «J do not think it is necessary to refer in any detail to the definition 
___ Thave just described as prohibited matter. But H 
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should like in ‘that cor 
my Lord, to refer to one argument which has been used and which 1 


some notice. It has been urged that an editor can never feel sure) 

is committing an offence or not. I should be quite content to refer that qu 

‘to an impartial tribunal of editors. 1 will content myself with a quotation fr 

speech of Sir James Fitzjames Stephen, made in this Council when he 

ig the Bill to pass section 124-A of the Indian Penal Code. — 
j ¢ VaR Re ivy *'s vee 
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e anything which any other honest 
cite disaffecti is true of ¢! 







nD ection with which this Bill deals. No h onest editor has 
« Tothe dishonest editors “we desire to give ne ither sympathy 


















es some sort of a stigma. This is certainly not the case and there is 
thority for the contrary view. Professor Sidg wick in his Elements of 
_ Says that it. is not unreasonable to require every newspaper to 
red and to require the person registering to deposit security to a certain 
untin the hands of a public official. Professor Dicey. ip his work on The 
of the Constitution declares :—‘ No sensible person will argue that to 
and a deposit from the owner of a newspaper or to impose other limita- 
is upon the right of publishing periodicals is of necessity inexpedient or unjust,’ 
» much for authority. But we have also, my Lord, a number of precedents, 
very member of the Stock Exchange and of Lloyds is required to deposit secu- 
rity. Every member of an Inn of Court is required to de posit security, Ever 


Hon'ble Mr. Dadabhoy has told the Coun cil that the taking of secu- 


-* 


versities also, though I cannot speak with oe of them, is required on 
entrance to deposit what is called caution money, and that deposit is retained so 
_ long as his name remains on the books of his College. 1 do not be lieve that an 
of us ever felt that that imposed any stigma upon us. Those are E lish 
examples, but I enquired yesterday and I learnt that members of what is called 
I think, the Brokers’ Association in Bombay are e ually with the members of 
the English Stock Exchange required to furnish a deposit. Is that considered 
" astigma? Is it considered that these gentlemen are dishonest when they 
enter upon their profession of brokers. Is it considered for a moment that, 
when the Government and private employers demand security from their 
cashiers and their treasurers, that they regard those employés as dishonest ? 
lot at all. Such security is simply tales as a security against some remote 
chance of subsequent lapse, and it conveys no more stigma in that case than “it 
will in the case cf the security which under this Bill will be demanded from pub- 
lishers of newspapers and keepers of printing-presses. t 


Se wi eoak “ My Lord, there have been complaints that the Bill has been hurried 
we through its stages and that time -has not been given for the consideration of 
criticisms. 1 doubt if we should have had a single additional criticism if the 

Bill had been before the public for a month, We had on the Select. Committee 
learned and capable members who presented the case against the Bill. with 
completeness and marked ability. Their eloquent arguments were fully consi. 
dered and will again be considered by the Council t me Lord Lytton’s Act 
was far more drastic than this Bill and the state of the Press was certainly not 

a so bad as it is now, nor had it produced such terrible consequences; yet that 

- Act was passed at a single sitting, Hon’ble Members had that Bill in their 
hands for only a few hours and the present Bill has been before them for several 

days, and has been referred to a Select Committee and has been adequately 
discussed, while a number of amendments will be moved today to vary 4 
various provisions. 20) ogy pei 


“My Lord, this is not a drastic or arbitrary measure. The count 
its provisions will be found in an Act passed by so great a_liberal statesman 
‘Mr, Gladstone. As he said in his speech in the House of Commons ‘ the ques- 
tion is whether the measure is required by the circumstances and whether it is 
dapted to the circumstances.’ My Lord, we believe that it is adapted to the 
cumstances ; that it is required by the circumstances no one can doubt for a 
oment. The evil done by a section, a large section, of the Press is great and 
ing. It may be true that the worst papers are the small papers, but those 
are very numerous ; and even some of the,most important, those with large 
have pursued a policy of persistent misrepresentation, tending to 
Syalty. of the people towards the King and the Government 
is goes on throughout the country, 
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member of the Universities of Oxford and Cam ridge, and probably of other Une > 
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Tris here a litle ami 












itis ) 
Acne is believed to exercise an undesirable control u 








we? 


=< 


"venture to think that any repressive -measure will not be taken by 


- Weleonie us to this Council, it is very necessary for the © servance of t 


© security from all those who start new presses still finds a place init. The object 


ange themselves on the side of law and order, 
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a heh 08 Gayewnmteah: Wiekeat ay is ota) ot 
‘The Hon’ble NAwAB SAIYID. cacleeyrgpe ies HADUR 
y Lord, with your Lordship’s permission I desire to say a Ir 
ill before us.as 1 do not wish to record a silent vote. 1 | 
gent evils are greatly due to the teachings of certain journ: dit 


lutely necessary to have some sort of control over that ” 

n 
tis to be much regretted that the Government were orced to” 
to legislation such as proposed in the present Bill. At the same tin 
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ency’s Government, unless, as was pointed out by your Excellency in the 
ours of the graceful and admirable speech in which you were eC 
the te 





‘which is the first duty of every Government to maintain. But I per 
“unable to support all the details of the Bill. No doubt it has been modified t 
Select Committee in'some of its important respects, but the provision to 





the Bill as stated by the Hon’ble Sir Herbert Risley is to stren hen 1 
fieasures which have hitherto been taken to deal with anarchy and sedition, ; 
although I feel some doubt «bout it 1 sincerely hope that it will have the desired 

ect. I believe that the Bill when’passed into law will be put into operation ay 
sn rare occasions and that it will not permanently remain on the Statute-book. I 
also hope the Government will very soon be able to eradicate and suppress the 
resent evils which have unfortunately made an hte oy in this country. My . | 
Lord, with this hope and belief I beg to support bee ue A 





e Bill,” 


- "The Hon’ble RAO Banapur R. N, MupHoiKar said:—" My Lord, 
it is with feelings of profound sadness that I rise to take part in the necessary 
and important but none the less painful and depressing proceedings of to-day. 
It can be a matter of no pleasure to an Indian to survey and contem~ 
plate the present situation in the country and to have to admit that. 
there has arisen therein a spirit, a propaganda anda movement, which are 
as dangerous to the people as they are to the Government. Murders, organized _ 
dacoities, attempts at -trainewrecking, bombs and throwing missiles at’ baad 
passing trains must in any society and under any circumstances be.a source = 
of grave uneasiness ‘and anxiety to the Government and to the leaders of — 
the community. But when these deeds are of a political character, are 
political in their origin and have a political aim, and further, when they 
come from persons of respectable descent, whose characters are in other 
ects unobjectionable, and who are not guided by any considerations: 
of pecuniary gain or personal aggtandisement, who show a recklessness and 
nig not seen in the ordinary criminal, the matter is of infinitely graver import, 
rouses the most distressing apprehensions and well nigh produces de ye 
To the Government this means that over ‘and above the duty of keeping dov 
e ordinary criminal element, which infests every society more or less, it is 
alled upon to cope with afar more dangerous malady, the appearance of a 
ae revolt. against it among sections of the community which ordinarily 
























nd “and are even now interested 
the maintenance of law and order. ‘The assassinations which began at Mozufi 
e and culminated the other day in the foul murder in the High Co 
bs, the train-wreckings and some of the dacoities are all, it 
mitted, Rannecte SON that is not in the sense that they are o 
"by the same individuals or associated indiv duals, but that they are the 

af the same set of doctrines, the same sentiments and views aiming a 

' . [tis only natural that Government should insist upon putting 
No sensible man can deny that it is hecessal for Government to do 
\s )The people of this country are equally, : 
ada Pertesraald its | : 
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ah 








g n, by peacet a higher. poli- . 
f ‘circ! | weld permits of Pian: 
citizenship, it means not only a serious immediate inter-— 
Programme, but possibly its complete destruction and the im- 
> efforts of the sober men of both the European and Indian’com-'' 
es that all should work for the good of India and the whole British 
» Weare fully alive'to the fact that the withdrawal of England from 
_tapine, bloodshed, misgovernment, anarchy—the destruction of ¥ 
that makes life worth living. Not only the progress but the very” * 
of Indian society is threatened by the anarchist propaganda. © 
Lord, what makes us most uneasy is that it is among the youth of 
ntry, the members of the rising generation on whom all our hopes are 
and for whom we have to work and labour and strive, that this anti- 
movement is spreading. The number affected till now is yery small— 
be called insignificant, a mere drop in the ocean of Indian hu manity, 
his drop —this microscopic minority—comes from among those who con- 
tute the intellectual cream of the nation, The boys are’ mos tly from the © 
classes, who form the backbone of the community and represent its 
stual activity and moral worth. . As I have just said, my Lord, tous the 
of these raw and impressionable minds ‘from. the dangerous propa. 
of the revolutionary school is a most momentous matter. af ete 


“1 must also with grief admit the existence of that equally dangerous 




























_ but more insidious poison, the dissemination of sedition, the s read 
* the feelings of hatred of British rule and antipathy for the British 
people, by rousing and inflaming the prejudices and ‘passions of 2 
: 2 riticism of the most unsparing type, keen, s eare ing, vigorous, ‘i 
d, as much in the interest of the Administration as of the people. But it — 
- Cannot be tolerated that under the guise of criticism the very foundations of 
. Svernment should be undermined and its’ smooth workin g endangered, 
_ This undermining process is, it must be admitted, carried” on by ‘some 
| persons. Neither the spread of the revolutionary cult, nor the creation of an 
Wines me of race hatred and enmity, will conduce to the good of t he country, 
ON pal doe disaster will flow from them. And they must be put down. The exists — 
substantive law is comprehensive enough to secure punishment of anarchical 
_ methods and all forms pf sedition. But its machinery is slow for times of great 
_ excitement, and what is more, it is not efficacious for preventive purposes, 
_ Tam sure Hon'ble Members will admit that prevention is far better than 
es ‘punishment and that it is our duty to save these young men from moral poisot ing, q 
___ “Thave, therefore, with great regret and with very great reluctance, been 
reed to the conclusion that effective action of some such kind as that pro> 
"posed by this Bill is imperatively needed at the present juncture. Onthe — 
_ other hand, we ongat not to lose sight of the fact that nowhere in the Bapah a 














is afree Press tore needed in the interest of the ruling Power itse 
India and that the proposed legislation is likely to seriously interfere 
€ free expression of opinion. These are considerations which canno 
tly treated, much less disregarded. Butas there is a far _ greater dan 
more serious evil actually existing, which, if not erad icated, means 
mation, possibly the disruption of our society ; there is no option but to 
erisk of improper exercise of the power given by this law, My 
position to this Bill and private misgivings about its essential 
Sapna than what they would have been at other times 
int of the confidence and faith reposed in your Lordship’s Govern- 
_ the same, there is considerable apprehension anens., the 
', the educated community that the present measure, while it 4 
effectual to st os np ong ma curtail the liberty of the 
ahr of this kind, 1 on eee eden say 
ot I actually \ existing evil, this risk must _ 
and trust that the extraordinary power which would Be. - 
the Local Government, would not be lightly resorted to. 
) matters in regard to which I would at the prope 
But there is one question which might be ca 
ai : panes 
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sible. 
My necessary. The control of the Press by the executive and the exc 
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of ‘gf which I would beg to submi 
he for which this law is to remain in operation, = 
“The evil which the Government and the Indian community ¢ 
upon to grapple with, is not an old and persistent one, 
recent in and is of the nature of a temporary aberration. 
excepti circumstances, exceptional remedies are required, and are 

But they should not, I submit, be continued a day longer than ab 












> ti 
. Teepe ene é ont 
of the jurisdiction of the ordinary Courts of Law are, nobody can 
departures from the fixed principles and the well settled policy of th 
system of jurisprudence. They are, if 1 may say so, opposed to the 
enesis of that jurisprudence, nay to that of the ritish constitution it 
earnestly ask the Council to consider the desirability of permanently su 
tuting fexecutive control for judicial remedies and excluding for all time to — 
come the jurisdiction of the Courts of Law. { do not deny that exceptional — 
times like the present may necessitate the adoption of a more summa 
cedure and sharper methods than what are suitable for ordinary times, — 
just, as even in England, the suspension of the Habeas ait 3 Act has 
mn found necessary at times, or, as in ancient Rome, the Senate and the Re 
Comitia were superseded in times of danger by a Dictator. My Lord, we have 
the precedent of the Irish Crimes Act, and it can safely be followed. My exact 
proposals in this matter I shall at the due time lay before the Council. ‘peaes 


|. “There are certain matters, having a bearing on the whole question 


which I would beg Your Excellency and the Hon'ble Members of the 
Council to take into consideration. While it is true that the spread of revolue 
Feo doctrines and anarchical methods have made no slight progress 
juring the last five years, and while the activity of a certain section 
of the Press in the dissemination of sedition has ‘considerably increased 
during the same period, the general tension which existed in the years 
1901 to 1905 or 1906 has been to some extent relieved. The hopeless- 
ness, the pessimism and bitterness born of deferred hopes and despair, the 
serious apprehensions as to whether the solemn pledges of Parliament and the 
promises given by Royal Proclamations may not be after all set aside, which 
then characterized the writings of even the moderate section of the Indian 
Press, have greatly disappeared under the influence of the wise, liberal and — 
oe a policy of Your Excellency’s Government and the present Ministry. 
ith particular acts and particular measures fault is no doubt found, and. 
criticism is freely applied to them. But Your Lordship and Lord Morley 
have revived the buoyant faith in British justice, good faith and liberalism 
hhad been rather rudely shaken during the five years which preceded™ 
four Excellency’s Viceroyalty. 1 ask permission to quote only one instance © 
to show how great has been the lessening of this tension and how eatis 
the confidence reposed by many typical educated Indians in Your Lords ip and cand 


the present Secretary of State. i 
“ The Indian Patriot of Madras, one of the ablest dailies conducted by 















Indians, said in a recent issue :-— 


' ‘If Lord Minto now proposes a measure, the neral predisposition will be 
in its favour ; and this is due to the confidence which His E ncy ed inspired in 
his sympathetic regard and solicitude for the people. He has acted throughout as 
though he were determined not to go beyond actual necessity in enacting new penal | 
_ And so far as there is actual necessity, will be no disposition among CO 
to oppose any reasonable proposal, It will be widely acknowledged that if the id 
“a7 now obliged to introduce more repressive measures, the fault is not theirs 
“If the crimes that had occurred were not repeated as they have been, as the Vi 
‘said, he would have let Babee: be“ — But inthe face of the further 
ofthe most diabolical and the most rdly crimes, such an attitude is 















can expect Government merely to look on when crimes are repeatedly 
If they do so, they will justly deserve the seas for inattention to their 
vilities. But they have also to see that there are people interested i 
Indian Press, and to them, almost anything is good enough j 
sion, The public in India are bound to take a just 
















eal . 










after 
tent provinces ‘to show how in spite of the exacerbation in 
eneral situation is more satisfactory than it was three or 
ago. My Lord, distrust in Government, antagonism to it, or cantan- 
_ towards individual officers, is not the normal attitude of the educated 


ir three years ago have appreciably diminished under the influence of the 
cy which dictated the new constitutional reforms, may we not hope 
number of those now writing or speaking with unjustifiable 
ce, will return to sobriety and reason, if, along with firm measures adopted 
ress sedition, action is taken to modify those measures which have caused 
dissatisfaction or injuriously affected popular interests. A few repro- 
bates may be incapable of being touched by kindness or generosity, but the 
Majority of those who have strayed away from the ae of duty, wisdom and 
in are not, I firmly believe, my Lord, beyond redemption, if conciliation 
joined ined to firmness.” Sey 
- ‘The Hon’ble Str ViTHALDAS D. THACKERSEY said:—“I am comi 
froma part of the country which is engaged in industrial pursuits an 
telpne to a community which is not usually engaged in’ political agitation. At 
_ the same time we all consider the liberty of the Press to be very sacred, and 
_ same time we cannot shut our eyes to the exigencies of the present situation. 
During the short time that I was in Bombay, after the first meeting ‘of the 
Council, when an indication was given in Your Lordship’s speech of some such 
measure to be brought before this Council, 1 took special care to gather the 
opinions of several leading men in Bombay and Bavods ; and I must say that all 


them admitted with regret that after the mad acts of our own anarchists, 


every well-wisher of the country and the supporter of law and order has no other 


course open to him but to strengthen the hands of the Executive Government 
_ to wipe out the poison which is being disseminated broadcast. At the same 


time there was a general feeling that in any measure that may be brought 
forward care should be taken, to protect the innocent. “Ongoing car 


through the Bill it cannot. be denied that when extraordinary powers are 
proposed to be given to the Local Government, every care seems to have been __ 


taken to secure full justice to the aggrieved party by an appeal to the highest 
judicial tribunal in the land. Big 


__ “My Lord, there are however one or two points which I should like the 
Council to consider. The Government have properly excluded the present — 
















ee of printing-presses and the present publishers of newspapers from the 
; ability of depositing security: and I think that that principle should be further 


‘conducted by the poor but for their honest means of livelihood. The other 


opportunity to the accused to submit an explanation before any j ent is 
passed 4 wh him. Circumstances may arise where a satisfactory anaes 
_ be forthcoming and an unnecessary and unpleasant action may be avoided, 


_I think explanations should be added to sections 3 and 8 that a mere 


is Act, provided no offence has been committed by him. Unless such 
lanation is added, in course of time the keepers of the existing printing- 
the publishers of newspapers shall lave to deposit security, and I 






| means, Wit 
gee eat 4 VEQ us 


“newspapers and_ periodicals 


nd just as the general sullen discontent and dissatisfaction which filled 


eciate the great advantages of a free Press in a country like India. At the 


extended to all new concerns. We have to be careful that no action of ours — 
ould entail hardship upon the growth of harmless small presses though — 


direction in which I should like the Bill to be modified relates to giving an — 


he present distinction between the awa and the future presses is to be 


a keeper of an existing printing-press or publisher of an existing 
, owing to death or ieee will not count as a‘new registration ¥ 


at ir a mga it will entail a great hardship,upon many honest 
these objects in view I have given notice of — 













The real evil is the spread of the weg of anarchism among the people 
- country, and, my Lord, I submit t 


"Bill, "It is said that this Bill is excee ; but, my Lord, the — 
~ my Lor 






e same time, in our an 
‘the possible hardship our acti y inflict 
not the desire of Government or this Council to punish,” — 


ite 


The Hon'ble Mr. Apput Maytp said :—“ My Lord, I rise 












“nie ae gga at the present time also. My opinion, and my huml 
, ig that by passing this Bill no doubt an effective control w 
‘over the Press; but the real question is whether the real evil 


at some measures should be devise: 


"that poison from the soil of India. My Lord, there should be an effective cont 


- time have to be more cautious, in order to find this underground current of ideas ? 










over the Press ; but at the same time there will be this difficulty. At the 
time we only know the ideas current in this country through the medium 
Press ; but when sich an effective control of the Press will be held by the 
cutive, is it not possible that at the same ‘time these feelings will go_ - 
ground and the Government will have to be yigilant, and they will at the same. 


However, my Lerd, these are matters which Government know much better thar 
we who are in this Council today, and we ought to support évery reasonable 
measure which the Government think necessary in order to meet the present pita 
circumstances. If this is the idea of Government, that the provisions made in- ee 
this Bill are-sufficient to stop the spread of anarchical ideas among the people, — 
then I for one will give it my full support. apace Se 

“Now, my Lord, coming. to the Bill itself, any impartial observer will 
see that no doubt there are changes in the Bill, and that a good deal 
of power is going to be given to the Executive; but it seems to me that 





- the Bill has got safeguards, and such safeguards which in my humble opinion — oy 
i 


“hesitation. The outrages that have tarnished the fair’ fame of the 


of shame and the weight of sorrow. Those misguided youths wh 


dictates of 
immense harm they have done to the 





“better than the cumbrous machinery of a judicial trial. My Lord, with 


4 pieces and constitutional reform, one of extreme difficulty and of som 


will save the innocent quite well. We have got this much in the Bill that if 

any action is taken by the Local Government and anybody is agyrieved by it, 

he can go to the highest tribunal, and have the matter settled and decid ( 

tried by the highest. What better safeguard do yourequire thanthat ? My Lord, 
it is said that the Bill will be a sort of check on the liberty of the Press; but 1 
think that, instead of being a check on the liberty of the Press, it will be a sort of =~ 
assistance to those who want and a sort of lesson to those who are in duty bound 
to keep the dignity of the Press, It is the duty of all to* support ove Ttis:.* 
those who do not realize their position, that write things which are disloyal, things 
which may cause disaffection, things which may cause the spread of disloyalty 
among the people of this country. Itlis said at the same time that the objects of 
this Bill can be secured by recourse to the provisions of certain old Acts ; eye ee 
is well known that when we come to a judicial trial, things are done there, thingty 



















are put there publicly, which, instead of stopping, spread the same ideas all’ 
the country. I think that the summary remedy provided in the Bill is much 


few remarks I support this Bill.” 


The Hon’ble Basu BHUPENDRA NATH BASU said:—“ My Lord, i 
‘to address the Council on this occasion, I must say | feel _no small” 


for the last two years have made our task, the task of those who seek f 


do not fear the danger, but I feel the difficulty, 1 cannot escape 


ne png and traditions of the Hindu religion, who ‘have disre 
umanity and transgressed the bo of reason, they little 
cause of their country and how 
are handicapped today in our work, [ feel that in the present crit 
memory of recent outrages in our mind, the Government m 









for 
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ri 


of no mean repute has shown how the tries of India were ruined 





4 ~ expansion of the mind of India, and that on the contrary there is 
to safeguard these great interests.” My Lord, English rule in India 
intolerable alike to the Englishman and the Indian if India were 


ble mover, from the general cter of your 
, that there is no intention to curb da liberty of th 
> desire to check the growth of kno edge, no desire to circ 





san, 
i 


as a preserve for the middle classes of England, only asa hunting: 
the adventurer or as an untapped field for the capitalist. Englishm 
at alltimes have recognized that England has a mission in India, t 


mission of elevating India from her present position and enabling her 


to take a place in the comity of nations, My Lord, these are not 
idle sentiments: a long series of distinguished Anglo-Indian administrato’ 
have fully recognised the responsibility and solemnity of the mission ; our ee 
late Queen, who through a long and_ brilliant reign bound India with chains 
love to the Throne of England, was its most Sgt exponent, and our gracious 
Sovereign, to whom India must be a living r , has emphasized in his latest 
message to the Indian people and Princes this aspect of British rule i 
India : it is this aspect which has reconciled to foreign dominion the intellect 
and the military ardour of the Indian populations, and it would bea disaster 
indeed if anything were to obscure it. y Lord, I cannot conceal from m 
the uneasy feeling that the Bill we are going to enact into law today will — 
have this effect : it will in the first place levy a tax on knowledge: it must be — 
known to the Hon’ble mover that most of our Pressmen are very poor, — 
that many of the papers do not pay and the printing-presses hardly suffice 
for a bare livelihood for their proprietors : the exceptions are so very few indeed. 
This deposit in advance which the ion aw requires will render the 
expansion of presses in India a matter of very Sn difficulty. The proprietors — 
of printing-presses in Bengal, many of whom I 


























now, are mostly poor men and = 


devoted to the cause of learning. My Lord, there are many and striking 


differences in the ideals of life between the East and the West. One is that 


in the East, wealth has never been looked upon as the criterion either of gentility = 


or respectability. Poverty in India has never been looked upon as a crime, for a _ 
man who can afford to be wealthy, it is an honour to be poor: this class of press. 
roprietors will be gone: the cost of erigery will increase, cheap school 
Eke, cheap periodicals and literature will go, and the progressive diffusion of 
knowledge will suffer a severe set back: this will he due not only to the 77 
inability to provide a deposit which may amount to Rs. 5,000 for the — 
printer and the publisher, but also to the apprehension that if the deposit can : 


Se 


.| 





be scraped through, it is liable to be forfeited at any time. My Lord, the — oe 


Hon’ble mover said that the existing presses will not suffer, will not be called oe 


upon to make tie deposit unless they offend. My Lord, who is to require the 
security to be given? The Local Government : theexamples in which a news-— 
paper may offend have been given by the Hon’ble Home Member in his © 
introductory speech: some of the allegations in newspapers and political writings 
which he finds fault with and on which in some degree he bases the present — 
measure are as follows:—I quote his own words ‘the Government drains the 
country of its wealth, it has impoverished the people and brought about famines 
on a scale and with a frequency unknown before: its railways and canals 
brought malaria, it has depetvaih the Indian artisan of his trade, it 
Indians to be ill-treated in the colonies, it levies heavy taxes and spe 
on the army,’ andsoon. M rye and every one of these sta 
been made by distinguished Anglo-Indians and  Indians_whose loya 
unquestioned. + I do not seek on this occasion to justify or refute them 
famous expression ‘bleeding India to death’ was Lord Salisbury’s, Comm 
appointed by the Indian Government have expressed the opinion thai 
thas followed in the wake of «he railways and canals. An English histe 


lation in England, and even now at the bidding of Manchester we 
countervailing duties on our own manufactures. Lord Ampthill, who 
the office which you Lordship is occupying today, has pleaded in 














































1. If the statements in th 
“by the Hon’ble mover justify the introduction 
e, they will also justify the ye security from papers already — 
_ No newspaper dealing with politics will escape, no press whick 
ks on economics will escape, no public man, whether he was the 
js of Salisbury or that aged and veteran servant of India, Dadabhoy 
, whom Indian rulers delight to honour, would escape, and 1 am afraid to 
whether Lord Morley himself would be able to avoid the operation of the law, 
Lord, my Hon’ble friend has referred to the Press legislation of 1878 and to the 
of Sir Ashley Eden which had preceded that unfortunate enactment. My 
Lord, I have not seen the extracts on which Sir Ashley Eden based his animadver- — 
‘sions on the Vernacular Press. And my testimony, even if I had seen them, would 
much avail. I shall take the liberty to quote Mr. Gladstone to show that those 
tracts were not so dangerous after all. Mr. Gladstone said in the House of 
_ Commons : ‘ they (the people of India) have or think they have plenty of causes” 
of complaint. Iam sorry to say I regard this Press Act as one of the most 
| salient among them: ‘but as ikscers most of all from reading extracts sent 
_ home in order to make a case for the Act, all these complaints in India appear 
to me to be particular complaints. They complain of the errors of Government” 
_ just as we complain of them in this country,’ Yet on the strength of these 
extracts the Government here passed the Press Act of 1898, and the statements 
of officials then made based on these extracts have been dug up from their 
acre after the lapse of thirty years in support of the present measure. My Lord, 
is shows the danger to which the Indian Press will be exposed under the new 
law. If a man with the breadth of view and wide culture of ‘the Hon'ble 
mover, a profound student and scholar, can take exception to the Press on — 
grounds like these, what chance is there for the Press when the Secretary — 
of a Local Government in times of panic, in the hurry of multifarious duties, — 
has to decide the fate of a journal submitted as offending by the Magistrate 
of the district? The result will be that at no distant date most, if not all, — 
_ Indian presses will have to furnish security or go; and knowing the conditions | 
_ of my country as I do, I feel certain that they will go, security or no security. 
My Lord, the law indeed proposes to provide a safeguard: but what is the 
por of that safeguard after all? How many press proprietors in India will 
be able to afford the expense? Very few indeed. Howmany newspapers will — 
be able to stand extinction for the period for which it may remain sus- — 
, pended? I shal! he surprised if any will stand it. Therefore I said, my Lord, — 
_ that the -effect of the legislation will be to enhance the cost of know- 5) 
ledge, to restrict its growth, to narrow its sphere and so extinguish the 
_ indigenous newspaper Press of India; the result will be disastrous. My Lord, | 
will take the liberty to quote from the memorable reply which Sir Charles — 
Metcalfe, the liberator of the Indian Press, gave to a deputation which waited — 
upon him:—‘It rests with them to show that the communication of knowledge — 
is a curse and not a benefit and that the essence of good government is to cover — 
_ the land with darkness : for otherwise it must be admitted to be one of the most _ 
imperative duties of a Government to confer the incalculable blessing of — 
__ knowledge on the people, and by what means more effectively can this be done 
'. than by the unrestrained liberty of publication and by the stimulus which it — 
gives to the powers of the mind?’ Continuing, he said, ‘if their argument be true, _ 
e spread of knowledge may eventually be fatal to our rule in India, i ee 
close with them on that point, and maintain that whatever may be the conses — 
lence it is our duty to communicate the benefits of knowledge. IfIndia could — 
“only be preserved as a part of the British Empire by keeping its inhabitants in 
~_astate of ignorance, our domination would be a curse tothe country and — 
VE t to cease.’ My Lord, I am quite sure your Lordship, who has throughout — 
tule shown a generous appreciation of the problems of Indian ad- 
ion, does not want to go back upon these principles. The | 
who is at the helm of Indian ‘affairs in England will not go 
hem, and I feel confident that your Lordship has given sanction 
legislation in the view that it will not have the 
‘stifling the Indian Press. I have ventured to show that that 

























Monitle: fnend has: go de 
a certain section of the Press_ to be 
cense for liberty. 1 believe however t ir numbe 
to call for a special legislation in which the loyal but the outspc 
of the Press will be equally involved. My Lord, I have before me stat 
the year 1902: the number of registered printing-presses was 2,192, th 
_ of newspapers 708, the number of periodicals 575, the number of books pu 
lished in English 312, in Indian languages 7,081; these numbers must h 
considerably increased since, but there were only 47 cases in which it w 
thought fit to take proceedings, all of which succeeded. The Sandhya t 
gone, the ¥ugantar has gone, the Bande Mataram has gone, and others wh 
offended against the law have also gone. If we have got plenary powers , 
the law as it stands, and we have the powers of confiscating the press, of hav 
the offenders tried by special tribunals, powers which have never been thwar! 
why have a measure which may have an effect, and to my thinking will 
tainly have the effect, which is not desirable? If it is the publicity of a trial 
‘e steps to avoid publicity: if it is the delay inthe proceedings, take 
eps to curtail it. My Lord, what we complain of is that the Bill provides — 
“punishment before trial, which even the Austrian Government does not; a 
temporary censorship would be better, because, while it will emasculate, it 
_ will not extinguish the Press; it will stifle criticism of Government, but 
_ not put a tax on knowledge. My Lord, it would be impertinent in me 
t@ dwell on the advantages of a free Press, specially to a Government situated ~ 
as the British Government is in India; it is an institution with which the 
present names in England are associated, it is the foundation of its civic: 
iberty. Consecrated by the impassioned and matchless eloquence of Milton 
_ and vindicated by the writings of Burke and Mill, its growth has been unimpaired 
_ in England for the last goo years. While in India for 70 years or more we have 
_ enjoyed its blessings and knowledge has grown more and more, My Lord, I have 
’ shown that the present situation, the anarchical movement, is not owing to the 
license of a particular section of the Press. I do not deny that such license has. 
been harmful and must be put down, but I maintain that the existing laws are. 
_ sufficient ; if not, let us strengthen them: but, My Lord, I cannot agree that 
_ a measure should be passed which to my mind threatened the very existence of 
_ an indigenous and free Press in India, which will choke the springs of knowledge 
_ which will bar the road to progress and which will not after gll secure the object Re 
in view. The Press may go, but will that stop the mischief? 1 shall take the 
_ liberty to quote Lord Morley himself. {nu December 1908, from his place in the 
House of Lords, he said ‘ supposing you abolish freedom of the Press or suspend. 
it, that will not end the business. You will have to shut up schools and colleges + 
' for what would be the use of suppressing newspapers if you do not shut the 
schools and colleges? Nor will that be all. You will have to stop the printing of 
_ unlicensed books, The possession of a copy of Milton or Burke or Macaulay or of 
__ Bright's speeches, and all the fasbinig array of writers and orators who are 
Be: the glory of our grand, our noble English tongue, the possession of one 
| of these books will on this peculiar and puerile notion of government be 
like the possession ofa bomb, and we shall have to direct the passing of 
an Explosive Books Act. All this and its. various sequels and sle- 
_ ments. make a policy if you please. But after such a . 
| produced a mute, sullen, muzzled, lifeless India, we could hardly ¢ 
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__we do now, the brightest jewel in the Imperial Crown. 4 as 





_ “My Lord, it will be impossible to touch the picture drawn wi such 
Be master strokes without spoiling its effect. To the British nation Britat rule 
_ India may be a source of glory, of prestige, of rank in the scale of nations: to 
_ ait is our very life, and what is dearer thanlife? To us it is our only hope, our: 
only hope of a brighter future for qur country: it is to us the rescuing hand 
k Beare fovniog man i the Berkeesh of the night. To us it means 
_ more than Empire, much more than glory and ige: and 
| ‘we want that this rule should fale ley. nang Liar 


is) continue on an ever-widening base, 
the peoples of India into .a nation, justly proud. of its ‘eomaradesbips sHine 
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? so 5 ve a fair chance, 
to my distracted coun nd inthe meantime we shall 
Lordship’s Government in any measure it may bring forward to 
to anticipate the guilty.” basse 


eme 








Mosiple MR. LYON said :—“ My Lord, Iam sure that many of those 
port the present Bill will be fully prepared to sympathise with those 
Members who have expressed regret that the first measure passed in 
| new Council should affect the pullbe Pik Indeed, itis probable that the 
iments that have been expressed it this connection would find many echoes” 
au assembly of His Majesty's subjects in India.“ But at. the same 

_ seems essential that in the circumstances in which we ‘find ourselves 
Placed we should as an assembly of practical men face the problems with which 
we have to deal and descend from the heights to. which some Hon’ble Members 
would wish to lead us. We have no hope that by this measure we shall 
 extirpate anarchy, but we do believe that. we shall strike at treason in its). 
__. beginnings by trying to control seditious teachings in the Press. ha ‘ ; 


__ “T think, my Lord, that many others must have waited, as [| did, in the ~~ 
expectation that in the speech of the last Hon’ble Member who Bic and 
some of the other speeches, we should have found some acknowledgment of 
~~ the: and unwavering adherence to the great’principle of the liberty of th aq 
Press which has been exhibited by the Government of India during the past three me 
years, and some indication that the fact had been realised that, in spite of great 
provocation and serious abuse of the Fa which that liberty carries with it, 
any curtailment of those privileges had been steadily refused. But although this. 
outstanding factor in the present position has been ignored, and although the 
| Government’s previous record appears to have been forgotten, | think that there 
thai oe evidence in this Bill of the scrupulous care with which these privile: 
have been regarded by Government and of the reverence for the principle of the 
liberty of the Press which it has shewn. Since the Bill has been introduced it 
has been examined by the public Press and it appears to have satisfied the most _ 
jealous scruples of liberal critics after a most thorough examination. Indeed, 1 
think it Goda be difficult to find’ measure which would combine any effective 
power to combat the present evils with such absolute security for honest and 
temperate critics. The Bill is in all essentials entirely preventive. It warns ; it 
_ takes security ; it does almost everything it can to prevent the commission 
and repetition of offences, before it raises its hand to strike. In the first 
ce it asks for security from those who wish to. start a new 
he privileges of which I spoke just now carry with them respon-— 
_ sibilities which have hitherto been ignored. Persons who wield t em 
should have some stake in the country, something to lose, and, in view of 
_ the present exceptional circumstances, it seems hardly too much’ to ask that 
_ they should give some security for good behaviour. ere isno need to prove 
ne jn this Counell the necessity for such a provision, or to quote any of those articles 
_ which have given rise to this legislation. The methods of distilling the poison — 
hc hatred are well known, These privileges have been used to. blackmail 
_ the wealthy, to intimidate the weak, to extort subscriptions from zamindars and — 
_ to enforce“the boycott by means of social persecution, and the cruelty of 
tial persecution is not ro present to those who have received 
estern methods. Ample security is givenin the Bill for small 
lich are to be started for literary, educational or religious — 
s, and I doubt whether any Magistrate would _ be festrained in the 
of his powers if he grants ‘exemptions to such laudable undertakings, | 
ent ask that the responsibility attaching to public journalism should _ 
hen it is employed to generate sedition, and I venture to suggest 
theory of the public Mreas as a safety valve is no longer tenable in 
ars with which we have to deal too’ often generate steam which 
aping valve in crime. BPP 
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' dealing with such difficulties. Jurisdiction to de 

to noless an authority than the Local Government, — 
Government is answerable to the Government of India, and also I 
its own Legislative Council; and I do not think that those Hon’ble | 










who would deprecate any importance being attached to the control of “th 
“lative Council can be counted to bein the right, as all who have Studi 


methods of Parliament in England know what control, what pressure, 
jnfluence can be exercised by a reasonable and reasoning minority, howe 
small, in that Parliament. 
“ Ag for the offences which are mgde penal under this Bill, they wer 
carefully hedged round from the very commencement 4 the carefully 
drawn ‘section which deals with them, and they have come back to us from | 
“the Select Committee reduced in number and even ‘more strictly defined. — 


Read with the explanations which accompany them, I do not believe — 


only the repetition of such an offence which will find punishment under this 
 * Bill. In such circumstances, my Lord, I believe we shall be wise if we discount 
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that there is one which Hon'ble Members will not hold sufficient to 
disqualify a printer or a publisher fram his work, and it will be observed that it is — 


all the gloomy forebodings as to the results of this legislation which we have just 
now heard and if we look forward to a future when the youths of. this country 
shall have been protected from the greatest danger that now assails their man- 
_ghood, and when a healthier and more sane public opinion shall have rendered 
inoperative even the mild precautionary provisions of the present Bill.” 


The Hon’ble Mr. SHAMSUL Hupa said:—‘ My Lord, it is not without 
feelings of considerable sorrow and regret that I feel myself constrained to 
support the principle and -policy of this Bill. T realise, my Lord, that for . 
every man who deserves the treatment which the Bill accords to him there will 
be ten or morewho do not deserveit. 1 also realise that the Bill is likely to render 
editors of newspapers a little nervous and timid and thereby prevent to a certain 
extent that fair and free discussion of grievances which has done so much to 
improve the administration of this country. Whilst, however, realising all 
these difficulties, I feel at the same time that the circumstances at the present 
moment are oe and deserve exceptional treatment. If I felt, my Lord, 
that there is anything like widespread discontent among the masses of the people, 

I would have said that repressive measures are not suitable because they would 
only aggravate the feeling ; but I feel that the dastardly crimes which have sent 
a thrill of horror through the length and breadth of this country are not sympa 
thised with by the people and that those who are guilty of these crimes are 
irreconcilables whom no concession will reconcile. My Lord, although I do not 
think that the measure which is before us will prove an efficient check to the 
spread of sedition, the consideration that presses me most is this, that, if those 
who are responsible for the peace and good government of this country think 
that they require a certain weapon to cope with the evil, it would be a serious — 
responsibility for the non-official members of this Council to refuse to them that 


weapon, It is for this reason, and for this reason alone, that I support the Bill.’”. 


ee. The Hon’ble Mr. Kenrick, K.C., said :—‘ My Lord, it was not my inten- 
tion to interpose in this debate at this stage at all: my views have already been * 
expressed before the Select Committee, which it was my privilege to serve on, 
However, the utterances of the Hon’ble Mr, Bhupendra ath Basu have drawn 
of fire, and I desire, my Lord, to answer very briefly some of the ar uments. £4 
which were put forward by the Hon’ble Member, which I venture to peach 
as fallacious, as specious, and as dangerous. Jn the first place, the Hon’ble i 

_ Member referred ts to the teachings of history : he instanced the case of Japan, — 
he instanced Turkey and Persias Well, my Lord, one moment’s conside 
will disclose the, fallacy of drawing any argument from the historical 5 
things taken in Japan: that is in no sense applicable to the present state | 
The movement in Japan, my Lord, as is perfectly well known, was 










































t , sdern constitution for the o 
ously guided her and which were obviously crude and 
n demands. Practically, therefore, there is no argument to be 
Turkey, Persia or {apan as regards the desirability or the reverse. 
it measure, This Bill stands on its own footing: it has to meet 
ces which have arisen in this country. The Hon’ble Member said, 
ced it as an argument, that it will not destroy anarchy and that it 
: prevent outrages. But, my Lord, is that any argument at all? Assum- _ 
that it will not—and, unfortunately, most of us suppose that it will not-— 
roy the existing anarchical sentiment that prevails in a portion of the come 
ity, is that any reason at all for not taking such firm measures as we can 
ce to meet an undoubted evil? The Hon’ble Member said that the Press is 
the sole cause of this. We may assume that it is not the sole cause of 
the present state of things, but it is a very marked contributary cause, a cause 
that has undoubtedly contributed to the present state of things, and, as such, 
; 18 necessary to control it. The Hon’ble Member spoke as though he were 
unaware of the torrent of anarchical literature which has unfortunately been _ 
_ flowing in this country during the past few years. He cited Mr. Gladstone’s” 
_ views as to the state of the Press in India at the time when Mr. Gladstone was 
_ speaking. That has no application to the present circumstances at all, Ttyis 2c 
vious that Mr. Gladstone had not before him anything like the class of | 
ture which too unfortunately is so prevalent at the present time in this 
country and has been for many years past. The Hon’ble Member seriousl : 
us not to ‘choke the springs of knowledge ’—as though indeed this mea- 
_ sure, this moderately drawn measure, moderately drawn having regard to the cir- 
cumstances at the present time,—could in any way choke the springs of know- s 
ledge. That is a misconception of the object and purpose of the measure 
. which is at present under consideration, There is no desire, as was pointed 
out by the Hon’ble Member who introduced this Bill, to choke the springs 
of knowledge. On the contrary there is the freest possible room for criticism 
in every form. Fair and proper criticism will not come within the scope of this 
measure. But though the measure, as I submit, in ao way tends eveninthe 
slightest degree to choke the springs of knowledge, as the Hon’ble Member ee 
said it would do, it may, and I trust it will tend towards choking the malignant 
attacks upon the Government which have been only too frequent in st 
“The Hon’ble Member spoke of the protection of the Press, SRS 
the Press must be protected. True : but, my Lord, how about the protection of _ 
the public, how about the protection of the servants of the public, too many of 
whom have unfortunately fallen victims to the seditious doctrines that have tem ‘ 
read by a certain section of the Press? It is very well to sympathise with 
1e Press as a whole, but we must have sympathy and a wider sympathy for the — 
victims of the deadly teachings of the Press. ioe, 
_ “The Hon'ble Member referred to extracts from the Press, and spoke as 
ough they were very trivial and very unimportant in their bearings, As a _ 
atter of fact there is not one or two or a dozen, but hundreds or thousands of 
__ extracts from the newspaper Press of the last few years and which unfortunately is 
a Bee baing extracts which, if I were to read here, would without any doubt 
capable of one construction only, viz., the most direct incitements to murder, 
st incitements to rebellion and to subversion of British rule. And at the | 
east, a lirge number of them directly use such expressions as must have 
tevitable result of inculcating the most deadly hatred of British rule and of 
sh officials. It is to meet that continuous current which has been flowing, = 
still flowing, that the present measure has been introduced. ; 
Hon’ble Member, if I understood him aright, demurred to the re- Bs 
is made by the Hon’ble Sir Herbert,Risley when he was introducing — 
Sir Herbert Risley stated, if I May say so, in the most moderate 
si naa fae 
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res Guava Sine c ntinually pr 

trations the most violent of the teachings which ill 
-tinually published and disseminated. One 3 point to thousand 

2a one of which breathes the most deadly hatred of British ru’ 
‘them—I am referring for the moment to certain newspapers which hi com 

der my notice’ but which are happily. suppressed—directly incited, and in 
unequivocal language, to the preparation of explosive bombs which 
rected should be kept in every house. That is the sort of literature there we 
the past. If at the present moment the utterances of the Press are less 

- directly deadly in their nature, it is undoubtedly due to prosecutions which ha 
‘a fear into that section of the Press. At the same time these prosecutions 
have been found ineffective to. stamp out the continual current of abuse ai 





























| calumny which the Press (a certain section of the Press and the one at 
| which the Bill is aimed) still throw at the British Government and at British 
tule. If I were to read extracts that I have at my disposal it would make the 
blood of every loyal British subject boil with indignation: ae 
i “Then, said the Hon’ble Member, ‘do not punish before you prove the 
_ individual guilty’. My Lord, the whole scope of this measure is—and this can- 
not be too strongly emphasized—preventive, and not punitive. Itis to prevent 
the continuance and the recurrence of these hideous attacks that have been so. 
violently made and which are obviously so subversive of all lawful authority in 
- this country, that this measure is being introduced. 
“And, lastly, the Hon'ble Member referred to the freedom of the Press. 
There is no one here who does not admire that elementary principle of the 
- British constitution, the freedom of the Press. But this is very often misunders © 
- stood. The freedom of the Press means its freedom within the limits imposed 
by the law, and those limits are continually being exceeded by a certain section _ 
of the Press in this country. The fullest criticism is permitted by the law: 
the fullest criticism is still permitted by this measure, and will in no way be pre- 
judiced. There is the utmost scope for the advancement of every legitimate 
argument, and the only class of argument which is cut out by the measure is 
that class of argument which it 1s desired effectively to stamp out, w., 
malignant misrepresentations and statements involving assertions af corrupt 
methods in the Government and in the officers of Government. Such state- 
ments cannot and should not be permitted, and it is the aim of the measure 
which is before this Council to stamp out, not free criticism, but the abuse of 
| free criticism and the attribution to Feviibent and to its officers of malignant 
and corrupt methods. And that being so, inthe peculiar circumstances of the 
times, one must feel that it is a measure that will receive the support of every 
~ Joyal subject, and that it in no way militates against the principles of the freedom 
and liberty of the Press.” ; 
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_ The Hon'ble PANDIT MADAN MOHAN MALAviya said :—“ My Lord, it is _ 
perhaps an advantage that I rise to lay such views as I have on this Bill before 2 
he Council, after having had the benefit of listening to the many able speeches _ 
| which have been delivered in connection with it. I regret, however, to say, my _ 
‘Lord, that having heard all those speeches, 1 am still unconvinced as to i 
| necessity of this Bill or of dealing with itin the manner in which. it is bei 
dealt with. A great deal of regret has been expressed both in this Council ani 
outside it that a measure of the extraordinary importance of this Bill should be 
_ dealt with in the hurry in which it is being dealt with. Reference has been made 
to the hurry in which the Vernacular Press Act was passed in 1878. My Lord, 
one mistake:does not justify another. In the present instance, neither in t 
long and lucid speech of the Hon’ble mover of the Bill nor in the He 
speeches that have been made has any explanation been offered as to why it 
necessary to rush-this measure as it is being rushed, My Lord, the gn 
sie 
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nt. : i Stuart \has. tied 5 ak 
| and has said that section 108 of the Criminal Prox 
een found to be a useless weapon. He said that there 
papers which had been convicted twice, two papers whic 
convicted three times, and one which had been convicted six 
Lord, a repetition of an offence by six apers out of a total of, 
nearly 800 papers in the country, does not show that there is not sufficient pro 
_ sion in the existing law to deal with cases of sedition or attempts to promote 
tion. The situation therefore demands that before we give our assent to a 
and stringent measure being placed on the Statute-book, the existing provi 
of the law should be dispassionately’ examined, 


__ Now, my Lord, there are two matters to which | would especially invite atten- 
on. The present Bill, as the Council has noted, defines what would be regarded 
_ prohibited matter, and the publication of which would expose a man to the 
penalties or to the consequences which are described in the Bill. Among the 
‘matters so prohibited, as the Hon’ble moyer of the Bill pointed out in his are 3 
are certain offences which are already provided for in existing Codes. Take, for — 
| instance, those mentioned in clause (a) of section 4 of the Bill, to incite to murder 
| orto any offence under the Explosive Substances Act, 1908, or to any act of 
__ violence; these are fully provided for by Act VII of 1908—an Act for the prevention | 
| of incitements to murder and ‘to. other offences in newspapers. The Hon'ble 
mover said that it was thought advisable to include them inthis Bill in order that- 
the Government may, if necessary, take action of a less severe kind than that pre- 
scribed by the Act of 1908. I submit, my Lord, that the outrages that have been'com | 
mitted of Tate, would make one think that this was not the time when the Government 
would seek milder methods to deal with cases which fell within the purview of 
that Act. Clause (d) relates to the offence of seducing any officer, soldier 
or sailor in the Army or Navy of His Majesty from his sliegionoe or his 
duty. Section 131 of the Indian Penal Code already provides that- any 
person who attempts to do any of these acts shall be punished with transport. — 
ation for life or with imprisonment which may extend to ten years and 
- shall be ‘liable to fine. Then, my Lord, the third clause incorporates — 
the provisions of sections 124A and 153A with the addition of an offence against 
' Native Princes or Chiefs. And the clause which seeks to protect judicial 
_ Officers serving His Majesty from being maligned or unjustly attacked. “These, 
_ my Lord, are the most important provisions of the Bill. And I beg to invite the 
| Council's attention now to the provisions of section 108 of the Criminal Procedure 
| Code. Under that section any person who disseminates either orally or in writing 
i f any seditious _ 






















































_ or attempts to disseminate or in any wise abets the dissemination o 
‘matter, that is to say, any matter the publication of which is punishable under 
section 124A of the Penal Code, or any matter the publication of which is punish- 
__ able under section 153 of the Indian Penal Code, or any matter concerning a Jud; 
_ which amounts to criminal intimidation or defamation under the Indian Penal Ce 
_ that section provides that if any editor fed. “ltl or publisher or proprietor 
_ Mewspaper shall be guilty of any of the offences specified there, the D 
PF agistrate or the Chief Presidenc wir gee ‘shall have the power, wi 
| previous sanction of the Governor General or of the Local Government, to call 
| the person so offending to show cause why he should not be bound down 
_ without sureties to be of good behaviour for acertain period, submit, r 
that this is a provision which should enable the Government to. di 
cases of persons who disseminate seditious or other objectionable 
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_ who, that is to say, publish prohibited matter or such matter as the 
‘says will be prohibited matter. Then, again, as 1 have said b 
apers (Incitements to Offences) Act. That A pa 

é tings of certain journals, to which the Hon'ble — 

_ referred, had led to the commission of some outr ges. 

___ that Act provides that where, upon an application 

tity from the Local Government, a Magibirith ta f 

tains any incitement to murder or to 
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y make a conditional 
? or int _ be used, for the purpose 
such newspaper or found in or upon the premises where 
r at the time of the printing of the matter complained of 
be forfeited, and to make such a conditional order of forfeiture ; 
s§ the person concerned appears and shows good cause againstit. — 
9 sections, my Lord, give ample power under the existing law to the 
it to deal effectively and speedily too with {persons who abuse the 
he Press. It has not been shown in what respects these provisions 
ficient, and I submit that justification for introducing a new measure has 
established. It may be said, my Lord, that the procedure and punish- 
provided by section 108 are insufficient to deal with cases of persons 
repeatedly commit the same offence. Iam unable to understand why in 
ases also a repeated application of the provisions of that section should 
t put an end to the evil activities of such persons. But assuming that it would 
jot, I submit that the proper course would have been to ask for an amendment of id 
that section in order to incorporate more penal provisions to effect the end 
which the Government has in view and not to introduce a new measure. — 
‘ “Tf, my Lord, the necessity of a new Act has not been established, then 1 
submit that the matter should end here. Assuming, however, that a real neces- 
boca been felt for giving greater power to the Courts, assuming also that the 
course of amending the existing Acts has for any valid reason not commended itself 
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- to the Government, and the Government feel in all the circumstances of the case 
_ that a new Act should be passed, I should like then to hear some explanation as to 
why a great, a novel, and, I submit with great respect, a dangerous departure has 
been introduced into this Bill against the principle of all the existing enactments 
which the Government has passed during the last fifty years and more. My Lord, 
under the Criminal Procedure Code, once the sanction of the Governor neral 
or of the Local Government is obtained to proceed against any editor, printer, 
_ publisher or proprietor of a newspaper to require him to give security for 
at behaviour, the whole procedure which is regulated by the provisions of that 
Act is judicial, and the whole matter is left to be dealt with judicially by the 
Magi trate. So also in the case of the Newspapers Offences Act which deals 
with offences of a far more grave character. The Government passed that 
enactment less than two years ago and they considered it both just and wise to 
ie here to the principle of leaving it to the Mayistrate and the Courts established 
by the Government to decide what matter fell within the definition of sedition 
| and what did not. I donot understand, my Lord, why this new departure — 
should have been made in the present Bill by which, instead of leaving — 
it to the Magistrate to decide what matter came within the definition of 
_ prohibited matter and what did not, the Local Government is empowered to 
‘e- upon itself to decide what matter is seditious without giving RBar ed 
erpoccenity for hearing to the person againat whom it may so decide, IT 
ait, my Lord, that this is a departure which is not justified by the existing 
mstances of the country. The crimes at the prevention of which the 
pers Offences Act aims are, my Lord, more serious, are certainly not less 
than the crimes which it may be hoped that the present Bill may tend to 
t. That being so, 1 submit that ifthe Legislature has thought it right to — 
it to the Magistrate to decide whether a newspaper contained incriminating — 
within the ayaa 4 of that Act, it should have been left also to the 
trate ta decide what matter came within the definition of prohibited 
er under the proposed law. My Lord, the Bill, raises ‘a political 
‘ion,’ to quote the weighty words of Mr, Gladstone uttered in 
se of Commons in connection with the Vernacular Press Act of 
t importance, of the utmost delicacy, namely, whether itis wise 
nent to take into its own hands,and out of the hands of the ~ 
jurisdiction the power of determining what writing is seditious — 
n the course of the same debate Mr. Gladstone observed bas 
fe feature which the measure presents is the removal of Press” 
jurisdiction of the judicial establishments of the country 
dealt with as matters of executive discretion.’ The 
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Ar. 
ng’ inst offendi rinters or t the o 
would be a great deal of publicity given to the offen 
a public disadvantage, is not a new one. It had been. ur 
ss Act of 1878. Speaking in reference to that argui 
said ‘The argument that is made for the abstraction o thy 
from the Courts of justice is one which strikes at the 
policy, \and the best part of our policy, in India.’ It is said 
_— Ro, we will not prosecute in the Court, for if we do that the p 
_ tion will bring these men into popularity, and the mischief of t he prose 
be greater than that of submission to the evil.’ My Lord, this argur 
_ ‘Ro greater force today than it had in 1878; and, I submit, it is not an 
which is worth considering in the face of the great danger involved in 
ture which it is sought to make from the principle which the entire | 
of the administration of justice is built, and which the Government has f 
throughout in enacting all its laws. That being so, I respectfully submit that if 
the Government feel that a new measure must be passed, this novel pee 
been introduced irito the Bill should be eliminated, and power s ould be 
left to the Magistrate as in other enactments to deal accor ing to law with 
what may be regarded as prohibited matter. There can be no possibility, my 
Lord, of the effect of this measure being weakened by adhering to the righ’ 
* Principle : it will still be quite as potent for preventing mischief as the present 
Measure can be. The sanction of the Local Government will yet be neces ary 
before any action is initiated, but once the proceedings have been initiated the matter 
will be left to be dealt with by the Magistrate acting asa Judge, and any order that 
he may pass will rightly and arapetty go up to the High Court for revision or 
in appeal. 1 may say here that Ido not see why an appeal should not be 

























allowed from an order asking for a deposit of security as well as from an order for 


forfeiture of that security. If an order is made by the Magistrate of the district 
or the Chief Presidency Magistrate and it is taken up in revision or appeal 
‘before a High Court, there will be a greater assurance in the public mind that 
the merits of the order will receive due consideration, than, my Lord, human 

nature being what it is, and the circumstances of the country being what they are, — 
there would be when an order passed by the Local Government on the executive 
‘Side will be brought up for revision before the High Court. So far then with 
regard to the necessity of the new measure and in regard to the new change 
of principle which it introduces. I submit, my Lord, that the necessity of it has 
not been proved, the justification not established. hie 


“Let us now consider some other aspects uf the Bill. The Hon’ble mover 
of the Bill has stated the objects of the Bill to be somewhat lar. er. He has 
Stated that the object of the Bill is ‘to provide for the better caairel of the Press _ 
‘or to confine the Press—the whole Press, European and Indian, English and. Ver- 
nacular—within the limits of legitimate discussion,’ My Lord, t : r 
Statement of the object clears the ground to a great extent for discussion, — 
naturally gives rise to the question whether the condition of our Press, Europ 
and Indian, English and Vernacular, in this country is such as to justify an 
lation to keep it within the limits of legitimate discussion. My Lord, the 

| mover of the Bill has given us a history of the liberty of the Press in this c 
He has told us that during the last seventy years, with the exception of two: 
ods of one and three years respectively, the Press in India has been” fre 
, has told us that these two periods were, oné the sh 
Period in the dark days of the mutiny, and the other the Psi Mi 
Vernacular Press Act. My Lord, the Vernacular Bre SS 
was repealed within three years and action was taken under it only o 
_ We can take it then that there was no necessity for Government to 
Gf Seah of the Press in attual pr ctice. Up to the year 
Ho ‘ble | mover of the Bill has said th that there had been only six 
prosecutions. My Lord, I ask the Hun’ble Member to say if in 
which he referred, or in any other country to which he might refer, the 
as a whole behaved Better or been conducted more respectably than 
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shown, the Press did not mend its 
‘om bac - My Lord, if the picture drawn by the 
ber were true, it would have cast a most serious reflection upon the 
“If it were true, it would show that while the administration saw 
ress was going steadily from bad to worse, it didnot take any Steps 
the evil course. But happily for the Press and for the Government | 
‘the remarks quoted by my Hon'ble friend Mr. Dadabhoy the testi- 
ore than one very high official of Government that the Raat of this 
has’as a whole behaved respectably and honourably and that 
ven little ground for complaint. I will not quote, my Lord, 
@ Hon’ble Member may regard as ancient history. Sir Herbert 
é us the history of the Bian up to the year 1907, and he then drew 
to the Resolution which Your Excellency’s Government was 
to issue in that year for the better control of newspapers, In that 
ion it was stated that ‘the Governor General in Council has no desire 
whatever to restrain the legitimate liberty of the Press to criticise the actions 
f the Government, and he would be most reluctant to curtail the freedom of the 
iny well-conducted papers because of the misbehaviour ofa few disloyal 
journals,’ My Lord, barely two years have passed since your Lordship was 
pleased to graciously acknowledge that the many papers in this country were 
well conducted and that the journals which were disloyal were afew. I venture 
eyed, that that is the position even today. With the regrettable 
_ exception of a few papers in some parts of the country, the great bulk of them 
~ are still well conducted, If this is so, the case which my friend sought to make - 
against a general restriction of the liberty which the Press has enjoyed, the 
__, ase which he sought to make for taking legislative action to confine the whole 
Press within the limits of legitimate discussion, has not, I submit, been made 
out, Your Lordship will be pleased to remember that the last two years and a 
alf have been a period of exception. Up to the beginning of the year 
» . 1907, or! will go back a little earlier, up to nearly the end of the year 
ab 1095, the Press generally behaved in an excellent manner, even in the province 
_ of Bengal. Ido not think that there were many papers till then the conduct of 
which could be much complained of, My Lord, we all know then the unfortunate 
| but momentous event which occurred about the end of 1905. We all know the 
act of violence, as many millions of people believe it, which’ was committed by 
_ Lord Curzon’s Government in partitioning Bengal against the prayers and 
_ protests of the people, And it is from that time, my Lord, that the evils which 
__ We are now deploring, and which have led to several deplorable results, largely 
_ date their origin. 
___ “ My Lord, it was in 1906 that a certain portion of the Press assumed a : 
of Faeencen and even hostility which continued to grow also in 1907, but 
mit, my Lord, that that evidenced abnormal condition. The causes of the 
ange in the tone of the Press were discernible by oy who cared to 
uk about it, We regret them, but we cannot overlook them. It was due to 
cause to which I have referred and to the bad feelings which were excited in 
' 1905 and in the succeeding year by certain official acts and utterances, 
y to say therefore that the regimé of your Lordship’s predecessor. 
ely responsible for diverting a section of the Press from its honourable 
}a course which has caused immense pain to all lovers of the country, 
ts of peaceful progress and good administration, My Lord, the evil 
in dealing with it, in taking steps to extirpate it, let us remember 
ich have brought it about, so that our judgment may be tempered 
nee of the gui may Hib: me eh onemaeeae diss 
segnewspapers began to abuse t y which they enjoyed, 
: iy i sitting idle, At no stage during the see 7 
that the Government failed to do its duty in regard to the 
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vere as it ‘ 
‘that there was a necessity for doin $0, it pas 
t in 1908, which can by no means be desctibed as mea 
Jed to the suppression of certain journals which offended m 
others have been tamed down or have ied out. If there is 
; which still offends against the law, there is provision 
existing Code to stamp it out of existence. There is not asin; 
in this Council who would desire that any mercy should 1 
to such journals, no one who desires that they should be 
with impunity to abuse the liberty of publication which they enjoy. 
I submit that unless the existing enactments are shown to be — 
cient, that unless it is shown to be mecessaty to introduce new legis! 
the Government should not place one more repressive measure on 
Statute-book. I am _ sure your Excellency would be most un [ 
lace one such other measure on the Statute-book, There is no doubt that tht 
Bill, if passed, will become a new source of discontent, This is evident from wi 

I have seen of the comments that have already been made in some papers 
from the many communications to which I have referred. Your Lordship 
pleased in the noble and gracious speech with which you opened this expanded | 
Council, to point out that, deplora le as were the outrages which the anarchists. 
had committed, they were mere passing shadows. Your Lordship will allow 
* me to quote your Lordship’s words. You were pleased to say : eae 
‘Though I have no wish to disguise from you the anxieties of the moment, I do no 
for an instant admit that the necessity of ruthlessly eradicating a great evil from our midst — — 
should throw more than a passing shadow over the general political situation in Indiat 
I believe that situation to be better than it was five yeats ago. We must not allow — a 
immediate dangers to blind us to the evidences of future promise. I believe that the « 
broadening of political representation has saved India from far greater troubles than those -— 
we have now to face.’ 2 Sy aneay 

“ My Lord, that being the situation, that being \he correct reading o 

the situation, there is very little justification for introducing and passing the 
“measure that is now before the Council. If it cannot be avandoned, m ord, *. 
1 submit that there should be at any rate time allowed for further colttecditil oe 
of this measure. There is a real danger felt that the peorisibis of the Bill as it — 
stands will seriously affect the legitimate liberty of the Press. Those rovisions — 
are unnecessarily wide and drastic. 1 will not take up the time of the ouncil by 

dwelling on them in detail. By way of illustration I beg to invite attention to the 
fact that the Bill has discarded even the very reasonable provision which existed 
inthe Vernacular Press Act of 1878, whereby the Local Government was required 
to give notice in the first instance to an offending newspaper, 4 warning so that iva 
the publisher might avoid offending a: ain. Section 6 of that Act required 
that such a warning should be given, an section 7 laid down that if the warning 
was not heeded certain consequences were to follow. I submit, my Lord, that 
* such a provision at least should have been included in this Bill, Secondly, 
_» — is danger from the Bill not only to new presses but also to existing press 
a the case of new presses there is no reason shown. for requiring 
*) wants to start a press to deposit a security. The fact that there are 
1 persons in the community who abuse their liberty does not justify actio 
taken against persons who have not So misconducted themselves. To req 
every newspaper which may now come into existence to deposit a_ ty is, 
© Submit, placing an unnecessary barrier in the path of journalism casting 
undeserved slur upon the good conduct of the person who may wish | 
a Epos If, however, the Government insist that some security mi 
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» deposited, it is nothing but reasonable to suggest that the Magistrate s 
require it from a person in whose” case he considers that there are 
for believing that he might mftke use of the press for evil or seditious p 

_ My Lord, considering that the liberty of the Press has not generally b ¢ 












ply ‘ai it persons 
pug 2a * isloyalty or sedition to enter: 
ule becaus e other person or persons have 
m “Snipe in the case of existing presses, the Bill says that when- 
person goes to register himself as a publisher of a paper, the Magistrate» 
emand a security from him. I submit that will mean that if the publishenof 
per which has existed for thirty ns and which has never offended dies anda . 
publisher goes to make an appli 

















ication to have himself registered as such, 
owner of a paper or a press which has existed for filty years dies 
> son or the heir goes to make an application that he should be registered 
: keeper of a press or the publisher of the paper, he will be called upon 
€ a security. I submit that this is extremely hard and unjust. The 
not give the protection which it was thought at the first reading 
ill was given to existing presses, RY 
_#* © “My Lor), I will not.take up much more time of the Council, I am. only — 
~» anxicus that the provisions of the Billi which have created an apprehension — 
in the minds of the people that the liberty of legitimate discussion which — 
__ is* highly beneficial to the people and the Government will be curtailed, should 
» be given up or recast. My Lord, when the Press is left at the mercy of the 
~ Local Government, when it is left to the Local Government b merely issuing 
| a motice to demand a security, I submit the freedom with which newspapers 
Be have expressed their criticisms of the acts and omissions of Government is 





* 





Ba very much likely to suffer. After all, Local Governments are composed of 
human beings who are liable to err; and we have had instances of Local 
_- Governments committing mistakes which sometimes the Government of India 

have had to correct. fr it should happen, my Lord, that a paper has been 

- writing a little more outspokenly than it should have done, ifa paper has 

off by a series of criticicms passed upon the Local Government, 

any incautious or ‘careless expression in it might » much sooner be — 
construed as falling within the definition of prohibited matter than might be 

the case if the paper had not been so criticising the Government. A notice 

_ issued to the keeper of the press or the publisher to deposit a security 

| « will, I fear, in many instances, at least in some instances, lead to thes a8 

| extinction of the paper. The paper might be owned by an individual 

_ who may not be in a position to lose the little property he has. It may 

» be owned by a Company, and they may wish at the first indication of 

_ danger to close the*business to avoid the threatened loss. {n that way, my a: 
Lord, I submit papers generally will be constrained to write under a greater sense 
of restraint than is needed for the purposes of good administration or of fair 
discussion. For these reasons, I submit that the further consideration of” 

_ this Bill should be postponed: And in support of this submission I would 
_ remind the Council of what Mr. Gladstone svid in connection with the Verna- ~_ 
_ cular Press Act. He said ‘1 think, if one thing is more obvious than another, it is” 
that, whatever we do give, we should not retract, and that when we have coms | 
_ Municeted to India the benefit which is perhaps the greatest of all those that 4 

"we enjoy under our own institutions, vz. the publicity of proceedings in, (i 

which the nition is interested, and the allowance of sufficient time to. consider he 
at their several stages, to afford securities against wrong and error—it is it 

deplo: able in : case like this aren pat the eg a ae 
been o ed, not in amending or aliering, but in completely over-turni f 
ar as the Press was eeieiet a suena part of the legislation of ite ey 

1 have omitted the word ‘Native’ because the present Bik °— 

¢ whole Press, Eurcpean and Indian, English and Vernacular. My 
submit that those weighty ‘observations give us very sound guidanceas to 

nes which this Council should pursue We should not expose ourselves” r 

criticism by* passing this Bill today. No possible injury can 

urther consideration <f this Bill ig postponed in order that the a 

ie further time for consideration. Members. of the Council 4 

further opportunity of weighing the Bill, and the Governmen 
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mevitably come to the 
1S are : stringent enough. Now let» 
08 which is of the same nature, the remedy is of the same. 
are now trying to provide, namely, preventive. Sir Hagol 
pointed out its inefficiency and I desire only to add that ae 
to 











found it to work in that way, Thus when you call upon a mai 
ecurity under section 108 because he has been publishing seditious matt 
se he has been publishing matter which. excites race hatred, or because 
as been publishing matter for the purpose of seligamey 4 Judges, supposing _ 
uu succeed in proving that that is the man who has published or printed the 
tter in question—it is not matte easy to do so—but supposing you succeed | 
proving that the man you hauled before the Magistrate under section 108 is the 
who bas printed or published or disseminated seditious matter ; what is done ? — 
that he is ni psy to do is to enter into a bond or to give security, in other™ 
: ill not do it again. Well, when I have got that, how far have I 
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a my end? Assume I prove it. Ican prove it if he is a publisher, 
ecause he has to make a declaration under the Act of 1867 thathe is a publisher. 
ut he goes home and makes a declaration that he is no longer a publisher of that 
per, so that the law cannot touch him. No, more, he pio a friend of his,a 
man of straw, a dummy editor, to write, or rather to dd out what he has written 
If. How dol benefit by the bond which I Have taken? How dol prove — 
the. man who engaged solemnly before the Courts of Justice to be of good 
hy aviour in the future has transgressed? Humanly speaking, it is impossible 
lie th It is dificult enough to prove that the man is actually respon- 







sible for the dissemination of the poison. Butwhen you have proved it and — 
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_ when you have got anorder punishing him, when you have got it, you areno 
_ further than you had been before you ever came into Court. Well, that is the 
section that we are referred to saying, Why don’t you work that? Ithasbeen 
_ worked, it has been in practice found to be unsuccessful, and with pets a 
ations which I have given is any one surprised that it should be unsuc 0.3 hen 


“Well, then, I will deal now with the section with i a to sedition, 
the section which we are unfortunately so familiar with for the last féw years, 
_ section 124-A. My Hon’ble friend refers with great force to the observations 
of Sir Herbert Risley and says that we confessed ourselves that during the last 
__ two years we haye*had 40 prosecutions, and that in these prosecutions © 

Py _ have had cent. per cent. of convictions. What more do we want? We ha 

Ab cecgaraent case, The law is potent enough to deal with such ca 
Well, it would look like that to people who are not behind the scenes. 

my Hon’ble friends think that because there were 40 prosecutions 

_ there were only 40 seditious articles. I can tell them that they are 

mistaken. Suite ! 

“My Lord, 1 have been the confidential adviser of the Government ° 
gal and the Government of India for many years past, or had been rather 

‘my friend Mr. Kenrick’s pardon. During that time I know what tl 
lure was that we had to go through before we initiated prosecutions, 
ion. It would go from the lowest officer who dealt with it to the | 

cid recording his note and each had to. ar whether he thought 


ough to prosecute it. When all, that been done it would 
‘Legal Remembrancer to the Government of Bengal whethe 
a conviction would be obtained. And if the Legal Remet 
that it would, it would then go to the Standing ae 
General, or the two together, to say whether they thoug' 
case for conviction. Well it does not seem to be a very expedi 
; ( Cc none would never ad get 
ertain of being able to obtait 
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.e Government is tyrannical and oppressive and trying to. 
ssions of free opinion and legitimate criticism, and the man 
y be a criminal, who has just escaped with the skin of his t 
into a martyr and a hero. Well, that is the effect of these | 
sedition, 1 hope I have shown satisfactorily that itis not 
“to say that because there are convictions cent. per cent. that the 
ses of sedition have been dealt with and that the law’can easily reac 
iia paige who are actually guilty. It is also to be remembered that in a 
Pit t the accused must be given the benefit of the doubt : if there is the. 
element of doubt you cannot send the editor or the proprietor or the Mt 
eo the printer to jail. That is one of the elementary principles. of 
© jurisprudence. But does anybody want that doubtful matter—I do n 
~ abso utely seditious matter—but does the Council want, do my Hon'ble 
_ want that even doubtful matter should be disseminated among the young 
~ of the country ? I veniure to say on behalf of parents that they do not: th 
_ if they were to answer they would say at once ‘ We object to doubtful mat 
4) being placed before our sons and daughters in order that their minds ma} 
‘© not be poisoned by literature of this description.’ ay 
GH “1 hope I have said sufficient to convince the Council that ee 
"existing law, either under section 108 of the Criminal Procedure Code orunder 
section 124-A of the Indian Penal Code, is not strict enough for the. purpose of 
meeting the evil complained of—license of writing—-which requires to be 
checked. Ifit is admitted that the existing law is not sufficient for the purpose, 
_ it follows that something besides the existing law is necessary, and 4 
aa 
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~~ according to the best of our lights this is the measure which we put forward 
' an adequate means towards that end. Hiab af 
¢ “My Lord, it has been cescribed as drastic, as - interfering with — 
legitimate criticism, as interfering with the liberty of the Press, Let usfor one. 
» moment examine the provisions of this Act and see if there is any foundation — 
| whatever for this criticism. Now, we provide that, so far as existing newspapers 
x and existing presses are concerned, we should not require anythin under thisAct 
' so long as they remain within the law : nothing in this Act should touch them. 
_. Does that sound very drastic ? Does. that sound as if the Government — 
_, ‘intending to choke knowledge or to block the progress of education ? Is it te 


; a be seriously suggested that papers of the description which we have in view 


































"enacting this measure are papers which ate potent instruments for the dissemi 
“tion of knowledge ? I disclaim on behalf of this Council any such idea. Well 
_ you have this, that the existing papers and the existing presses are not to 
required to give any security at all, but we ask that persons starting 
press for the first time, or persons weit a newspaper after this Act is pat 
"Should give security. It is said that this casts a slur ? Whereis the 
Indeed, on the other hand, what my friends suggest, that it should be 
4 enquiry that the séQurity should be required, would cause a slur, and. 
~ cause a slur whith would be irremoveable by any process known to Jaw. 
~ Hon'ble friends Pundit Madan Mohan Malaviya and Mr. Gokhale 
-_y 1 am not sure that | am in order in dealing with these details of the 
J you require security you cause a slur upon the man, And how do 
__ _ that ? Why, by tellingthe Magistrate th security is to be en 
“Magistrate tItinks that he is a man likely to preach sedition. Whic 
provision would cause a slur—our provision which says that every 
c or good behaviour without an 
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ve Tupees, as the Gase may be.’ 
im ment on the I nd my Hon'ble Mente are i. 
h the provisions of the Bill. 1 admit that the time they 9 
the Bill and to digest its contents has not been very great, 4 
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le of the criticism which | am sorry to say has been extended to 
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_“ Now I do not desire to be long, but I only want to say a few words with ré- 
to my second point, namely, if there is a necessity, is the Bill which we have 
re the Council adapted to meet the end which we have in view, and 
is it So very drastic as it is sought to make out ? Well, most Members 
said, and I repeat it, that we do not expect that the man who is already a 

with a Browning pistol or adagger or with a bomb will be affected by 
visions of this Act. If he is out in the sireet watching foraman tobe 
, he is not likely to stop to read the Act and to be checked or deterred by 
provisions of the Act. But what we seek to do is to cut off the fuel fromthe » 
* fire, the supply of the material which is used for the purpose of the anarchist 
© andere Will it or will it not have this effect? Will it not prevent these 
‘om reaching the ears of the young men whom they get hold of ? I venture to” a 
think that, at arly rate, it is worth trying. Let us try an see if this does not cut off ~ 
__ the source of supply without which the propaganda must fail ‘sometime or other. 
Well I say therefore that it is one of the means- do not say that it is the) 
only means or that it alone will serve that end, it seems to us a means-— > 
one paves) of the many means which are necessary to effect the object x 
which we have in view, That being so, there being the necessity and this 
being a means of carrying out the object which we have in view, 
_ the only other question “that I think this Council ought to consider 
_ is, is the Bill too drastic, or in other words does it go beyond the necessities 
of the case? If it does, we do not want it; we want that and that only which 
is strictly and absolutely necessary for the purpose we have in view. Well © 
_ L confess that after great thought and great consideration and the most anxious 
_. care that | could bestow uponit, it seemed to me that the Bill as framed and as pa 
€ before the Council does not err on the side of being too drastic. Let me for one oa 
_  moment—I think it is not very necessary because Sir Herbert Risley ex lained it 
early and better than 1 can—but let me remind you of the nature of the provi- 
sions of this Act. We do not touch existing newspapers. We ask the new papers or 
the new presses which are to be started after the new Act is passed to give security ; _ 
for what ? Rs. 500 is the minimum. The Bill as originally introduced asked’ for 
$. §,000as the maximum. We have reduced it in Select Committee to Rs. 2,¢ 
_ The Magistrate therefore in regard to new presses and new papers has. | 
| power to require security to be given, not for an unlimited amount, but anythin 
4 yal Rs. §00 and Rs. 2,000; but unless we are to assume that ti 
Magistrate is by nature and design a malevolent creature, we may take it fe 
certain that in ordinary cases he will not ask for more than Rs, 500, th 
‘minimum. It is only in extreme cases, and if he has reason to think that it mig 
_be misused, that he would ask for anything more than the minimum, Well Rs. 
8, 2,000 does not seem to be an extraordinary sum to. require the 
who. will have a printing press, a potent instrument for evil as well as for good 
does not seem to me that it is an extraordinarily large sum to ask the keeper’ 
ing-press to deposit. With rer to the publisher also, a man who is 
e power of disseminating broadcast literature which might have grea' 
or evil as well as for good, we do not think it is a large sum to req 
er to putdown. We want r ible persons to have the conduct 
spapers and the publication of books which would have such influe! 
uth of the country. I do’ uot think that any right-thinking man will s: 
sking for that security, we have fixed it so high as to make it impossib 
ioned persons with small capital to embark on ‘an enterpri 
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isk Court ckefl up 
ice veteanent securities, and the m 
ing his 3} per cent. interest on his money. 
“We know that in India it is possible to get very muc. 
, particularly in countr districts ; but still it is mot such a very 
to onapelied to take 3} pet cent. with regard to money" W i 
bound to provide as a security for good behaviour. And it 1s only & 
‘circumstances are exceptional and because Gas have been, e 
this kind. When oy, 
ublisher_ « is 
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- we are obliged to have recourse to a measure © 
“has been put in, the keeper of the press or the p 
paper has nothing to fear unless he publishes matter fre 
Jaw. When he has done that, what is the punishment to whicl we su 
The security between Rs. 500 wand Rs. 2,000 which he has di 
- @eclared to be forfeited,—by whose order? By the order of the highes 
authority in the Province, the Local Government. It isa great pow 
we no doubt confer upon the Local Government. It is to be excel 
gravest responsibility ; it is to be exercised under safeguards whi 
presently mention, which will make the Local Government hesitate 
4 makes an order of forfeiture, because there is a tribunal who may sit over it a 
_ geverse its decision, That in itself is a great check, It will incline the. socal | 
y “Government to be careful and cautious before exercising this great right. There 
will be a great sense of responsibility created 4 the very fact that there is a 
tribunal which can deal with it afterwards. Well then, supposing the Taba 
Government makes that order of forfeiture, what happ -? Is jag Chg sj 0 
F vented from going on with his paper ? Has this man got t shut up his printing- 
pee 2? No, he has only to come and _ say * | now as that _ should give ee Date 
further security that you have provided for, and that I shovld have another ma 
chance.’ It is not that, on the first offence being committed, t Local Govern-  — 
- ment takes his security and shuts up his business and shuts up his paper, That — 
is not so; on the first offence the Local Government orders that the “security ase 
and the seed only, shall be forfeited. He can the very day, or the very next as 
day, give further security and go on with his Paper and the press, and™ — 
at the same time appeal to the High Court. If the High Court sets aside the” 4 
“order of the Local Government, what happens? He gets back the second _ 
“ae security which he has put in, and the first security which was ordered to be forfei b 
© comes back to the position in which it was and remains as the origina ur 
~. So all that has happened is—on the first order of forfeiture being made, — 
_ that has happened is—that he is kept out of the double security for the perio 
# between the date of the first order and the date of its possible reversal in. the Hig 
© Court. Well, no doubt that is a curtailment of a right ; no doubt that he Ic 
be aeeetbngs but all I say is this. Itis a sacrifice which every right-thin 
« éitizen is bound to make, having regard to the exceptional circumstances 
“which this exceptional legislation 1s introduced. It is a sacrifice ; 
Rs “js not a very heavy sacrifice, and it is a sacrifice which you ought cheerf 
ba - pimake having tegard to the fact that there has been. undoubtedly ag 
“sedition in the Press, and who will take upon himself to say that 
» Titerature has not had its influence upon the youths whose outrages we al 
sand condemn? It is a sacrifice ; it is a curtailment of a right, but it is r 
“It is of no use to attempt to convince us that it is a 
‘measure, because we feel sure that it is not. We have ut 
of safeguards. 1 will mention another which my Hon'ble 
to have forgatten in their hurried perusal of the Bill. Whe 
; ( ment makes the order of forfeiture, the Bill, 
™ state or describe the offending words or article i 
whatever it is upon which it.bases its order. — No. 
: % e, ite oi eey no order perce ter i 
being punished for, but a definite order stating — 
. ¥ceeing it. as that which the man is being punis 
; yeas Be: SN Rk Ava } 
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‘Sate; to 2 
told exactly wha 


d which my learned friends seem 
) let byegones be byegones ; we 
ing th s been done in the past. We onl 
ct hey should not feenagaces again ; that is all: 
7 id we provide that, when an order of fo eiture has been made » 
n comes to the High Court, the Local Government will be entitled 
yt 1a of the order that they have mae, upon anything that has 
A after the passing of this Act and not before the passing of this Act. 
wot be able to say, ‘this man is a notorious sedition-mo er ; 
Past three years he has been preaching hostility and sedition’. 
ey are not allowed to do that, all they can say is, all that the Local Govern- 
ment can say is that ‘from and after the 7th of February 1910 this man 
S been writing seditious articles,’ and it is to these and these alone 
assign the sedition for which he is punished: Is not that a ‘safeguard ? 
yes that look a drastic provision? Is that any indication of a desire to 
choke the sources of cage Gentlemen, all that” this Bill intends to. 
effect is that nobody should, by writings in the public Press, create 
bitterness and hostility and hatred towards the Government by law established, 
towards the allies of the Government, and towards any class or sections __ 
of His Majesty’s subjects in British India. x - anyone want to do it? — 
Does anyone ‘think it is desirable that there shoul be any writing of that kind, 
Creating bitterness, hostility and hatred either towards His Majesty, or towards 
his Government, or towards the Native Princes of India, or towards any class of — 
| His Majesty’s subjects? Again I claim to speak on behalf of the educated 
is e class of my countrymen to whom | belong. I say the answer is 
~ emphatically no, we do not want any writing of that description. We do not 


4 nt that such writings should continue and that they should continue to poison 
be __ the minds of the youth of the country.” 
aa ag 
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The Hon’ble Maik UMAR Hyat KHAN said —_" y Tord, some ' 
4 Wears ago, when I had the honour of an interview with Your Excellency, | 
~ strongly advocated that some action should be taken against the seditious Press, 
glad to find now that the Government has considered it expedient to take 
h action. The Press here, like that in other civilised countries, does not 
, resent the public feeJing, but, on the contrary, some seditious people 
e the chance of becoming editors and thus through the medium of iS | 
_ their papers convey their feelings to the innocent public, who are not. .< 
educated but can only read and write and are apt to be infected by 
the Press comments, fiveay printed paper is regarded by them asa message — 
om heaven or at least as an interpreter of national views or feelings. fia 


“Tam glad that Princes and other responsible persons whose interests are to 
ven with those of the State and the land are aware of the consequences * 
similar views. The question was that the Parliament might not be | he 

‘ of a repressive measure. But I wish some of its members were. % 
> spot, and IJ think they would have been the foremost to move for ther... 
of such a measure. The law is always meant to meet the * 
ofa country and has to be varied and modified according to 
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ery well for those who have more experience of England to speak Bel 
y of the Press there, but we should be guided by our owncir- 
to our own conditions, and solve our problems in Our own way. © 
can deny that recently there has been an abnormal c¢ 
wards the development of anarchism, and we want abnormal — 
ion of a stringent character demanded a situation. 
vil and to. check it. Thi I don’t think that this ree 
mischief hitherto work 1 by the preachings of the.’ pes 


tm speeches, by the aggrieved and asm 
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__ereeds, races, religions and languages, the radicals of which differ sow 
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ed 
ee 
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' _ to adopt extraordinary metho 
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we 


Bs 


ay self-government. India has been rule’ by foreigners from ages, 


* represent on this Council special interests, and I feel I should not give a 


ie which no progress is possible, is entitled to the cordial co 
. not excepted.» The claim for support, always atone much st 
the | 


ah a % ‘ > :: 
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fo tar better purposes. ae ae 
‘It makes a material difference when) a certain sec x 

ting wholesome comments or criticisms on measures of admin 
hen it desires to injure others and tries to overthrow the foreign mule 












positively say that it is utterly impossible for it to hold its own even fe 
if freed from British administration, on account of the diversity of | 


it is impossible for them ever to unite. _ 

“ Tt will de seen that the great Muslim Emperor, Akbar, and a famous 
leader of Sikhism, Guru Nanak, and several others have tried to effect a 
union; but the situation, if it is not the worst, is just as bad as before, _ 

“T hope I will not be taken for a blind supporter of the Government 
belong to a Province where there has been no increase of anarchical 
and no general discontent, and where the landowning class, which I have been 
given the honour to represent here, has always proved most loyal and trust-- 
worthy. | wes 

“1 am deeply interested in the welfare of my couniry and-have it — ro aaa 
my heart and perhaps more solemnly than most of the so-called showy platform 
patriots now-a-days liked by inexperienced fanatics who do not know that they 
are doing a great harm to their country when it is in a stage of great advance- 
ment. 4 ys 
“J don’t say that we have got the most perfect administration, ‘There may . 
be always room for improvement, but excuse me to say that it is the best — 
possible administration India has ever enjoyed. 

“It is time we should re a stop to revolutionary preachings and bring the 
liberty of the Press within the limits of legitimate discussion, and I believe this 
Bill will have the whole-hearted support of all the loyal communities of India. 

‘| hope I shall be excused for saying that while speaking here we should NOt sg 
try to show cur boldness, in criticising Government measures but should also” 
realise that we are responsible hands of the administration and should try our. 
best (o cc-operate to combat the present evils and get this most needed measure 
through without any division, if possible.” _ | 

The Hon’ble Mr. CuiTNavis: ‘“ My Lord,1 have the honour | 

















silent vote on this occasion. In my remarks I voice the opinion of the 
‘bolk of my constituents. It is an irony of fate that the first important 
“Bill before the enlarged Council should be one pg to control, be it in. 
ever so small a measure, the liberty of the Press, such as we have, through 
British magnanimity, come to associate with British Government in India for 
three-quarters-of-a-century, and the thought fills me with pain that circopaeseel oe 
have arisen in our midstto force our support to almost any. well-considered 
measure, arming Government with extraordinary powers of control and puni 
ment,. Under pressure of danger, it is excusable for individuals and Governmer 
i 1 am convinced the Bill should be : 

not because I hope it will root out anarchy, but because in trying times th 
cutive Government, responsible for the maintenance of law and order 
-operation of | 













munity in their efforts at the suppression of an evil deplored by us a 

* case of Your Excellency’s Government on account of 

~ reaching concessions 7 have graciously made. A check of so 
portion of the Press would also appear to be called for in the intere 
and guardians apd the younger generation. - It is of the utmost im 
journalism shculd be the profession of ‘gentlemen of the highes 
: oe seesale cet 
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spect of the community and the 4 
Ovi t, and moves the turbulent elements of the Society to 
ich renders progress impossible. _ ee 
e same time that I support the Bill, 1 appeal to Your Excellency 
ng for the reclamation ) the misgui youths of the country, 
sh statesmanship ht to be able to devise means for that. The ‘ 
the people may with advantage be taken into the confidence of Govern» — 
The “sealna and the people working together in mutual trust and 
ted co-operation can do much to suppress turbulence, restore pea 
r the struggle for existence among young men less disheartening, 
depriving anarchism of its votaries. The Bill is only preventive in its 
hing more positive is required to infuse into Young India a _ 
hier public spirit. The methods of the anarchist are the. worst 
ed to secure to his countrymen that independence for which 
ly he works. An anarchist propaganda has never secured and can never 
€ independence to any nation. fndesersiaiias the materialas-in the 
world can only be earned by strict discipline and unswerving loyalty to law _ 
er, Anarchism retards the fruition of the country's hopes and its progress, 
' is attainable only under the egis of the British Government. by — 
‘Process of slow and peaceful evolution. These truths make little impression on 
fanatics. Reason is clouded in them by sentiment, an@ they are swayed by their — 
ownungovernable frenzy. And the result is what has alarmed the whole — 
country, a startling demonstration of fury. Every effort should be made to 
heck this frenzy. The nation has now roused, and no sympathy is felt in any 
Quarter for the youthful assassin, This carries in it a hope for the future, 
__ There is yet another element of hope in the situation : youths are responsive 
tokindness. It should be still possible to attract them by clemency and encour- 
agement to the side of law and order, to give a healthy direction to their ideas, 
and to divert their fervour and activity into profitable channels. The feelings of 
abhorrence expressed in this Council Chamber to-day echo the feeling of the 
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country, and the people will have reason to be grateful to Your 
ney if the present measure is productive of the good that is expected 
% _ 1 was. presént at and took part in the debates on a Bill of a similar 
3 1898. Many non-official members, and | among them, then st 
t 





















; sed the measure, but circumstances since then have greatly changed, an 
_Ufind to-day a general feeling both in this Council and outside it to support 
a tin any judicious measure calculated to put a stop to the present 
State hings. — ; : Neha re 


EMarisase n conclusion, my Lord, I earnestly hope that the Bill will produce a 
salutary change in the tone of the Press, and that before long it will be possible 
for Government to repeal the measure.” had cot 
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The Hon'ble ZuLFIKAR Att KHAN said -—« My Lord, after the: brilliant» 
e of the Bill made by my Hon'ble friend Mr. Sinha I do not consider there is 
essity ‘to speak at all, but as all of us have our different views about it] 
may as well be given an opportunity to express the views which 
bout the Bill which is before the Council ee This Bill touches _ 
‘the liberty of the Press in India. and embodies one of the most 
recently adopted to check that license of the Press which , 
the anarchical movement in this country. I have no doubt. 
d yaya in its efforts to main- 
e 


























- jimited, and it will not be a matter of surprise if, in commenting on public. 


 gub-section (1), of this Bill. Since, as 1 believe, it is not the intentio’ 





error which culminated in murderous outrages of a | a 
motive which prompts young men to resort to violence is af 
the government of the country impossible and to destroy, the seed 
tion which have been planted in this country during the last centufy and ; 
No consequence of this subversive propaganda co be more 
more plainly inevitable, than the introduction of this Bill, 1 am 
is not the intention of Government to chloroform the Press ir 
ot restrict fair and honest criticism of the administration, for no et 
Government would ever think of cu Free liberty of the Press to 
extent. But the anarchical conspiracy whi d require 



















has been dis t th 

no further abuse of the liberty of the Press shouldbe tolerated. That section of 
the Press which has all along remained free from contamination and has worthily 
striven to form and guide healthy public opinion will, | am sure, continue to enjoy — 
the power and prerogative of its high mission to help and enlighten the Govern- 
ment and the public in their united efforts towards progress and prosperity.” ch 

The Hon'ble eee OF rie = — My nay. I rise to pet ] 
this House in a spirit of great hesitancy and under a sense o great responsibility. 
As a loyal vical I feel it my bounden duty to support the principles et 
Press Bill introduced by the Hon’ble Home Member at the last meeting of the 
Council. 1 am quite sure that the time has come when some strong measures _~ 
should be taken to control literary license and illegitimate criticism of public 
affairs in the Press in Indfa. A Press that indulges in literary license and travels 2 
beyond the limits of legitimate discussion and encourages revolutionary propa~ — 
ganda is undoubtedly a great danger to the State and to the public in general 
and therefore needs badly to be controlled. But it is to be hoped that only. a 
very small section of it falls under such category and the bulk are as loyal as 
ever, diffusing nothing but healthy literature and knowledge. Under the circum- 
stances, while admitting the absolute necessity of some control over a section of 
the Press, I fear that the present Bill in some cases may be prejudicial to the 
best interests of good and healthy literature. Rae oe 


“The men who statt printing-presses in India do not generally belong to 
an opulent class and can hardly afford to pay heavy securities which the new 
Bill will require of them to deposit. Considering that a large number of printing- 
presses confine themselves to merely printing text-books as well as social and 
religious works and more often than not steer clear of all political publication 
1 humbly think that this Bill will interfere materially with the development a 
expansion of this section, As regards the section of the Press which deals 
with politics, no doubt this measure will improve their tone and make their 
owners more careful in future, though, I am afraid, it may prove to a certain 
‘extent deterrent to honest criticism at times. aie aoe | 


ie 


“y 














“ Tt is a well-known fact that a large number of people who write for 
Press in India have to deal with a language about. which their know 





legislations and administrative acts, some of them should have the misfort neto 
use erroneously any English words, phrases or idioms, in such a way that 
be construed to have a‘ tendency ’ to commit an offence in terms of section 4, 


Legislature to penalise an imperfect acquaintance of a foreign 
misapplication of foreign words, phrases or idioms, I venture to s 
proper latitude will not be grudged to such errors and the intention of 
will be considered fully in all such cases. Bi Se 
| ® My next submission to your Lordship is that the measure will 
doubly hard for a.man in ordinary circumstances who happens to be a 
of book aks and newspapers and owner of a press at the same time. 
“ However much | feel the necessity ‘of some sort of con 
Press of this country at the present moment, I appeal. to your Le 













_sedition more stringent than before 
is° and bitter things that were being said at ‘the time by a 
section of the Press; but only five years after, in 1902, Lord Curzon, 
s Chancellor of the Calcutta University, was pleased to remark 
Indian section of the Press was ‘‘ gaining in sobriety and wisdom.’ 
my Lord, there is no reason to be yrena despondent as regards 
on in India five gaa hence, and we fervently hope that if such a day 

should ever come, it would be possible for the Government of. India to. remoye, 
; measure from the Statute-book. In this connection, I may be permitted 
draw your ip’s attention to the fact that the Seditious Meetings Bill, 
_ which was intended to meet an equally emergent situation, was enacted to 
_ remain in force only for three years, é 
___“ Though I have been obliged to make these observations on. the general 
trend and clauses of this Bill, I heartily approve of its principles and have no 

hesitation in supporting it.” he Me 


in view of the many 












. 
__ The motion was put and agreed to. hy ; , 
__ His Excellenty THE PrastDENr stated that he proposed to take the two 

amendments which stood in the Hon'ble ‘Babu Bhupendra Nath Basu’s 

~ Name at the end of the other amendments. , ie 


_. The Hon’ble MR. GOKHALE moyed that in clause % sub-clause (r), of the. 

Bill to provide for the better control of the Press as amended. by the Select 
Committee, for the word “every” in the first line, the word “any” be sub- 
stituted; for the words « shall, at the time of making the same deposit,” in 
the sixth line, the words “ may be required, at the time of making the same, 
to deposit ” beSubstituted 3 and after the word “India” in the thirteenth line, 

_ the words and figures “ if, in the opinion of the Magistrate, there are reasonable 
grende to believe that the press is intended or is li ely to be used for any of 

he purposes described in section 4, sub-section (7),” be added. He said:— 

“ My Lord, 1 may briefly explain what my amendment is, Clause 3, sub- 
Clause (7), provides that when any person wants to keep a_printing-press 
after the omg of ‘this Bill, he shall ordinarily be required to deposit 
security ranging between Rs. 500 and Rs, 2,000, the Magistrate in exceptional 
cases being empowered to dispense with the deposit of the security or to vary 








of my amendment is to reverse this, and what T a ape comes to this; that 
__ rdinarily every keeper of a press, after the passing of this Act, #.c., everyone’ 
__ who wants to keep a new press, shall be free to come and make the declaration. 
without offering security, and that only where the Magistrate thinks that the 
| press is intended or is likely to be used for the publication of prohibited matter, 
thar he should demand security. My Lord, my Hon’ble friend Mr. Sinha, 
m we are all proud to see on that bench there, and to whose powerful 
h we listened with great pleasure, though he gave some of us very little 
‘Mr. Sinha dealt with this amendment of mine by anticipation and there- 
at a little disadvantage in placing it now before the Council, However, 
explain my position brielly My Hon'ble friend seemed to suggest that. 
ndment had been moved by us owing to a se, pear of the object 
of Government and owing to our not sihBy los, 32" ill properly. Now with. 
| respect, let me assure my Hon'ble frien 
long to study. “It is true we had only four days, but so far as 
“4 I had studied the che carefully before I sent my notice of 
_ really think that, in spite of all that fell from him, this would be 
n than the provision which the Government proposed in the Bill. 



















for the bare requirements of the situation; they did not want to 
LAS ! i wre ae 


d, that a Bill of 26 sections does — 


‘ble Mr. Sinha himself stated that the Object of Government _ 


| 


or cancel any order from time to time that he might make. Now the object a 








“every new 
iblication of seditious matter, should — baa under strict cc 
y the deposit of a security. It is quite true that it may be a 
a Magistrate to make an enquiry and make up his mind as to” 
‘demand a security or not, but the Magistrate ought to face this di 
does in’ so many other cases. In any case, it would be a smaller 
this one where you demand security from every one. Mr. Sinha’ brac 
me with another member as saying that this would cast a slur on the 
- from whom the security was required, I believe he had in his re 
some remarks made by me in Select Committee, but so far as m 
to-day was concerned, I never said a word about a slur being cast o 
e Hon’ble MR. SINHA:—“T beg the Hon’blé Member's pardon ;_ 
js right; 1 was thinking of what he said in Select Committee.”] And 
my minute of dissent I have confined myself to this ground only, that 










deposit of security ranging between Rs. 500 and Rs. 2,000 would: bea GuaweHtl ; 
burden, and in many cases it would be an unnecessary financil “burden. ME 3 


Lord, I have especially the cases of our backward communities in view. 


backward communities of this country are now coming forward, and there is a 


neral demand for education and for educational organs of their’ own, On the 
ombay side recently there have been three or four conferences of backward 
Maharattas, and at évery one of those conferences a desire was expressed to 


have pe of their own. Now I am quite sure some of these bodies 


will find it difficult to put together more than a thousand or two thousand at the 
outside and set up a press and have an organ of their own.. If the keeper of 
»every new press is to be required to deposit security as a matter of course—of 
course there is the discretion given to the Magistrate in exceptional cases, _ 

I do not suppose ordinarily it will be exercised—if every keeper of a pr 

is to be required to offer this security, I think it would work as a great hardship 
on these small concerns. Again, where the same individual ts to have a 
émall press and issue a small paper, he may be required to deposit two securities, 
of twé thousand each, The Hon'ble Mr. Sinha says that ordinarily the 


Magistrate will require only Rs. 500. Well, I am prepared to take a good many 


things from Mr. Sinha, but I am not prepared to take that from him, as that, 
would depend on the Magistrate and not on the Law Member of this Council, 



















os 


My Lord, I therefore think that my proposal would be better than the provision — 


which the Government haye introduced into their Bill. 


“The Hon'ble Sir Herbert Risley told us that the object of this provision 
was to meet the case of those old offenders who take new forms and again. 
in come up in different garbs. Well, if the Magistrate is given this discre- 


his discre-__ 

tion, that would be effective, and a financial burden which would be felt as a 

hprehip by many would be prevented. I therefore suggest that my amendment 
hould. i Wee 


put to the meeting.”’ 
The Council divided— 
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i Ayes—9. 


The Hon'ble Pandit Madan Mohan | 
-. Malaviya. 

! The Hon’ble Mr. Sachchidananda 
_ Sinha. 

The Hon'ble Babu Bhupendra Nath — 
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Su, f % 
on’ble Mr. M. Mazharul Haque. ~ 
‘The Hon’ble Nawab Saiyid Muham- 
mad Sahib Bahadur, Pee: 
The Hon’ble Mr. G. K. Gokhale. | The F 
The Hon’ble Rao Bahadur R: N. | Th 
Mudholkar. 

























Sir H H. A. Stoart: 
‘The Hon'ble Mr. S. H. Butler, - 
The Hon'ble Mr. Abdul Majid. 

The Hon’ble Raja Pera. Msisine 
"Singh of Partabgarh. 

The on’ble Ra ys Sir Muhammad Ali 


Muhamnthad 
The Hon’ble Malik Umar Hyat Khan, 
The Hon’ble Zulfikar Ali Khan, 

The Hon'ble Sardar Partab Singh. . 

The Hon’ble Mr. M. W. Fenton. 

The Hon’ble Mr. F. A. Slacke. 
bie Hon’ble Maharajadhiraja Bahadur 

o wan. : 
The Hon’ble Mr. J. M. ‘Holins. : 
The Hon’ble Mr. Hi Kesteven, 
The Hon'ble Mr. C. G. en Bits 
| The Hon’ble Surgeon-General C. By 
The Hw Mr. H. W. Orange, 

fr. 
|) The Hon’ble Mr. J, M. Macpherson, <4 
The Hon’ble Mr. J. Andrew. - ot I 
~ The Hon'ble Raja Vairicherla Valens | a 
bhadra Raza Bahadur of Kurupam. : eid 

The Hon'ble Mr. H.O, Quine 
The Hon'ble Mr. F. Rawson. 
~ The Hon'ble Kanwar Sir Ranbir Singh, 
The Hon’ble Mr. W. C, Madge. : 
The Hon’ble Mr.C. W.N. Graham, 
The Hon'ble Mr. F. A. T. Phillips, 
‘Vhe Hon’ble Mr. M. B. Dadabhoy. : on 
The Hon’ble Mr. G. M. Chitnavis, 
The Hon'ble Mr. F, C. Gates. 
The Hon’ble Maung Bah Too. 
The Hon’ble Mr. P.C, Lyon, 
The Hon’ble Maulvi Abd Keren ee 

Ahmad Ghaznavi. ene 
bie: Hon'ble Raja Pramada Nath Ray reba 
. of Dighapatia. rs Non 
he slonBe e Maulvi Syed Spal x: 


The Hon’ bie Mr. C rE Dane 
ecy tee Be The Hon'ble Mr. F. E, Dempster, ae 
Se ee we bes helen jLesieael Geer 


The Hee SET. Rowe: ee 
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Ho tbe Basu Buuresona NAb Rb -Mabad har: We se 
= (z), for th : Arete and “ two thousantl” res 
tho 
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; Mr. Kenrick has said that th 
10W and my Hon’ble friend Mr. ; id 
the Bill has not the remotest chance of in any. wi  axicbae = 
“education. Well, my Lord, as regatds my) Hon'ble frien 
have listened to his arguments with great attention. I have 
_ many years and we have always entrusted to him the leading of a fo. 
and I have often seen him carry that forlorn hope to a successful’issue 
brilliant dash, skill and leadership. In this case also 1 am afraid he has 
persuaded many of us. Unfortunately, we on the other hand, earnestly, 
and honestly believe that the Bill may interfere with ma and in or 
mitigate that effect of its really putting a bar on the roa ) 
in view of the fact that the Bill is only going to be a preventive measure - 
not a punitive measure, I would respectfully beg of this Council not to make 
the conditions too hard. As my Hon'ble friend Mr. Gokhale has pointed out 
earlier to-day, there are many keepers of presses who are poor men § 
who start their presses for different o jects altogether. _It will not be unknown 
to my friend Mr. Sinha, that in the felis and Faridpur Districts the so- 
called depressed class, the Namasudras, are endeavouring to raise themselves 
in the scale of society and they are thinking of taking steps to spread education 
in their midst and of starting an organ of their own which will deal with social 
questions, so that the difficulties under which they labour at present may be 
removed. In these cases it will not be possible—and I say so because | know 
of what 1 speak—in these and other cases it will not es possible for the 
people to find the money for the security. Not only in these cases but in 
“many others even in the Metropolis of India 1 know of many presses which 
start to print job work, which will not be able to find the money. The Magis- 
trates will hardly have the time and may not feel inclined to go into the merits 
to decide whether security should or should not be taken. With these remarks 
| will ask the Council to fix the minimum at Rs. 200.” 






























The Hon’ble Sik HERBERT Risiey :~—-“‘ My Lord, I am afraid that 
I cannot accept this amendment. In Select Committee we reduced the 
amount to Rs, 2,000, and I am afraid 1 am not prepared to reduce it any further. 
It is desirable that there should be substantial security. As has been pointed 
out, the amount of the security is not necessarily the amount of the sum. itself 
but the amount of interest that is required to raise it. : 

“ As for the Namasudra movement, 1 know all about it and I am’ in entire 
sympathy withit. It is, however, out of the question to “tg ‘that this 
will interfere with a magazine started for the purpose stated the Hon’ble 
Babu Bhupendra Nath Basu. That would clearly come within the purview 


of the dispensing clauses and properly be dealt with by that means.” 


The motion was put and negatived. 


The Hon’ble Mr.. GOKHALE moved that in clause 3, sub-clause (2), for - 
the words “ five thousand ” in line 14, the words “ two thousand ” be substitut- 


ed. He said :—“ My Lord, this refers to the cases of old printing-presses, The 


cases that 1 have in view are those of small presses in sma taluka towns, 

not at the headquarters of a district or in any of the big cities. They are very 

small concerns. Sometimes the whole of one of these concerns may not be | 
worth more than Rs, 500 of Rs. 1,000 and all sorts of things are printed — 
atit. Take the caseof a place whereone ofthese presses was situated and — 
where a wandering dramatic company produced a drama of an objection- — 
able character. It» might happen, that the press might print. a hand-bill © 
about the drama without knowing what it was printing, and ight i 
ings trouble, especially if it is mot on good terms: with the local o 
who are all aoa oh ae 5089 i. amare eo $4 
a man as security, the poor w will be cru out of existence. T 

no provision here for an appeal to the High Cox ., and that is final. 1  therefoi 
suggest that in place of ey a the sum s uld be fixed at Rs. 2,000, Eve 
“Rs. 2,000 will be a considerable sum, and if the man offends again there 

other, " visions that would apply in his cage". ef Hoare au 




















ay I] 
Ris —I regret that I'cannot accept this 
dment. 1 deals 1 th a ¢ V oflence has been commited 

it case it is pr er that the amount of. rity demanded should be 
case where no offence has been committed. As for the case 
‘the Hon'ble Member, [ am ogra: ‘in saying that we may take * 
people who administer this Bill will be reasonable ; they will know 
there is the slightest suspicion of vindictiveness not only will they be 
immediately pulled up but their action will tend to discredit them.” = 
motion was put and negatived. pi 
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_,__ The Hon’ble Basu BHUPENDRA NATH Basu moved that in clause 3), Sub- 
___ Clause (2), for the words “ five hundred” and “ five thousand "respectively 
“ the words “two hundred” and “one thousand” respectively be substituted. 
> said :— “This amendment is Practically the same as the one I moved just 

im respect of sub-clause (z) of clause Sie a ae 


wh 


nadie Hon’ble SiR HERBERT RIsLEY: “The same arguments “apply and 


; va with even greater force to this, and I cannot therefore accept it.” 
_ The motion was put and negatived. a HE 9 


Ho 


_. The Hon’ble Panpir MADAN MOHAN MALAVIYA moved that in clause 3 
sub-clause (2), after the words “the Local Government may,” for the words 
“by notice i iting require. the ‘keeper of such press to deposit with” the 
word “ direct ” by substituted ; after the word “ situated ” the words ‘to require 
the keeper of such press to show cause why he should not be ordered to 
deposit ” be inserte ; and for the words ‘Local Government ” in the third line 
‘from the end of the clause, the words “ the Magistrate” be substituted. 
He ssaid:—* The object of my amendment is to make the order for the 
deposit of security a judicial order and not an executive order. I need not ‘say 

~ more, y ee Lg 


The Hon’ble Sirk HERBERT RIsLey: “This strikes at the entire principle 
of the Bill and I would ask the Council to reject it.” ag ¢ 


The motion was put and negatived. 


The Hon’ble MR, GOKHALE moved that in clause 3, sub-clause (2), of — 
the Bill, after the word “India” in line 17, the words and figures “ or 
to enter into a bond, if the keeper of the press offers to do so, binding himself 
not to-use his press again for any of the purposes described in section 4, sub- 
Section (7),” be added. He said :—“ | have taken the substance of this amend- 
ment from the Act of 1878. As a matter of fact, in this particular, the present 
Bill is more drastic than the Act of 1878. The Act of 1878 gave the option to 
_ an offending party to enter into a bond, and, if he bound himself not to offend 
again like that, the Government accepted the bond and things went on without 
_ further trouble, 1 think it would be a desirable thing to have ‘this Provision again 
—_ ae of — eoeopens that might ery - vee out - existence 
the demand of a heavy'security. If a man has offen especially’ through 
ttence, he would be alate “more ready to bind himself, The pe 
offended intentionally will offer security and will go to the High Court 
the security is forfeited, whereas the man who has erred through inadvert- 
“a ise, express contrition and give any undertaking that the 













e Mr. SINHA :—* On behalf of my friend, Sir Herbert Risley, 
ept. the amendment proposed. I would only point out that 

: ‘is in error in thinking that under the Act of 1878 the — 
osit the amount or to enter into a bond was in any way given 
ORAS eran ie i 





5 | 





















the Ma 9 
on’ble Member is wrong in thinking that 
as framed than it was under the | 
accept the amendment.” RY 


‘The motion was put and negatived. te) ied 








The Hon'ble Babu BuupENDRA NATH Basu moved th 
~ sub-clause (2), after the words “the _keeper of such press” the y 
~ enter into a bond in a sum not exceeding one thousand tapers bindi 
not to allow the press to be used for any of the purposes oresaid or 
with the Magistrate within whose jurisdiction the press 1s situated s 
the amount of such bond” be added, and the portion of the same si 
ginning with the words “to deposit ” and ending with the words “ ma) 
fit to require” be omitted. He said :—‘ My amendment is on the same 
that of the Hon’ble Mr. Gokhale, only in this case 1 prepons give the o 
to thé Magistrate either to call for a bond or to call for a deposit, and that 
on the same lines as Lord Lytton’s Act.” i 


j 
1 


The Hon’ble Mr. GOKHALE :—“ My Lord, I beg to support this amend- 
ment. 1 know that it will be said that after all it does not mean very ‘much, but 
if the two things are put together ia the Bill it would be a sort of a suggestion to 
the Local Government that that they should offer a choice to ythe ‘party com> 
cerned ot the two alternatives,” taf sai veiclts 


‘The Hon’ble Me. SINHA:—“ My Lord, we are unable to accept that. 
There is really no substance in what the Hon’ble Member is asking for. This ay 
is after an offence has been committed and it gives the option to Local 
Governments to call upon the offender to put down security, 1 do not see where 


the harm or the injury comes in at all.” ie 
The motion was put and negatived. Re 


The Hon’ble Sir ViTHALDAS D. THACKERSEY moved that to clause ee 
the following explanation be added:— we arin 8 is 
“ Explanation.~A declaration made, under section 4 of the Press and Registration Hea 
of Books Act, 1867, by reason of the death or retirement of the keeper of a- printings 
press, shall not be ‘deemed to be a declaration within the meaning of t is section.” j 


He said:—‘‘1 have heard very carefully the remarks of the Hon’ble Member 

in charge of the Bill and of the Hon’ble the Law Member, and they have clearly a 

ia us to understand that the existing presses are not to be touched and t ie 

they shall not be required to pay deposits. As it has been so well pointed out, — 
there are many presses, held by men of small means, and unless an ape 3 

as | propose is added the object will not be secured, since on the death ofa father — 

~ his son shall have to pay a deposit, and if he is not able to deposit security 
shall have to close his business, which had gone on during his father’s 

_ perhaps during his grandfather’s time for years. As it is ect igs intention th 

the present presses should suffer any penalty, 1 beg that this exp r 
added to clause 3.” A a. iy, 1 anes ek LON 














The Hon’ble Sik HERBERT Rusty :—“ 1 am unable to acee 
amendment. The difficulty is that we cannot really be sure of their bond 
inthe matter. There may be benami transactions, mala fides of various 
and we are bound to guard against theatres. cialdedine adhere 

ae The motion was put and negatived, ms Si ie 
bash nara Cegents oit ADA ALe) PreeiemtG LES MER ory) 
The Hon’ble Mr. GOKHALE ‘coved that in clause 

~ the words “‘or’ may havea tondeniagt a ae Hs 

said :—" My Lord, this amendinent refers 


a 






ple wha: mi co uor. Or take another instance. 

t last year, when the Indian ee Act was under. bis 

Mork promised that, as soon as mi t be after the 
mber: would be appointed to the Executive Counci 


yet nothing Jeng been oe 


a tendency to bri 
sua spre 









| Blac MADAN c 
se (7) (d), the words “ or to 
‘ ‘aaa p Sr to ome, to do any act bla he 














oe 4, sub-clause a 
‘ment ”’ the words “ the : 
he words “ require him to show cause % 
‘to’ in the last line the wor ‘s 
reason is the same as that given ie 

eu Hey I want a judicial decision instea ‘ofan « 


The Hon'ble SiR HuRBERT Rist 
ment.” 
| The motion was put and negatived. se 
| The Hon'ble BABU. Buurenpea Natit Basu 
Faicanes (z) (@), after the wor: ” the w 
reputation or property ” and in nA ) at d 
person, reputation or erty”? be pe 
which 1 have er tomerel: - the tadan Penal and. 
ace , would define or at least limit the ob to hak ‘the pe 
may e excited. I think it would be a weefal f mitation in this defini 


‘The Hon’ble Sik HERBERT RISLEY :“Lam unable to accept — an 
ment, and for this reason: It seems to me that the addition — ae 
which the Hon’ble Member poses to add will be to 2SSU 
to bear upon the members of the family of 
words will exclude from the purview of 
dangerous form of intimidation that has 






































me 


do not press it.” ea 
_ The motion was withdrawn, 







hat after. 
he High Court he will 
t or any class of His, 

































that 
dment may be accepted by your Lordship.” 


1ent in a somewhat modified form. The section runs as 
e a notice has been issued under sub-section (7), the declaration. 
of such press shall be deemed to be annulled.’ That is, as soon 
issued, the declaration is deemed to be annulled with this notice, 
) accept the amendment in this way: ‘After the expiry of ten days 
of.the issue of a notice under sub-section (7), the declaration made 
spect of such press shall be deemed to be annulled. But not in regard to 
sh Court, that if there is an appeal to the High Court the paper is to 
| the decision of the High Court, which will ordinarily take some time. We 
ecept the ten days.” Lae tee £58) 
Phe Hon’ble BABU BHUPENDRA NATH BASU ;—“‘I modify my amendment 
gly. However, we are grateful for small mercies, 1 may appeal to my 
end, the Hon’ble Mr. Sinha. [f you ive me ten days and th 






z 


lly confers no benefit upon the offending journal. And you treat 


r. Of course | am entirely in your hands.” 


Hon'ble Mr. S. P. SInHA:—“I do not think my friend has quite 
nded the position. This section refers to the printing-press, the keeper 


t it would give rise 

_ entitled i 

eposit of the further security: he may not be able to do it immediately 
ne next day. It is for that purpose we agreed to give ten days, so that, 
withstanding the order of forfeiture is made, he will sull have these ten da 

ich time he can use his printing-press, and if on the tenth day is 










i 


n’ble Basu BauPENDRA NATH Basu :—'‘I accept that.” 





song I would like to say a few words. upon this amendment. 


suggestion that the notice of 
not see why they shoul 
of the appeal you 





tpone the annulment until after the decision of the High Court, it — 






in the case of a book less severely, supposing [ publish a seditious book ~ 
on circulating. Whereas in the case of a printing-press you stop it~ 





it it being a very short time which I have provided, 


, Mr. S. P, SINHA :—“ On behalf of Sir Herbert Risley I would 


not to go on printing in his press from the moment that he has been — 
it a furt secures that was the section originally drafted, — 
se lo some difficulty because the intention of the — 

after the order has been made for the forfeiture of the security he | 
sd to deposit further security and then go on, and that some — 
to be given between the date of the order and the date of the — 


security he can go on all along. {n the meantime he can go tothe — 


Hon'ble MR. GOKHALE -—“ Since my amendment which follows is 
















yurt, and unfortunately it is likely to be delayed for some 
cannot allow the order to be suspended during ‘the v 
eriod that is almost certain to elapse between the date of 
re hearing of the application to set aside this order, Whereas wi 
‘ten days, we make that concession in order that his business m 
stopped, and he goes on. If the High | sets aside this order, 
the further security or the original securi! Hey Z jens 


The Hon’ble Mr. MUDHOLKAR :-—“ My amendment is also. 
- subject and with the same object. As my friend Mr. Gokhale has 
it is not only the case of newspapers. we are dealing with, but we are 










































\. La 


There are “numerous. printing-presses wh 



















the case of printing-presses. re are 
nothing except job work, such as” a books and doing, other 
~~ Let us take the case of a press which is issuing a number of boc 


there is printed a book which contained some objectionable passages, an 

_ the man is called upon to pay enhanced security and the security is ten 
| rupees. Now ten thousand rupees would mean an utter loss of business 
_ majority of printers of the Indian community. Certainly they will be 

ible to carry on the work. They will have to close their business and 
~~ mean in many cases utter ruin for life: They would be entirely unable 

carry out their contracts, their work will be st , and the whole thing will 

toacrash. I had suggested yesterday to the Hon'ble Sir Herbert Risle ey and 
the Hon'ble Sir Harold Stuart the amendment which stands in my name, and 
which is intended to meet the case of those men who through inadvertence 
committed some offence, and I propose that if the man gives an undertaking 
he would not do any of the things laid down 'm section 4° (z) and execut 
~~ a bond, and further agrees that if during the pendency of the appeal he | 
the same offence, then ipso facto the 



























“ J “heavier penalty imposed — 
section 6 comes into effect, the man_ automatically becomes atm 
the enhanced punishment. As the obj it 















iment. ‘object we h 
of the offence during the pendency — 
that will be sufficient. My Lord, what we - 
‘some immunity, to persons who have really no 1 

> onthetrade in illicit literature, but who thro oversight have ¢ 
difficulty. 1 would request ‘the Member in charge of the Bill to 
these amendments together ‘and see whether it is not possible by 
‘them together to meet the real difficulty. of the situation which 
mitted tohim.”” oe MS ANDRA coos eqh pee 23 


é a 
a7 rh 








The Hon’ble Sig HERBERT Rt 
this except to the extent we have just 
against a man of straw.” eer 












- » His Excellency THE Pre 
_ Bhupendra Nath Basu to accept this. 


‘The Hon'ble BABU BHUPE 












a = bese in vt mind t 

4 as ve 

snd the Hon’ble Mr. hag 
n construed as showing. ill-will 
smpt, it may be taken as Soft 

ne fa ved ats oo th 

thi Rogen nee vie the mean te 


the pains ES 


on'ble site feeiiet RISLEY : : “Lam: acid tg cannot ee to i 
reduction. The margin left here i is att sake jae 
at in administering the Act re will had to the aor 
which the Magistrate has to Mea yen 
DPA, 


e motion was put and negatived. : i. 
Mowi 


The Hon’ble PaNviT MADAN. 
roe (7), after: the word “ 


N- bony age I 
in 
‘the “cgi! of this Ace be ae rate 


e 1,, the” 


The ah ain Mr. GOKHALE ay that in clause 8, sub-clause (ay fietees 
word “ shall” in line 6, the words “and who is not the keeper of the | m 
which the newspaper is printed ” be inserted. He said :— “My 
mendment is to ig ti for the case of a well-inten 
ed press and alsoa small 
Bill, this individual, om the press and also the 
t Se estehen ‘will be required to deposit two ices, one for 
a maximum of Rs. 2,000, and the other for the newspaper also t 
Virtually it means that because this man wants to put 
and have a press. of his own, he will be called upon to. 
in such a case the Govemnruens may well be satis 


Yble Sir HERBERT Riscay a “1, am pr sai to accept m 
je Sin asa modified form, nam Laren ies the 
es ee onan the newspaper is a 
the press where the newspaper is printed, ; 
aaah security prs atoe ge els he red me 
clause 8, sub-clause (7), of the Bill, aft 
hall rege if 








hich in a modified for 
s granted, we will accept it. i oy 
e motion that in sub-clause (2) of el e: 
sre a notice has been issued under sub-section r 
date of the issue of a noti 


























‘After the expiry of ten days from the 
section (7)”” shall be substituted, was then put and agreed to. 


The Hon'ble Panpit MADAN MowAN MALAVIVA moved 
\-clause (2), all the words after “ the Local Government may 
following substituted therefor, namely: “ cause a notice 


e schedule hereto annexed or to the like effect to be served on 
publisher of such paper,” and add to the Act the following Sched 











2 nges 
In- 



















| « SCHEDULE. é 
rik Form of notice under section 8 (2). cir iad 
~~ Whereas a certain newspaper (state name of newspaper) contains words, signs or 
visible representations (as the case may be) of the nature described in section 4, sub- 
section (7), of the Indian Press Act, 1910, this is to give notice to all whom it may concern, 
and e ive all such persons @ warning, according to the provisions of section 8, sub-section 
(a), 1 Bere 


; e said Act.” 
and then the following new clause be added :— ae: 
printer or. publisher, the 
7 Th ible 


ay 8, (3) If, after such a notice i 
newspaper in respect of which it has been issued contains any yak ge or i 
re described in section 4, sub-section (7), the Government — 
the publisher to deposit with the Magistrate, within 
amount, not being lee 
rh to 







P 
i 
ates entations of the natu 
may, by notice in writing, require 
i whose jurisdiction the newspap*t is published, security to such an 

he Magistrate may thin 
jee 





~~ than five hundred or more than five thousand rupees, as t k 
f the Government of India 


require, in money or the equivalent thereof in securities 0 


ernacular Press Act of 1878. ites 


4 He said:—“ I have taken this from the V 
ae think this at least may be accepted.” es 
Herbert Riscey:. “1am unable to accept the amend- aa 


tes: The Hon'ble Sir 
nent. In practice no doubt the notice will usually be given, but it is not de 
or necessary that this formal obligation should be inserted in the Act.” 


The motion was put and negatived. 
















The Hon'ble SiR ViTHALDAS D. THACKERSEY moved that after clause 


ba eg? the following clauses be added, namely :— ered 
~ 76A, The Local Government before passingan order Fe iring a keeper of a press 
or a publisher, to deposit gages section eae Cation 8, or before 
Age an order of forfeiture of any security deposit under section 4, 6,9 0 
it, and of the printing-press under section > shall give an opportunity ne 
gee keeper of the press, or the publisher of a newspaper, to submit any explani 
fraser oats tion that he may wish to give.” 
Pe es) + 6B. The Local Government may upon 
; made under this Act.” ‘ane 
He said :— The object, my Lord, of this amendment is that before any — 
action is taken or an order of forfeiture ‘is passed, the accused spe may havi 
_an opportunity of being heard. It is just possible that he may have : 
“reasonable and satisfactory explanation to give, and all the inploisantnols 


be avoided. At the same time 1 do not wish to cone ae power 
jectionable publications when they think 





5S 
x iow 


ies cause shown cancel any arfe 






























- Government to confiscate ob 
have therefore allowed that portion to 


The Hon'ble SiR HERBERT RISLEY 
ment. There is ne doubt whatever that re 
Local Governments should administer 


bes} 


















a — should et 
Aine 


Pilot Maui levaun Teacagtia moved that in 
words “ of forfeiture” the words “ requiring security to be given 
Foon or other Property. to be forfeited” be substituted, 

ought to be opportunity given to a man who is called 
sec to have the matter pe i by the High Court, so 


committed he may have an miguel of — it 


* 


y award costs and dame 
in clase 9 where High h Court 
it etioarie 





of accepting — 
the public the fn tthe publ 
tion to large | sections et th e 
ting a state ‘of thin 
e sections of 
has been passed would not 
ent is accepted. I the 
in force for three years only.” 


he Hon’ble MR. ubombeene ide oy’ 


the amendment because — the » amendment whi 1 
Both these pase 


name is practically to the same Pp 
, have been pope seal ppapaber of non-official mem 
' Lord, there is Lf among | s of t 

osition to support Go diffi i 


KC  oHonal times whed are | 
-e of those 


d be confined only to 

as I pointed out ‘in es ro ‘made some time ose 
belongs as much to British jeaispeniente as” 
to be laid aside for purposes, of the stn 


the exclusion of the jurisdiction | of the Civil ‘Courts’ 
and the clothing the Executive with the powers of the . 
_ My Lord, we admit the necessity of taking this this extraordinary power On — 
on ‘of the Saeed circumstances; but I, would beg the Cooned toc 
eof the principle which is coo i 


m. ne reser in oon 


ernat a litle dificult to. 
t, this present Act 
then: is | 























Council to support the amendment, | 

sent state of affairs continue, there will be no difficulty: * 
tther extending that period ; on the other hand, the adoption 
‘Taise hopes in the Press generally, and the conductors 
have the satisfaction of feeling that the Government have 
1 ity of correcting their past errors and that if matters 
in the next few years through Sobriety and restraint in their language, 
€ restored to their former position. For these reasons | pray—I 
ny, Tequest—every member of this Council to leave aside all cons, eras 
and support this amendment, ‘The object of the present legislation will be 
Gad thee will be absolutely nothing to lead to the conclusion that any 
le has been abandoned. ” eae i oe 

Hon’ble BaBU BuureNnpra NATH BASU said :—“ My Lord, the Hon'tle ¢ 
introducing the Bill said it was suited to the circumstances, If that — 

i overnment only meant to introduce the Bill for 

Purpose of dealing with exceptional circumstances ; that there is no desire 

to act in such a way as to restrict permanently the legitimate aspirations of the ©! 

Press. Therefore, my Lord, I hope that this amendment will be accepted, nt Catan 


_ The Hon’ble MAutvi Syep SHAMsut. HupA :—"T have much pleasure in 
Supporting this amendment, | feel that an Act of this nature ;Should not be 
__ allowed to remain on the Statute-book one moment longer than is necessary, I 
am convinced, my Lord, that the cloud which obscures the sky will soon vanish. 
Ifa time limit is imposed on this Act, it will be an incentive to the people, to 

_ the proprietors of rn and keepers of presses, so to conduct then aed 

__as to make the renewal of such a measure unnecessary, I, therefore, my Lord, 
_ support this amendment.” Ye 




















_ The Hon’ble Sig HERBERT RISLEY :—=" My Lord, I am afraid I can hold 
~ out no hopes that Iam going to accept this amendment. It will involve a very. ne 
serious danger and impair the PF eciivcncss of the Bill. In England the license Ore 
e ‘ess is controlled, and we see it controlled every day, by public opinion. Now. 






__ here in this country there is very little public opinion and its place must be sup-_ 
a aia by the law. This law, when it is passed, will be, as I have said 
before, ‘a great public educator; and I think we should not hold out — 4 
_a hard and fast period. When, Sir, we get a Press temperate in 
_ tone and honest in intention, then it will be possible to repeal that law; but we _ 
not predict with any degree of certainty that that end will be. attained 
two or three or even after five years, e Hon'ble Mr. Gokhale told us 
n e: € of the debate that the air was thick with an onism, How 
| tear Can we be certain that it will be cleared within a certain, 
of years? If it is not, and if the Bill is limited to that ge then when 
expires it will be Mecessary to re-enact it. Out of that will come | 
‘able excitement and general feeling. On the other hand, if the people 
Have themselves applied the remedy that we desire, nothing will be 
to repeal the Act, and I submit, Sir, that to meet the people by 
‘Act grab far more impressive way of doing that than this 
es todo,” 2. 


Vble MR. GOKHALE:—“ My Lord, I can only say that I am 
pointed at the answer of the Hon'ble Sir, Herbert. Risley. How- Re 

we ventured to take up any more time of this Council but 
ich the Hon’ble Member made to a remark of mine in this 
did no doubt say that the air was thick with feelings which 
‘he continuance of British rule. But one way of clearing 


eracting the mischief that exists, is. 


hope that that wholesome influence of education will stop at the 
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be leading a to press this again. 
‘amendment there is a fur aes a which, wn a 
“Governor General can extend the operation of this measure, I 
k whether it would not be possible to do something to meet a 


ig from'so many persons belonging to the Council.” 






_ Hon’ble Basu Buurenpra NATH Basu :—“ My Lord, again 
is an amendment which stands in my name: ‘and shall be in force for 
ree years, or for such further period as t Governor General in Council may | 
determine.” 1 suppose that leaves it to the Government at any time it chooses; 
‘without passing any Act, to determine the operation of the Act. Idohopé that 

_ The Hon’ble Sir HERBERT Ristey: “1 am ‘unable to accept either of = 


these amendments for the reasons which. | ave just now.” 


| 


Le 


What a 


¥ 


_ The motions were put and negatived. ry ) 


fs 8 asst ~The Hon’ble Sik HERBERT RISLEY aovid that the Bill, as now amended, 
he passe | ss 


Re The motion was put and agreed to. : 5 oi Me omy | 





-__ His Excellency THE PRESIDENT said :-—‘ Gentlemen, this is the first 
Re pa measure which has been dealt with by the new Imperial Council, and = 
J late Hon’ble Members on the thoughtful tone of the speeches to © _ 
which we have listened; and though some exception has been taken to the | 
_ fhature of the powers conferred upon Local Governments, I would ask Hon’ble 
Members to bear in mind that in framing the Bill the Government of India 
_ has,had to consider, and to meet as far as possible, very considerable divere 
sities of public opinion. We believe that the Act as now passed avoids 
unnecessary and irritating interference, and at the same time rds ample 
achinery for dealing with the evil it is intended to meet. The causes ~ which — 
haye rendered legislation necessaty were so fully and ably explained to you 
by Sir Herbert Risley on Friday last and were so eloquently laid before you 
by the Hon’ble Mr. Sinha today that I need not attempt to repeat them to — 
- I would rather draw your attention to the oe importance signi- 
ce of today’s discussion. The members of this greatly enlarged Council, 
ly representative of Indian interests, have .passed what may be justly 
da repressive measure, because they believe with the Government Aus 
at that measure is essential to the welfare of this country. In so 
y have furnished the proof which I have always hoped and believed | 























wh 
> 
tA 











h—that increased representation of Indian interests and = 
es would not weaken, but would vastly strengthen, British adminis- ~~ 
in; I hope 1 am right in assuming that we are at the | 

fen political era of which I have so often spoken, and 
n this Council of the leading public men of India may — 
y’s Government the loyal advice of which, it has so often’ 
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ING or re counci. or rz cvennon nna oF 

” ASSEMBLED FOR THE PURPOSE OF MAKING LAWS AND 

: SEMBLE JONS UNDER THE PROVISIONS OF THE a 
INDIAN COUNCILS, ACTS, 1861 TO (24 & 25 VICT., 
hee. a ecm ssaitaagaey 





* 


PRESENT : ee Be i ; ee 

i Pal ee & x ese At ine 
THE EARL OF Minto, P.C., in ret ees Ay, G.M.L.E.,) 

and Governor eats iding, 3 3 


ay OATH: OF OFFICE. ith areca eee 


‘The Slloding Additional Member, before taking his op made the peseibed 
“afirmaion ef iv logance to the Crown: i 


The Hon'ble Mir Allah Bakhsh Khan of. Talpur. fe 
2 QUESTIONS AND ANSWERS. 
The Hon'ble MR. DapABHOY asked :— . 


1, Anent my question Af 1gth January 1909, on the subject of the. 

rise in the prices of food-stufis, and the appointment since of an officer — 
uct the inquiry, will Government be pleased to state their intentions 
ne composition of the Commission, and fhe scope of the inquiry ? aan 
Is it the oe of Government to place a few non-officials on the — 
by the Hon’ble Mr. Chitnavis in 1908 ? * 
a view to ensure thorough investigation of the question, will 
at be further pleased to order an open inquiry at important centres - 


sak ba a cleat comprehension of the official action by the tie 
nt be pleased to place on the table aati on the subj ject: 


| andl the Beoraiars of State ?” 
SiR Guy FLEETWOOD WILSON ee — 


to questions (a a (2) sont tg the Hon’ ble gentleman, I have to 

two | 3 in regard to this inquiry. 

examine the | congrers 

to est fabio.” fect. The second stage 
the io and to decide what rem 

ower of the Government. In at seme 


into the st page of treatment. 
be the least suits 






1 















er able, without furth 
‘upon which he will 
(1) What has been the actual tise 
fifteen years? Has this rise 
specially marked in the ease of food-grains ? Are t 

brs differences in respect to enhancement of Prices” 
en different areas ? see aa 














+ (2) To what extent is the rise in the prices due to what aay et 
ie ‘World factors’, and how far may it be ascribed to los 
haces tions ? ge KS 
| (3) Does it appear that the rise is a permanent feature, or is it 
only ? 











: _., &) If it be more or less permanent, what are its probable economi 


r ic effect 
on the country as a whole and on the different sections of the 
community ? } 


D 


“ In reply to questions (3) and ( ut by the Hon’ble Member, I have 1 
that adequate stone will be taken nl full 


tosay 

; provision will be made, to exile: ee 

~. Mr. K. L. Dutta to obtain the best and most reliable information available ee 
- important centres throughout India. i fe 


% *, 


ri p “eisdnas We ras Nien a 
é “It is not considered either necessary or advisable to lay on the table the ‘ 
correspondence which has passed between the Government of India and the 
Secretary of State,” ' _ 
The Hon'ble Mr. DADABHOoy asked :— Ids 00 ge 


* 


me ., “Is the Government aware that* assessment of the Indian income-tax 
~ 48 not uniform, generally without data and unpopular ?” : Baie ree 
"With a view to secure smoothness in the see, Sa the Act and to 
inspite confidence among the people, will the Government be pleased to give to 
the Civil Courts jurisdiction to hear appeals against the assessment, or, in the 
alternative, to join non-officials with the Revenue«vfficers in the assessment and 
__ the hearing of objections az q ee 
+ The Hon'ble Sik Guy FLERTwoop Wison replied :—_ 
“Tam afraid 1 do not quite understand in 

















_ are the same for all India ; and the. 
‘scribed by rules framed for each provi 
_ the same lines everywhere, We are 
He ie unequal yalue ; but the 
ta are obtainable. I do not contend that the tax is a popular \ 
Should hesitate to apply that term to any tax, so far at least as the ta 





Concerned. 


..... The Government bf India are not | vared to” i ‘the i 
diction in the assessment of taxes, ate heatt ry ass 
_ in the assessment is in operation in certain provin ces ; but 
_ ticable to empley non-official assessors in t © hearing of 
- The Hon’ble Mr. DADABHoy asked sah 
actady Wek i ers : ° 
-.-. “Does the Government Propose to 
of ethical education ? If so, wil such 
to disarm h tile criticism and to sey 
Government. be pleased to settle the ils 
dueationists, official and Non-official bai : 
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ent of India, “Itis a matter 

iderable importance.” 
Vasked:— : Ae CN ; 

€ any truth in the newspaper report that ithe Secretary of State 


in Council has approved of a scheme, involving an increased annual 


f 





officers of the "at and Revenue Courts and offices of 
? Ifit bea fact, will the overnment be pleased to extend to the other 
winces the same kindness, and to place ministerial officers of all parts of India 
on the same footing in respect of pay and prospects ?” . 

_ The Hon'ble Sin Harvey ADAMSON replied :— 


Judicial Courts, to the offices of Commissioners of Divisions and to district and 
__ Sub-divisional offices in Bengal was sanctioned ty the Secretary of State in May 


e am The cost of the scheme was nearly 53 lakhs. The last general reyision 
Se “alebe pay of ministerial officers in the province was made in 1868. 


consideration by the Local overnments concetned, and the Government of 


course of ethical educa- _ 






of five lakhs of rupees, for the improvement in the pay and prospects _ 


“A scheme for the revision of the pay of ministerial officers attached to Yi 


©.“ Questions affecting the pay of ministerial tablishments are primarily for 2 


__, India have no reason to believe that uniform rates of pay for such establishments. i 


‘throughout India are either necessary or desirable.” 


The Hon'ble Mr. DADABHoy : “ Will thé Government be pleased to in- 
form us if any demand for increased pay has been made by Local Governments,” 
The Hon’ble Sir HARVEY ADAMSON: “J am afraid I require notice of 
that question,” : gas 
. The Hon’ble Mr. DADABHoy asked :-—~ 


“Ts the Government in a position to state the total area of pasture lands 
in the country, and further, whether there has been a decrease in it during the 
past fifty years ? Is it aware that the Present area is insufficient for the su 


_ of cattle, and that lands that should be left as village commons are included in 


reserved forests? Will the Government be pleased to revise, with the help of a 
Committee on which non-officials should be adequately represented, the rules 


framed under the Indian Forest Act so as to have in every village a sufficient — 


“quantity of land for pasture ?” 
i me The Hon'ble Mr, MILLER replied :— 


- “Tam unable to give the Hon’ble Member definite information as to the total 
of pasture lands in India, as such lands are not separately classified in the 









Agricultural Statistics, They are included in the figures relating to fallow and 
waste land, and to forests which the Hon'ble Member will find in Table No. 2 at 
page 50 of the printed volume of Agricultural Statistics. No definite comparison 
ore possible with the conditions of fifty years ago, but there can be -no 
at owing, chiefly, to the great increase in cultivation, and in some places 
“i spread of irrigation, the area available for pasture has pei of? 
\ Tope w 












there is no doubt that in many parts of the country grazing grounds 

eriously curtailed. The Government of India are not, aware that 

e left as village commons. are included in reserved forests, 

that any cases of the kind in which there may be room for 

will be car considered if brought to the notice of the 
The subject a the maintenance or of the further provision — 

uch wider considerations than the» question indicates, 
i z 2 P ¥ : beta 9 ae: ‘ * 





i> 


Ly . 
: that period. It is impossible to whether over the whole _ 
€ gaan area is preeoasent for the cattle ; this must *be matter of 
ere 


tat a EE 
























are fully aware of the importance 0” 


secure the p 
This could only be 
o cultiva 



















also of utilising forests for the provision of fodder as 
due regard to the maintenance of the forests themselves. he 
India, therefore, are of opision that the Committee roposed b 
Member, could not serve any useful purpose; and they are not 


“ 


The Hon'ble MR. CHITNAVIS asked?— : 


“Js Government aware that official tours, notwithstanding the good intention: 
of the officers, cause great inconvenience in small villages to villagers and 
landholders who have to arrange the camp and supply provisions? 

“In view of the obvious desirability of reducing the inconveniences incidental 
to the tours to a minimum, while maintaining necessary supervision yf officers, 
will Government be pleased to consider if convenient centres cannot fixed i 
the interior for official camps, and, if they can be, to advise Local’ Governments 
to fix such centres in consultation with gentlemen interested in the matter?” « 








The Hon'ble SiR HARVEY ADAMSON replied :— 


“The question raised by the Hon’ble Member is discussed at length in — 
paragraphs 670 and 671 of the Report of the Royal Commission on Decentra~ Li 
ization in India, The Commission suggest that tours should be carefully — 
Janned, so as to afford a reasonable length of stay at selected centres, from 
which visits can be made to outlying parts. Such halting places should be in — 


ob villages at which nag toe are easily procurable and where lodging is avail- 
- able for persons who have business with the touring official, The Commission 


do not suggest that halting places in the interior should be fixed by the Local | 
Government nor in view of the varying conditions of different provinces and the 
nature of the work that has to be done in camp would this plan be practicable. 
The opinions of Local Governments have been invited on the proposals of the — 
Commission, and copies of the Hon'ble Member’s question and my answer will 
also be forwarded to them.” ee | 


INDIAN COMPANIES (AMENDMENT) BILL. : 


The Hon'ble Mr. MAXWELt presented the Report of the Select Com- © 
mittee on the Bill further to amend the Indian Companies Act, 1882, and said 
he proposed to move that the Report be taken into consideration at the next 
meeting of the Council. , ; ag 












; DOURINE BILL. i inboit e 
The Hon'ble MR. MILLER presented the Report: of the Select: Com- 
‘mittee on the Bill to provide for the prevention of hatda alee of Dourine and. 
‘notice that on a subsequent occasion he would move that the Bill, b 

consideration. Ne pi Tete “5S 
" INDIAN PAPER CURRENCY BILL. 
The Hon’ble Sir G. FLEETWOOD WILSON moved that the R 
Select Committee on the Bill to consolidate and. + e law 
“Government Paper Currency be taken into consider, Ree 
The motion was put and agreed 


eed 


i Pine 





















Gazette of wia. 


"PUBLISHED By AUTHORITY. : 
_ CALCUTTA, SATURDAY, — a | | 








pannve sp ok fae. 
Hea: of the Council of the Governor General of India, assembled for the 
wh d purpose of making Laws and Regulations. 








GOVERNMENT OF INDIA. 
LEGISLATIVE cmecere nt 





Procecpince OF THE COUNCIL OF THE GOVERNOR GENERAL OF saan baad 
_ ASSEMBLED FOR THE PURPO E OF MAKING LAWS AND REGULATIONS| . ] 
UNDER THE PROVISIONS OF THE INDIAN C 


OUNCILS ACTS, 
ster TO 1909 (4 & 25 VICT. C. 67,86 & 36 VICT., C. 4 


ae «| 
AND 9 EDW. VII, C, 4), Hite 


3 








‘The Council met at Government House on Friday, the asth February 1910. ie 
; ; PRESENT; i) ak Cee 


Excellency THE EARL OF MINTO, P.c., G.c.M, G., G.M.S. Ly G.M,1, es » ley 
aa and Governor General of India, presiding, 


:. ) Members, of whom 54 were Additional Members. 


_ QUESTIONS AND ANSWERS, | Ph eal ay 
Me Mason AL egw. asked the following oo 





Fi law on the 
-igcteraauonsnsee 





tion with the express object of uf 
en taken. They are, however, 
consideration to any specific proposal: 
of securing family settlements of a limited 
are generally approved by the Muham 
‘The Hon’ble Mr. DaDABHOY ask i ‘Te 
>) “Js it true that owing to flood, disease, slaughter, poisoning 
reasons, there has been a depletion during the last twenty years of the 
‘of cattle in the country ? i baa ee 
Have prices of cattle gone up ? If so, will the Government be 
state what steps are being taken for the replenishment of the stock ?” 



















ry 





a. 






































‘The Hon'ble Mr. MILLER replied :— 


“ Such statistics as are available do not bear out the general idea that there 
* has been a depletion of the stock of cattle during the last twenty years, but thi 
© earlier statistics are undoubtedly unreliable, and it is quite possible that the 
increase shown by later figures is due to more accurate enumeration. raaae 


“Where there has been a serious depletion of stock in any period, it has b 
due to drought and fsmine and their Tepe, rather than to the causes mentioned 
the Hon'ble Member. Thus’ in’the United Provinces, where careful 
censuses have been made, we know that an increase between 1899 and 1904 Was 
followed by a considerable decrease between 1 and 1909, and this was — 
undoubtedly due to the scarcity of 1905-1906, and the famine of 1907-1908, and 
to heavy mortality from disease among cattle which had deteriorated owing to 
rivation. The Government has made every effort to provide against losses of 
this description, and the Hon’ble Member is no doubt aware of the special 
concessions made during recent famines to facilitate transport of fodder as well. 
as of the arrangements made to allow grazing in forests. Banter 


“Tt is true that there has been a rise, and in many places a very large 3 
rise, in prices, — - 

sh “The replenishment of stock where it has been depleted is a matter 

which must be left mainly to the people, but Government assists them lib ral y 


with loans at favourable rates of interest for the purchase of cattle, and large 
sums have been disbursed free by Famine Relief Committees from: charitable 
subscriptions. Action has also been taken by Government for the establishment 
of cattle farms which are to be found in Bengal, Bombay, the Central Provinces 
and Punjab, and arrangements have been ‘sada especially in the Punjab an 
United Provinces for the maintenance of stud bulls Government ar 
‘District Boards. The Government fully realises the importance | 
question to the great agricultural industry of the country ; and much has ; 
been done by the Civil Veterinary Department, ik has been e: 
rapidly as funds permit, to reduce mortality, and to train up a staff « 
assistants to advise the people as to the best means both of avoiding k 
_ of improving the arrangements for breeding.” Mpiedihet Bestel) 3 


‘The Hon'ble Mr. DaDABHOY asked :— 
“Will the Government be please to in tabular form 
accidents and the incidental picnaal ae? by ig poh In 
uring the last five years ? i Fig eu eras 
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cial measures have bee 
: answer is, ye 
pervision and personal 
allways, to elucidate its cause, — 
ea “finding ? as to the cause of the accident, 
its re ‘ye pie mre Y tne Id be brig is re ps a 
way Administration to the Governm nspector, who forwards it — 
mts Railway Board with his remarks, ee 
__ “The cause leading to eve ind the steps that have been taken — 
to pr Tecurrence of a similar accident ao Fy ore before the © 
Board, who carefully consider if the proposals made are adequate or 
“i ge argc mae Le eas Stee ‘ Re AR p a es 
‘may be pointed out that railway acciden cannot be enti ly prevented, 
ines bee? coasts the world. ‘Mistakes will ccur, but the — 
y feel assured that every effort is made to minimize them.” 1p 
> Hon'ble MR. DADABHOY asked:— Ree | 
- Are female ticket collectors employed at all checking stations on Indian 


s? If not, for the greater protection and convenience of female passen+ 
will orders in that behalf be issued by Government 2” dh 


The Hon'ble Str T. R. Wynne replied :— = 


“ Female ticket collectors are peplored at checking stations on most of the 
; railways and have been employed for some time past. as 


ministrations spy alive to the necessity of providing for 
<" ee 


+e 


“Railway 

the convenience of female passen, ; 
The Hon’ble MR. DADABHOy asked :—- Yi eae 
$ latrine accommodation provided in all trains on Indian railways for . 
Passengers? If not, will Government be pleased to insist upc an 
oot providing such accommodation forthwith, especially on trai Bai) 
on'ble Sir T. R. WYNNE replied :-— Arter gris 

t the ern y Act, section 64, Railway Administrations are 
ide latrine accommodation to one compartment resérved | 

the trairf, of which it is a part, runs for a distance — 

ct imy 10 other liability to provide latrines in 

liability has been fully complied with and much more ha 

zs . ah * Sty Sal Fee sy y - sii 


t of Government, made ‘some. seven, years 


; 
ee. 


‘ily providing latrine accommodation for. 



















for 1910-1911. He said :— Bes DR bi! 
On this occasion, when the first Financial Statement under th 
presented to our greatly enlarged Council, I may be permitted to ind 
‘retrospect. In February, 1860, just pa fe. ago, my predecessor | 

ight Honourable James Wilson, in an elaborate speech, id the earliest of 1 ndia 
ancial statements before the Legislative Council of those days. His spe 
rave said, was elaborate ; it covered the whole ground of the financial ar 














; 
| 





‘position of India. But the accounts which it introduced were set forth in 
ible, printed on a sheet no bigger than the proverbial sheet of note paper. 
appended a few statistics of debt, trade and cash balances ; the whole 
‘occupied ten octavo pages. There was of course no discussion. The re 
| coming year were estimated at £ 38 millions and the expenditure at £42 mill 
~ total external trade, imports and exports combined, was valued at 
(it is now over £200 millions) and the total debt of India was £y8 millions 
over £250 millions). We have gone a long way in these fifty years, and our 

_ are widely different from what they were in 1860 ; but there is a.curi 
* between parts of Mr. Wilson’s speech and some of the things which I she 
‘say to-day. He had to deal with a deficit ; he had to convey a grave w 
was long unheeded) of the precarious nature of our opium revenue ; and he 
alas! is my fate also—to suggest additional taxation. a 

“ It is not, however, the matter, but rather the form and the treatment, of 
financial statements that 1 set out to review. The full expository speeches and 
brief figured tables were continued by Mr. Wilson’s successors for thirteen 
though ‘about 1866 we find the abstract of revenue and expenditure develop 


classified into major heads—a fat shorter list than we now have, but numbered 
t 
t 
‘ 
$ 


























































' 


. 


ees 
hav ’ 
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‘arranged much in the present style. In 1873 and for the three following years 
were no Budget meetings ; the old law of 1861 did not permit the Council to meet for 
other than legislative business, and the financés of those years involved no legi 
The statement in those circumstances took the shape of a formal minute publ 
inthe Gazette. In 1877, however, with a great famine overshadowing the fin 
Budget meeting had again to be convoked, and the statement was presented by Sir | 
Strachey in a speech of portentous length, It occupied 40 pages of printed fools 
and was supplemented by nag fy pages of a minute in which the Finance Men 
- @xamined the figures in fresh detail. In 1881, Major Baring (now Lord Cromer) res 
~ comparative brevity ; but in 1882 he reverted to a speech which occupies 52 printed pi 
explaining that there was no other means of describing the figures with accurac 
- that his attempt at condensation in the previous year had misun' 
that, came a series of annual minutes, with a wealth of detail, but a decided ten 
to technicality. During this period the form in which our figured statemen 
"shown was worked out under Lord Cromer's orders ; and in 1890, Sir David 
Ae pelt ap the explanatory speech or minute into two parts. His intention evi¢ 
Ete the first part should be mainly a discussion of policy and the second < 
of results, It was some time before this ideal was reached, and Part 1 
of years got more and more overloaded with figures, technical and | 
fs sie Sir Clinton Dawkins got back to the original idea. Part Il, ° 
_ Financial Secretary, became a detailed expositi 
or the specialist ; while Part 1 was the vel 
__ broader review of the position and for his ¢ 
“Of the nature of the discussions | 
| Tittle, as they were described in a 
_ Edward Baker summed up the Budget ¢ 
discussion at all was permissitle. c 
Councils Act, 1892,.had come into force, and 1 
observations i wish on the Statement, | 
_ the Council. The observations allowed 
compre e ; non-official members range 
and official members were drawn into 


















orld remained dull and unsettled. A year ce stil 

still feeling the effects of over-speculation a glut of ee 
of our Opium revenue was a standing menace, That caution has been 
so been justified in our resolution to face the difficulties of t 
taxation, and we now believe that the year will close with a surplus iy 
to, and slightly in excess of, the small margin of revenue for which we bud 
“From the agricultural point of view, the year has been a good 
the country may be said to have shaken off the effects of the drought of 





















































At the beginning of last April, it is true, there were still over 100,000 
in receipt of State relief, but distress during the hot weather was nowhere 
«severe, It was confined for the most part to limited areas in Bihar and the U te 
Provinces, and by July all relief operations were closed. Except in Bengal am 
i of the United Provinces, which suffered from a shortage in the winter 
the outturn of the spring harvest was not unSatisfactory. ter, the improvem: 
became more definitely marked ; for the monsoon broke early and the rain was 
usually abundant and well distributed in nearly every part of the country, Fan 
_ and scarcity were at last at anend. The autumn and winter harvests were ever 
good, and in many places excellent. Bumper rice crops have been reaped in Bengal — 
and Eastern Bengal, while the autumn harvest in the eg is estimated to be 21 per 
~ cent in excess of the average for the previous five years. The only complaints we have 
j = — and they are not serious—come from some of the Madras districts which are 









suffering from the failure of the north-east monsoon in October. In them however the 


Biase. 


' excellent rainfall of the previous months replenished the various sources of 
. and no serious anxiety is felt, though the yield of the cold weather crops cannot 
' - full one. In all other parts of the country the accounts of the spring crops are very 


satisfactory though more rain would be useful in some places. If no untoward event 
occurs in the next month, an excellent harvest should usher in the ensuing year, 
“Tt was natural therefore and proper that, when the end of the regular monsoon 
shOwed the agricultural position to be assured, a general air of hopefulness should 
pervade the country. 1 am afraid however that it did not penetrate the Fina 
Sasaticedt, where the state of the pe exchequer was felt to be by no means 
ieiiy. 3 ; 
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\: 


of anxiety. On making our usual preliminary revision of the estimates in Noy 
- we found falling prices, easy money, and a tangible rise in the purchasing power 
people, Trade however was still slack; and the recovery seemed likely to be 
ine age and hesitating. The land revenue, including large amounts of famine ; 
__ had been coming in well; but in nearly every other important a gee 
__were below expectations. The most disappointing section was our Railway earnings 
_ which reflected the slowness of the general improvement, being almost a crore sl 
"of what we ‘had counted on realizing by the end of October. Backwe 
returns, ro from piece-goods fp silver, indicated how seriously 
_ markets had been glutted; and a marked shortage in the Post Office — 
testimony to the dullness of general business, Our revenue from 
es funn soot was also betiedeane ls the other ers 
aes cd expenditure seemed likely to be required. We 
ee in ordinary dence rh explain te situation to 
a Departments and to Local Governments, and to them to. 
economy in view of our diminished resources. 
and the savings in expenditure which were thus 
part in the improvement of the financial position. 
pee tS eat hen there have been 
harvest of cotton and vilseeds, with their | 
Spending power of the peasantry ; the inc 




















ment was another rush to pa 

sal—to which I shall allude 
s; and although we had gu 
were prepared to take 


1. # 






0% Biaso, 





tendency, The prices fetch 


duty in advance. The trade 


hereafter—to give Malwa a larger 


aranteed no priority of ship 


their chance and, so to speak, to register their — 
cl During the first half of November, duty was paid on 
‘the Indore authorities very properly stopped 


more payments. We were at the time in correspondence with th 







our revised pregramme could be 


rding the distribution, as between Bombay and Calcutta, of our 
_ @8 soon as that matter was settled, we decid 
_ of e. The decision was to retain the duty paid in respect of 


__ those chests in the order in which duty had been received ; and to 
that had been made in respect of chests which could not be 





isumption or exported to China in 
1912 © 


selling Price suddenly bounded up to 


_ Precedented for nearly half a century, was outstripped 
Tan up to R2,044, only to be again and still more 


1911, thus leaving us a free 


R1,800 in November; and 


_ 82,397 which was obtained at the sale in the current mont 













above, will gain about £1,000,000 
: the sindfall has 


been enabled to restore the 


* 











~The net result of this great appreciation in the value of Indian a in x ] 
that our revenues in the current ear, after deductiny the refunds to which I ref ites 

yond what we budgeted for. So far as ible, 
been utilized on the sound principle of meeting non-recurring liabilities — 
h would otherwise have hampered our finances in future i 


depleted balances of Bengal, 


“ Revenue. 


_ revenue oo we expected, = aged y; 
>, revenue we now pe to realize is £74,303,700, 
Ra; Pome The Provincial section will be 
comes from the improvement in land revenue and from 
aking to three Local Governments. The 
oration of £245,900: 
tention. 





0 ; ee 

du inst the 1911 shipments might _ 
upon somethi ween 

et, our moderation seine justified “the China — 
by our Bengal opium _ 


and the clearances from Malwa were not more than 


er directions to fulfil ob 


and it is to the 
scotia has hoe a 
i streons be collected prompt 















home consumption. In October however a sharp rise in the _ 
I need not discuss the complicated factors in the remarkable — 
‘Movement which was thus established, and over which, so far as the China 
concerned, we had of course absolutely no control. The first result of the 
had got wind of our — 

share of the 1910 © 


ment after 1910, the 








17,000 chests, when 


e rush and refused to receive ate 
e Secretary of State — 
reduced exports; and _ 
ed how to deal with our unexpected windfall 
chests which under — 
shipped in 1911; to grant priority of shipment to _ 
refund all payments 


either used for home _ 


hand regarding the 


tefor the year was 


oe 
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xports. This closed the episode for the time being, so far as concerns the _ 
revenue. But the excitement in the. China market had an immediate and | 
Startling effect upon our Calcutta prices also. From R1,439 a chest in October, the 
even this price, un- 
in January, when the average — 
Srkng y exceeded by the figure of _ 





years. We have in this — 
Eastern Bengal and 
and the Central Provinces ; to complete our promised grant to the : 
training scheme; and in various oth 
the burden on the general revenues hereatter, 
___ “ Such being the main features in this eventful and 
fat our original estimates of revenue and expenditure have been su 
sults as_we can now. forecast them with the actual fh 
do so in round figuies and on general lines, 


ligations which will 


difficult year, I proceed to show how 
pported or modified by 
gures of ten months in our pos- 
neglecting minor variations. 


ah 










better by brs8705, 


















ipts under this head to the Local Go concerned that v 
ts made to the two Bengals and the Central Provi ces in aid of the 
_ Apart from this, all the other gains and losses to the Imperial reventi 
1 losses, and not mere transfers to Provincial exchequers. The largest o! 
e £1,106,000 (gross) by which we benefit from Opium : and the heaviest 
£644,000 by which our total net Railway earnings are Be to fall s 
udget Estimate. Of the latter, about £ 78,000 is due to small excesses in t! 
expenses on certain railways where the a for repairs, renewals 
under-estimated, The balance represents a shortage in the traffic re 
the slow recovery in business, the tardy movement of crops, and the dep: 
coal trade, Lines serving the Gangetic plain and its adjoinin, country are 1 
-minent among the losers: the Great Indian Peninsula ailway, with its 
connection, and the lines which traverse Southern India have done very much be 
| but the losses outweigh the gains. a 
 “T would now ask the Council for a moment to balance these three divergenc 
from our original figures. On the one hand we have the windfall of £1 ,106,000 
* Opium. This is a departure from our estimates which is due to the vagaries of at 
ket influenced by pially abnormal causes and entirely outside our control. Upon the _ 
other hand, we have, first, the reduction of £494,000 in the Imperial receipts from Land 
Revenue. As I have explained, this is more than accounted for y the grants made out of 
our opium receipts to Local Governments and to local bodies in order to fulfil obligati 
that we should otherwise have bad to defer. Secondly, we have the drop of £1 
in our net Railway receipts. You see how closely these three variations 
and now, if you exclude them, you will find that — the aggregate discrepancy 
between the udget estimate and that which I now present, taking all our other 
sources of Imperial revenue, is the comparatively small orp of £213,000. In thi 
total there are no individual fluctuations of any importance ; and I venture to say that th 
‘result is not an unsatisfactory proof of.the care with which our original estimates were 
; ed, and that it reflects very great credit on the officers of the Finance Departmer 
“The most prominent of the minor differences 3 gaa under Customs, Ex 
and Interest. the Customs revenue will probably fall about £157,000 below 































































Budget figure. The imports of petroleum, metals and manufactured articles geni 
aay been dull and the lateness of this year’s rice. exports has helped to pull Eig 
imate, in spite of the higher yield from silver and from Java sugar, Exci 
( yet us about £246,000 less than we had potigeted. and half of this loss will £ 
mperial revenues. The steady progress of reform (including the curtailment of out: 
areas) and the continuous rise in our excise duties have gone far to check the ra 
expansion of the revenue from intoxicants which took place during the recent cycle 
"prosperity ; and in some parts of India these influences appear to have been e- 
pee by very welcome movements in favour of temperance. The variation unde: 
| = Interest is in ee reps eee ee those | eb just mentioned. It shows 
improvement of £159,000 over the Bu figure, due y to increased receipts 
interest on overdrafts of railway na geomet eg & India, and ie 
successful employment by the Secretary of State of his spare balances in. short 
to the London money-market. a Se aoe 


cere o> cae 


: ~  “ Expenditure. ty 

, .I turn now to the expenditure of the year which is coming to i 
had budgeted to. spend 473,720,500: our latest figures indicate that 
only £73,350,700, and that the Imperial share of the saving will 
__ this very satisfactory result the chief centributor has been the 
ea ion on our he dasted proyision for Military Services will b 
_ effected partly in generous response to our call 
shorter purchases of ordnance and other stores in 
_ in more detail a little later, The other chief 
contingencies of the. various Civil Dep: 
122,000, and under the charges on account 
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Army. 
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aid 









is R equire an addition of £128,000 
figure ; this being almost wholly decision, as | have — 

eturn the duty paid on Malwa opium which cannot be sent to Ch a 
The second case of nominal over-spending appears under the Famine 
ce grant. By the peculiar constitution of tha grant, any lapse in the _ 
ments either for famine expenditure (whether Imperial or Provincial) or for _ 
works, in a year when the total grat : does not exceed the prescribed 
not added to our revenue surplus but goes automatically to swell that 
he grant which is used for the reduction or avoidance of debt. In other — 
Js cast into our general balances with a view to capital expenditure, and _ 
be debited against revenue. The result in the current year is that the Imperial — 
re of the Famine grant will be raised by £91,000, being the amount by which the — 
: age by Local sao aie fer : € cost of direct ‘eocyeg relief have happily 
be unnecessary. e third chief excess over budget provision appears 
r Interest charges, which we expect to be taboo highe original 
®. This is partly due to a smaller share in the tal having been charged to the — 
Railway and ~ io accounts ; partly to ac ‘in the-average rate, which istes 
lated on the latest data every year; and partly to the higher discount which the — 
-of State had to pay on his India bills in ngland. ea 










































may now briefly summarize the finances of the year, so far as 
section of the accounts is concerned. We budgeted for a surplus of £ agree 
hope to realize a surplus of $269,500. Our revenue has declin nan 
,909 but our charges have been reduced b £284,500, the balance of £38 00 
enting the improvement in our surplus, Consider the difficulties of year, 
| this result as distinctly satisfactory. It is possible that some further changes 
ty be necessary before we finally dispose of these estimates at the end of March, fc 
ie Council will fully realize that the present statement is—technically at least—a 
liminary draft : Geet’ 










but I do not anticipate any substantial alterations. 


_ “Budget Estimate for 1910-1911. 


It is with some reluctance that I leave the narrative of a chequered but no! 
sstul year, to take up a less agreeable task. The new financial year wh 
in five weeks hence, gives promise of Pier! under favourable auspices, with — 
arvests, active markets, expanding trade, e heavy remittances of capit: 
oad, both in gold and in Council drafts, testify to the prosperity which 
l in the private finances of the country. Do we anticipate an equal buoy. 
? In many respects I do. We believe that, if the monsoon 
uate, the land revenue will be ache collected, that our customs 
‘rise, our railways do well, and most of our other heads of revenue 
But unfortunately I cannot expect a surplus without 
taxation, which accordingly it will be my unenviable 


























Assam a much larger share of its land revenue 

|; for the present resources of the Local Government have proved 

the needs of the new province. These two factors dominate the 
Apart from them we should have been able to meet the normal: 















4 vide for in 1910-11 
This is £2,301,800 in excess f our | timated 
but £1,101,000 of the difference 1s due to 
incial resources, so that the Impert. 
The Council may take it that 0 


“commercial departments of Government ; and £700,000 by those ord 
ative services from which we receive no direct monetary return. 
cates that it will be sufficient to consider the excess as falling under 
ds :—Interest, Posts and Telegraphs, Salaries and Expenses of Civil de 
ordinary Civil Works, and Militar services. . The five groups of services wh 
just named are going to cost us almost exactly £1,200,000 more than they hi 
In 1909-10 ; the minor variations may safely be neglected. 
____ # The Interest charges, which form the first of my five — 
 yarious heads, but in the aggregate they come to nearly £408,000 more 
jn the current year. The, interest on 0 i debt, as I will explain imm 
will hardly be raised at all in India, but there ‘will be an increase of about £2’ 
in England. On the small loan which we propose to take in India, our total dis 
"charges (apart from all question of the rate) should be easier than they were this 
we ought not to have interest to pay on advances to our treasury from the silver 
_ the Gold Standard Reserve, as was the case for a few months in 1909-1910 : 
- ‘theavhole our next rupee loan should not cause a net addition to our interest 
e coming year. But in England the case is different. A full year’s interest | 
paid on the Sterling loan of 7} millions which the Secretary of State raised last n 


pene payineey have to be made to the sinking funds which are now establls 


meeting the discount on our English loans. I still have to explain £138 
total increased expenditure under Interest. B far the greater part of this is . 
nce of the fresh capital which certain of the ompanies working State lines will re 
deposit at the India Office until they require it. About half of the balance rey 
debits against us in India in certain complicated transactions with the B 
‘Railway ‘Company, which 1 need not describe in detail; the remainder stands _ 
_ increasing interest liabilities on savings bank deposits, on the new general provi 
| and the like. Practically the whole of, the increased charges which | ha 
describing under this head are a compulsory and inevitable result of the exten 
our Capital expenditure on productive works. fs ch 
“The second category of increased expenditure is our Post Office and ‘Telegra 
charges, where we expect a growth of about £81,000. In the case of the Post Office 
growth is small (£23,000) and of normal character: and it is more than 
‘by increased receipts. The third and fourth categories comprise the additional 
ju next year’s estimates for ordinary Public Works (roads, buildings, ete. 
salaries and expenses of what are known as the Civil Departments. The 
this outlay is met py Local Governments from their own provincial rce 
sertain c anges, ‘both in England and in India, are exclusively Imperial, and. | 
increase of about £155,000. For that pane the decennial census operatio 
will take place next year, we have pro ided five lakhs, which i 
e current year. The other individual variations are of com 
and the total excess allotted under Civil Depar ents is £9 
Works the increased expenditure will be L Gino shin ence 
vol er to allow of the progress of a number of works w 
e current year. The fifth category is the ‘Military ch 
‘in more detail. The expenditure here is ta 
t of this‘excess £128,000 g 
be undertaken to 











and its adequacy to meet 
its for 1910-1911, as 1 have briefly” 
- During the year which is now 
49,326,500. To maintain bare — 
re, we must ng the revenue by closeona — 
while we shall have to get considerably more if we ate to budget fora — 
‘or working balance, such as every prudent Government must insist — 
see whether this is practicable, 1 will now ask the Council to go very — 
ih the chief heads of revenue with me and ascertain what increases they 
In this examination, we had better leaye Land Revenue and Opium to 
will require somewhat careful examination, ; sae 
Railways, at the outset, it is appaj “that we éannot expect much 
The oe receipts of State lines show a remarkable improvement of nearly 
0 : but the increase in current expenses is almost equally great. The Railway 
rho are the aera advisers of the Government in the matter, urg 
economies which we are now enforcing must, in the interest of our 
ent, be at least temporarily relaxed, and that adv. e should be taken 
an to push on the more essential renewals repairs which on sey 
‘recently been deferred. 1 have been obliged to accept that view, and | have 
for a net improvement of only £38,000 from our railway revenues as a whole. 
our-other main heads however promise better. From Customs, on the existing 
e should expect an improvement of £183,000. There is a steady ae 
in imports, which ought to continue, and give us a moderate increase, partic 
Jiquors, petroleum, piece-goods, metals and manufactured articles fae 
ile in view of the big crops in Burma and 9 the rice export may reasonably be 
ata figure somewhat higher than was realised in the last good year, 1905-1 a 
increase in Excise seems equally certain even if there were no id 
nt in duties. There is invariably a rise after a year of good harvests 
ices are being page worn down by the strengthening of the preve 
e different provinces. We estimate therefore that our share of the rev 
source will be, on the present rates of duty, some £109,000 better than 
year. The Posts and Telegraphs, under the stimulus of the revival in 
ive an increase of £96,000. A group of other heads, which are all more 
to the general condition of the te Stamps, Income-tax and 
, as we estimate, an improvement of about £165,000. pi lh receipts 
ed bs flaaad wing ae rainfall, and Interest is taken at a reduced figure as the 
tate’s loanable balances may not be so high as in the current year. Bu 
are able to set a number of minor increases under Forests and a f 
ich eee pears. bi chief of these is iy military receipts, 
for an improvement 3,000, owing to new arrangements 
‘of dairy produce, and other causes. Ai waniiee 
the heads with which I have thus briefly dealt is an 
7 ioe pak year’s . 1 come,now to our Land 
affected by the absence 1e arrears and works out to 








































































































the necessity for a revision of the 
How the necessity arose, 1 will 
result, viz., that we have agreed, with ap 
Local Government's share of the revenues which it collects by £2550 
lent recurring loss to Imperial finances. The second and by far the g 
is the loss in Opium revenue, which estimate (net, after certain at 
2,000 as compared with the present | ee Berghe 
“ When the agreement into which His esty’s Government entered 
our behalf was announced, it was at once ap nt ‘how seriously the Ir 
e bound to beaffected. The effects of the curtailment of our opium exp 
to been somewhat obscured by the events which I have already described 
year ago and to-day. But they are now coming into o eration, and their 
all the more vigorous because it has been deferred. In the calendar 
we Shall, as required by the agreement, export 5,100 chests less than in tl 
yeat 1g09. Translating this arrangement into terms of the financial year, we 
only 37,560 chests of Bengal opium in 1910-1911 against the 42,300 chests san 
im 1909-1910. In the current year we take the average selling price at R1,610 a 
for next year, owing to the continued high prices in China, we believe that R 
- chest is a erat safe assumption. The result is that, on Bengal opium as ts 
hope to restrict our loss to & 160,000. But for Malwa opium, a comparison of the 
ex of the two years affords no guide to the financial position. As I have 


SOK 
before, the whole of the duty payable to us on the exports permissible up to the et 
few perembet 1911 has already passed into our treasury ; and for this good and s 
e ge we do not budget for receiving any further dues on Malwa opium during t 
ne ‘financial year 1910-1911. The consequence is that, as compared with the r 
e \ . weiss 


the current year, we must prepare for a loss of £718,000. ey 


ea: “| have now explained our requirements. I have given an estimate of wha 
syenues would be under normal conditions. I have shown where the conditions are 
enw normal, and I have described the gap that actually intervenes between our rf 
_” ments and our resources,—a_ gap which may roughly be measured by the sh 
Bi a £1,127,000 due to gpium and the new settlement with Eastern Bengal and . 
To fill that gap, the Government of India are compelled to impose extra taxation 
is estimated to yield £14133,000. Say : is 
“ Fresh Taxation. 
“The taxation which we propose falls under three main heads. The bulk 
"we require will be raised by increasing the existing Customs duties on li 
cos, on silver and on J omtuaeys In this way we hope to obtain an 
- revenue of £967,000. ertain consequential alterations in the excise duties 
and so called ‘foreign’ liquor made in pees will bring in a further 
balance, or £133,000, we propose to take by enhancing the Stamp ¢ 
instruments which I shall enumerate later, The Government pr id 
come to this decision without the “most anxious consideration, 1 
avoiding the deficit: there was no temporary palliative for it. The 
railways will no doubt Ge and the elasticity of most of our 
reyenue is happily assured. But we cannot ‘in prudence treat it 
eceipts. as other than permanent, and in the : ty. 
ements, we just keep in view the possibil 
apart altogether from the Opium question, 
‘upon the Indian sigdinneier-Whicl lie ahead of us, 
_ one pressing requirement. It has become our 
_ revenues, and we have endeavoured todo 
the country. A vatiety of other schemes 
readily occur to the minds of my Honour 
advantage seemed to rest with 0 
approval of the Secretary of S 
aici Cis or 


8 proposals “ 





a intend to take a fixed duty 
stead of the 5 per cent. gd valorem which it now pays. The enormous import _ 
‘© commodities marks them out as fitting objects for an increased contribution 
r, and we prefer to take the extra taxation which we require by 
pon a few articles of comparative luxury rather than by aici. 
: ind uniform rate upon a variety of less important articles, many of whic 
ay be described as necessaries. ieee es : 
~ “Lhope I shall not be charged with framing a swadeshi budget. 
hi y be seen indicated on Bryant and May’s match-boxes (‘ 
es ’) 1 think swadeshi is good ; and if the outcome of the 
Council result in some encouragement of Indian industries, 1 
it; but I would emphasise the fact that the en ns duties are attribu 
‘to the imperative necessity of raising additional revenue. . There’ is not 1 
‘inclination towards a protective customs tariff. Even in free-trade Engla 
always imposed considerable customs dues, not to protect industries but to 
nue. That is all we are doing in India; and I cannot but think thatin | — 
which depend mainly on agriculture, where the population is poor and ~ 
e no large and profitable manufactures, it will be | before you can dispense 
‘customs receipts as a part of the revenue essential for the administration of the country. 
The increase which we propose in Stamp duties will touch only a limited class of — 
ents. We do not interfere with the charges on bonds, conveyances, leases, 
f “hig pm or receipts. But we intend to raise the duty on bills of exchange, 
and transfers of shares and debentures, and on agreements for the sale’ 
securities. Full details of the new rates are given in the Bills which will be 
to the Council to-day to give effect to the changes. ~ + ee a 
ith the aid of these new taxes, we hope to secure an Imperial revenue of — 
700 in the ensuing year. I have already stated our expenditure requirements 
7,800 : so that we budget for a surplus of £245,900. It is avery, very ‘small 
argin for a year in which many surprises may await us, and any shortage in the monsoon _ 
‘sweep it clean away. But our estimates throughout are studiously cautious; we 
. anxious to avoid the levy of a single superfluous rupee of extra taxation: and with 
good fortune I trust that a modest surplus will carry us through, as it has done 
en apr I invite the Council to contrast our situation with the present 
which beset the Chancellor of the Exchequer in England ; or the $8,000,000 
ion in France ; or the loan of £ 4,600,000 with which Prussia hopes to cover 
next year; or the still heavier loans that have been forced upon Ge for 
needs of its administration in these two years. i ae 


Military Expenditure: 
w in more detail than was possible in the i 
e) 


ments, I begin with the Military services, the ex di po 
acannon, 


° 





to revert to the system 
for this purpose to the 
five years ending with 1 
- Then followed Lord Kitchener's 
osecuting these schemes and ca’ ‘th 
‘mew requirements which presen 
‘7 millions between the years 1904-05 and 1 
In March last entirely new conditiohs presented t 
cial position was not satisfactory and, as r gards military ex] 
‘the obligation to provide for nearly 4% million for the ir 
‘Office on account of the British Army in India and for the pa: 
an Army. The rates for food seats too were still rising. 1 
es, all of them practically unavoidable, without throwing an additional 
‘al revenues we had to economise in many directions, and as our po 
improved it was decided to proceed more eliberately with schemes of 
After restricting the provision to the lowest limit the udget figure for 
placed at about £85,000 less than that of the previous year. _ 1 Sue eae 
“Considering the extent to which this year’s Budget had to be cut | 
extraordinary demands which J have alluded to above, our latest ‘estimates ¢ 
‘probable actuals of the year disclose a very satisfactory state of affairs. 
_ military expenditure for 1909-10 is expected to be £370,000 less than that of 
the reduction being due in the main to a substantial decrease in food c 
"and in expenditure on stores in England. The position has enabled us to take — 
at once the improvement of the accommodation for the Indian Army, a n 
importance and urgency to which the Commander-in-Chief called our at 
after his arrival. It has become obvious that, with the ‘agigget rise in p 
_ y wages, comfortable and durable buildings can no longer be constructed at 
“which was previously regarded as sufficient. In the lines which are now being buil 
are adopting a sound type of construction and are entrusting the operations — 
Military Works Services instead of to regimental agency. ; : 


“The other principal measures involving special expenditure which we have 
" taken are referred to in the Memorandum explaining the Financial Statement, 1! will merely 
_ | mention that we have established in the current year a Cavalry School of instruction ; | 
ee | organisation of the new artillery ammunition columns has been practically complete 
oe 5 has been made with the provision of accommodation for additio 
at Quetta, Jubbulpore, Ahmednagar and Nowshera ; and there has been an 
in the output of quick-firing guns and short rifles from the Gun and Rifle 
e have also improved the arrangements for financial control by exte 
ritish troops and the Supply and Transport Corps the new system u 
“accounting and audit duties are undertiken in separate offices and by 
two more Audit Olfices to Divisional Head Quarters. Finally we have had 
or the expenditure on the arms traffic operations in the Persian Gulf. — 
which we have allotted for this ‘purpose, v7. £218,000, a sum of 
fall into the accounts of the present year. viet Rea. 
“For the coming year, apart fr 
‘operations in the Persian Gulf, we prope 
provided in the current year’s Budget. 
what larger expenditure on special mea u 
* temporary reductions made in March 
with which we propose to Rye in 1910-1 
e Indian Ariny, and the building opera 
y companies for maintaining commit 
claire 4 recognised ea eesotiill as 


reserve; and 


anticipate a further increase 
ee supplement 





the sity Companies t 
; of a ve hicle sales f 


ome customary to bri her in this 1 of the Financial State 
of capital gms A bie I Paar. during the last five years and the 
for 1910-1911. 1 accordingly present the table as usual ; it inc all 

her incurred ede the State or Psi: su neon - dor 


5121,300 | 5,948,067 7,328,000 8,532,741 


| 3,663,073 | 3,526,066 3,006,800 | 1,366,200 
it |. 
215,057 176,607 ree 146,130 | 400,100 | 566,700 © 


8,999,430 9,650,800 10,334,800 10,045,071 


gist March 1909, the total Tength of open lines was soot 7 ¥en 
cording to pee follows :—- 
ae sie ee pane 95 ” 
: ¥ . 13,083" hs 
: ‘A 1,723'27 


Saat pa TOTAL 30,808'71 os 


— 
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‘the ‘current year we have added to these approximately the | ' * 





ze) } ante rete for the ensuing’ 
i; nd to the hdl al; but the 
to provide for improvements in e permanent 
ra eipmer. reli as the increasing ae on railway. 
. It is estimated at only £486,200. We should 
of assistance from our railways ina year of Scum difficult: 


the situation in the confident hope that our sacrifices now will sem as 
___ permanent increase of our net railway profits in the future. =~ 


“Irrigation. 


“The financial position of our great Irrigation undertakings may be 
a glance from the following table, which carries on and brings up to date the 
“that it has been ren cara to give in abe chit a Statements. 


1906-1907. | 1907-1908.* 
Productive Works. F 3 ; CORT Fae | n 
~ Capital outlay toend of year. + |25,745,.780 26,97 5016 |28,002,898 9,081,500 3 
- Direct receipts + | 2,307,9 Son | 2,160,3%9 | 2,213,044 | 2,251,400 | 2, 
Land Revenue due to Irrigation 088 opie 773 


fj 
& 

ee TOTAL 3 isan) 3 8, 

' Working Expenses. é : 4 ee - rial 
| “joterest . : ' 


ee a dt eae 905,887 | "930,708 |_965,900_ | 00: 
Ps ie alk TOTAL + |45797,272 | 1,887,691 | 1,941,848 208) S00 [ies 
Net Prorir . | 1,510,676 | 1,307,786 | 1,356,569 
_ Protective Works. — ; 
Outlay on construction to end of oem 2,019,081 | 2,382,055 | 2,736,004 
Direct receipts ; 34,272 | 47,625 33,980 
Land Revenue due to Irrigation . ; 6,992 5,445 627r} 
3 OTAL 41,264 es) 3070 |. 40,251 
Working ces 5 * = f 18,322 22,205 25,449 
Interest . 4 - ; 64,269 | 75,025 86,619 
: TOTAL 82,591 97,230 112,068 
Net Loss + 40,327. 44,100 _ 71,817 
Minor Works and heist hots . ¥ 
Direct receipts 7 - | 183,70: 232 3 
4 Expenditure psuriey 9 . | 856, 3 83 __ 838-728 | 870330. pas 


Ner Loss 6197193 ~ es oe 


“©The figures for 1907-1908 include the capital ideititie wich 1906-1 ee hae 
ee So arate ee ( aiding: 


‘i United Provinces 1 |. 
North-West tier Provi 
Seer tr 













ent ) Branch of the Upper Ganges 
Provinces. A reference to the re 

f the last year’s Financial Statement. It 
ass of protective irrigation works, as it will protect a large tract o 

s suffered severely from drought in recent years. The estimated 
al outlay is 3’9 per cent., and work will be started as soon as we are in 
t funds from our current revenues. The Hathras Branch canal is 
portions of the Aligarh, Etah and Agra districts of the United 
e it will irrigate an area of 109,500 acres annually. It is a work of the 

















is one of the most promisi 


r progress continues to be made in the construction of the three canals 





ing the year are the en 


former | gh oead was made in 


« 


, the return on the capital outlay being estimated at 14°31 per cent. 


Mtthe Triple canal project inthe Punjab, but it is feared that the original ~ 

























sy hon to carry t ’ Ravi river for 
e Lower Bari Doab canal. Bear ge 
rtant Sind project for the construction of a barrage at Sukkur, and for the — 
rt cin aha pret 


will be largely exceeded. It has been decided to adopt_a level crossing 
he water from the Upper pasa below The 


canals to take out above it, has been 


s-Jumna Feeder scheme has also been under investigation during the 


at “Opium, 
I fear the Council must be weary of my references to Opium: but I must revert 


various interests both in British India and in Malwa, especially to many 
for whom the Poppy culti ‘is their daily bread. As far as our arrange- 
fina are conce 

‘shall ably continue our progressive reduction of exports into 1911 w 







pes, Spe We have decided to alter the distribution of our exports, so 
the Malwa States a larger share in them during the next three years, The in- 
this way to allow the large stocks of Malwa Opium to be cleared, and the capital 
in them to be released, and to afford the Durbars and cultivators more time to 


ves to the inevitable decline in poppy cultivation. We are enabled to 


» permitted inthe next three calendar years, on the assumption that 
our exports to China will continue. They are as follows:— 


+ 








NuMBER oF CHESTS. 





i 


on was made of these projects in paragraphs 63 64 of my last — 


‘is. now under the consideration of the Government of India. The — 


4 


ct again for a few minutes. It is a question of grave importance to our _ 


, our position is the same as when I described it last year, 


evidence as to the success or otherwise of China’s efforts to put down — 
and consumption. But in one important respect, we have made a change in _ 


» by the greater readiness of the Bengal growers to take to other crops. 
2, that 1. should take the opportunity of announcing the figuren of 







a 
ternational Opium Commission whi 
eedings had not then reached us, z ; i 
as uncertain. Since then, however, we have had an opport 
_ Commission’s conclusions, and the Council will naturally expect som 
_ attitude of the Government of India towards the policy which 
_ advised. I cannot enter into any detail because we are still 
_ Governments concerned, and corresponding with the Secretary of 
_. of the questions involved. But the Commission was a thoroughly rep 
conclusions were unanimous; and there is nothing in its findings 
expressing our acceptance of the general peteciples which it laid down. 
all the more Late that the interests of India were amply and skilfully 
Commission by our representative, Mr. J, B. Brunyate. Aided by his | 
subject, the Commission was ena’ to appreciate the importance 
of the opium problem in this country. dance 

-_ ‘Out of the nine Resolutions in which the Commission formulated 
only four have a direct bearing on India. Resolution No. 2 recommends _ 
the gradual suppression of opium-smoking. I need not remind the Council 

are in India to the legal prohibition of this particular form of the opium habit. s¢ 
prohibition is virtually our ideal, and we are prepared to take evéry reasonable 

towards enforcing it, as our action inthe past has clearly shown. In Burma we 
had to deal with special difficulties, and our experience warns us to tread warily : b 

in that province absolute prohibition for foreigners, as well as for Burmans, y 

_ taken into serious consideration. The difficulties will be great but they may not } 

insuperable, and we are ready to give the whole question our best attention. — 

‘Commission's third Resolution suggests that we should re-examine our. regulatior 

the use of opium in the light of the experience gained by other countries. Th 

, are prepared to do. We retain full liberty to protect the legitimate househ 

medicinal use of opium; but increasing stringency against its use as a luxury 

intoxicant, higher rates of duty and more vigorous preventive action command our — 
entire approval. Resolution No. 4 advises the adoption of reasonable m Fc 

prohibiting the export of opium and its preparations to any country which fo 

. The exact mechanism for giving effect to this advice will require exan 

but the principle involved is equitable and we fully accept it. The fifth R lor 
the last with which we are immediately concerned—urges on each Governm 

control in its own territories of the manufacture, sale and distribution of mo phine. 

similar opium derivative. We gladly welcome the recommendation. The m 

and the cocaine habit are becoming serious dangers in India ; the enforcing o 

tionthrough the control of imports and of consumption is a matter of extreme 
and it is only by the proper regulation of the supply of these drugs at its source 
_ ean hope to hold them in check. It will thus be seen, I trust, that the Gor 
of India are in full accord with the views expressed by the Commission and 
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_ any practicable means of making them effective. 
r “Provincial Finance. hs 
“I must now say a word about the finance of the provinces—a 


___ has recently caused no small embarrassment to the Government of India. ject 
_ provinces taken together, we have the following results :— me 
















pe 3 
e of the previous year by 
paid through the curren’ 






allow. = , we are igh at to the pees | ies i 
he aggregate are steadily over-spending their income by a’ a; 
position iabwstos hich Ft most serious reflection. It differs 
nt provi Madras, for example, keeps well within its means 




































new settlement and a respite from famine, t be able to 

al conditions, and to build up a strong balance against emergencies. 
nd Assam enters next year upon its new settlement, which 1 shall 
, and ought in future to be able to confine its ire within 
resources. The Central Provinces finances have been severely tried 


et which the Government of India cordially appreciate, , The ordinary 
province have suffered accordingly ; “il the esta pcis sande up, 


me excess of expenditure over the r ‘revenue, though we hope 


RS 


large nor prolonged. , 


; will have to be exercised to prevent the scale of recurring expenditure 

g into permanent excess over the normal revenues. From Burma and the 
virtually to admit that the provincial settlements of these provinces are 
awe cannot make any such admission. Burma has undoubtedly suffered 


that in either province there is a case for revising and amplifying the 
$ to overhaul their expenditure and to adapt it to their normal 


ant-Governor; and I am glad to have this eepe any of expressin 
ment of the courage and thoroughness with w 
conomy in that province. 


Jast province where the settlement was on a temporary and provisional — 
closes our long list of re-settlements, and I can hold out no hope of an 
sion of these arrangements. They were made, before I came to India, wit 
and were intended to foster provincial independence, economy and 












overnments. 


expenditure of Local 


bie Gitcdaen sy ining the causes of the insidious growth of 
future ditt les, by examining the causes of the insidious 


' to restore their normal scale of expendi- 
close 1910-1911 With the Pe 
_ additional grants which we 
under its new settlement ; ' 
among five provinces, 


on the adyice of the 


y be regarded as famine _ 


ir balances by the Madras, 


, which | hope may be merely temporary, in its Forest receipts; but we 


ich Sir Edward Baker 


ave now framed a semi-permanent settlement with Eastern Bengal and 


grant is one of the 






y 


credit balance for ial or non-recurring: mega ‘The United” — 
Ph will no doub 
famine, which was administered with a care for the interests of the — 


Gai) Py a i NE I ae ty VNR) 
other four large provinces, | am afraid that the situation is less assuring. 
true, has substantial balances, but they are being somewhat rapidly dimin- » : 


é recently had special appeals for assistance. To accept these appeals aes 


aim 


ments, It will be the duty—di able and unpopular, but inevitable—of _ rc 
t duty has already been undertaken in Bengal by our colleague, the — | 


ey 


* q 


“see any near’prospect of our Pie to undertake a further share _ 

adi own necessities will not improb- 
natic retrenchment upon us, which will affect Imperial and Provincial 
meantime Local Governments can best co-operate with Mer: 


| we have given. in the current year to the more 


i 


















go6, and was to run for three y 
eds of the province. It was kno 
ment, but the cost of the operation was la 
as we had believed probable, turned 

ree-years’ term, the Imperial finance: 

























































ment. The consequence was 
Laue a deficit, and getting deeper into : r 
* consultation with the Lieutenant-Governor and his offic 
| ‘careful consideration to the special difficulties of the province 
{Secretary of State's approval, to provide it with such a m 
| resources as the efficiency of administration seems to d 
our fixed subsidy, to balance the standard figures of revenue and 

to be raised by £255,000 year, We have also, out of our hig 
in the current year, cancelled the province's overdraft and raised its 
rescribed minimum of 12 lakhs: this has cost us £246,000, whi 
is non-recurring. I trust that with this liberal ‘assistance the new province © 

| advance along the paths of financial stability. 2.4, wie 
“I conclude this portion of my remarks by explaining certain | 
from Provincial to Imperial revenues which will appear as new ing 
in the estimates of the eight major provinces for 1910-1911. Our measures 
ing extra taxation will mean, as we estimate, an increased revenue of £166,000 
Excise and Stamps; but, as these are ‘divided’ heads and we i 
of the extra revenue for. Imperial purposes, we have a) iated the P1 
of it, or £83,000, by taking ‘contributions from the Governments 
The amount which we thus take from each province is based ona rough 
what the province is likely to collect on account of the higher duties. y 





bee “Ways and Means. 


“Hitherto we have been considering almost exclusively the c 
and expenditure of India. I must turn to the operations upon our cas: 
both in India and in the Secretary of State’s custody in London. As the 
~ of India is its own banker, it is into our general cash balances that all 

revenue is paid, and from them that all our current expenditure is drawn, T! 
the reservoir for the proceeds of all sterling and fap loans, whether r: 
Government or by railway companies which work our State lines ; for t e wh 
unfunded debt ; and for all the miscellaneous deposits which are not earmai 
custody. All the provincial balances merge in them, and in them are | 
ayments and interest of State loans or advances to local bodies | 
individuals. Similarly, it is out of our cash balances that we take all o 
| expenditure on aoe and irrigation ; all the advances which Government 
'. Jocal authorities and -private persons; and all the money used in the dis 
“permanent, temporary or unfunded debt, or in the repayment of 

is through our cash balances, owing to their being located partl: 

_ in India, that Council Bills are u y drawn and the grea’ 
remittances between England and India effected. It is with 









that our estimate of Ways and Means are concerned. — 
ee “For 1910-11 we count on opening with £12, 
and £12,758,615 in England: the la 
» * Gold Standard Reserve, and being further 
— million loan which the Secretary of S 
+ during the year will “e our capi 
irrigation 946,300 forthe dis: 
“a net debit of 743,300 for trai 
the total of these liabilities ome 
ani 







sinha eartaten se realize / 


Railway Companies are expected 
(oar ualeniied eta Ieee iis dee eat 






vieitaml Relay. ‘This liability. will be met partly by 
- proceeds of temporary loans which 

‘ - subject to the saat Ss 

“rnme ‘discretion to vary the programme, 

way and to any extent that may be thought advisable, 
present intention of the Secretary of State is to draw bills on Ind 


10, but this also is subject to a similar reservation. The figure represents; 
of the Secretary of State's requirements ; but additional bills will be sold, so 
9e, if needed to meet the demands of trade. : ers 


“Exchange and Currency. 

*I propose now to pick up the narrative o our currency affairs and to cot 
‘ot at ed to which I was able to carry it in the Budget discussions 
March. During the year 1908-09,~ the ernment of India fough 

uous campaign against the fall in exchang 

sm since the adoption of the gold standard. WI le y 
ts of trade were rapidly becoming more normal, and ions 
. with a tendency to rise. But though the battle had gone in our favour, 
| with us in the attenuated condition of our gold resources. In spite of th 
y which began in September 1908, the gol holding, in securities and cash, of o 
ndard reserve was under 8 millions on the 31st of last March, and the ve 
ndiawas laden, besides its standing silver nucleus of 6 crores, with the large sum of | 
crores in rupees, which we had withdrawn from circulation in exchange for # 
of gold in London, The gold in our currency chest at the Bank of En; 
to 14 millions ; and the amount of sovereigns in our hands in India was practically” 
ible— 2,000. Our gold resources at the beginning of the current fin 
vere thus represented by a total figure of 9} millions sterling. A year ery? 
April 1908, they had been as high as 21 millions ; and before the A 
crisis of October 1907, they h reached the substantial figure of 244 
t was with this contrast in my mind that I have considered it ot duty to repr 
urgency and importance of building up our gold resources again by every m 
“Jt is on the volume and direction of India’s trade with the outside wor 
imarily depend for the strengthening of our gold position. We m 
¢ te eake wien we have it ; we may cause it to fructify ; we may even in eme 
‘take exceptional means to supplement ‘jit. But it is the relation be 

ports and our exports which, in the last resort, decides whether we are 

or to lose it. When I took stock of the position a year ago, 0 

- the dislocation caused by the ae in Northern India and by 

‘markets, was beginning to resume its normal prc 
s of piece-goods, inocahe and silver which had helped to 

last easi value of private merchand 

three months of 1908-09 





y August, and bro 
ment. During the five months from 
mounted to close on 20 crores, as 
- crores in 1907 and an actual (though sn 
yonding months of the anxious year 1908. Up till August then e 
y fayourable to the improvement of our position. In September 
heck. Wheat had worked itself out for the time being ; and there was 
p in cotton and seeds, Simultaneously with this, imports bounded up again ; 
_Java sugar was coming into the market, and large consignm 
_ piece-goods and precious metals, On the ntonth’s account the 
ance af net imports to the extent of about 1 crore. In this, I 
ere was nothing unseasonable, and I should not have referred to the point 
for the immediate effect on exchange to which | shall allude below. 
, the reversal of the balance in September was a merely transitory inci 
ctober the autumn harvests were safe, and a bounteous monsoon offered the b 
prospects for the following spring. Trade soon flowed back into its no 
els ; and since then the balance has been steadily in our favour ; thanks mainly : 
eavy exports of cotton, tea and jute, both raw and manufactured. “During t 
ird quarter of the year (last October to December) the exports as a whole exce 
the imports by 2 crores in value, against 1 crores in 1908 and 2 crores in 1907 ; but the 
excess would have been very much greater if it had not -been for the large arrivals 
-gold (about 53 crores) in December. “sabe 
“It is instructive to watch how closely the fluctuations in exchange followed the 
d movements of trade which I have outlined above, Beginning April. at 1s. 34%d. 
Tate stiffened to 1s. 4d. by the end of the month, thus returni ity for the 
irst time since Christmas 1907. It slipped back a point or two after the middle of May, 

he Secretary of State met with no checks in his sale of bills until well into Adgust.. 

1 the abrupt stoppage of the wheat exports, a shade of weakness came over the’ i" 
arket, The reduced supply of export bills, combined with easy money (Bank rates of 
per cent. in both Calcutta and Bombay), forced down the rate once more below gol 

. limmediately put into force what may now be regarded as the regular and 

2otyped procedure for checking a slump ; and on the and of September, and again — 

gth, the Comptroller General offered to sell bills on London at 1s. 33$d. up to 
ooo worth in eachweek, The bills actually taken wai, the fortnight amounted ~ | 
to £156,000 ; the Secretary of State at his end cut down his offers of remittances; 
the market was almost immediately restored to confidence, exchange risi tapi 
back to parity on the agrd of September,” From October onwards there has 
r sign of trouble ; Council bills have’ been sold in very large quantities, at 
ranging from par to g,nds above, w nds for telegraphic transfers; a 
las begun once more to come freely into t es - 


*In currency affairs, effects sometimes follow causes with gratifying 
‘result of the heavy demand for remittances to finance our revived export 
peat State expects, in addition to satis! yang all the requirements of his 
» to by 


te ara age the gold ries eserve | ts hoe in popes 
ons ; that is, to repay to it the whole of the gold whic to be wi 
n support of Pd of a currency reserv ty London stands at 141 
ereign is once more visible in India, the stock of gold hi 
fag cet ta over 5} millions at the January, when it ¥ 
Within two years after the first es had been made 
ive been sebult .and we are eng | in th r strengt 





are capable of being freely 
To | our gold when there i 
'y: and it may, 


to our 


ur duty to disperse our reserves when the balance 
duty to build them up when the balance is in our fay 
of the exchange standard and the more frequent manife 
in the market—I use the term in no offensive sense—may requi 
gold reserves more often than has hitherto been necessary : but we 
to do so whenever exchange perk th oa ‘support. era 


tis therefore with genuiné satisfaction that I am able to announce two re 
oe to increase the efficiency of our gold reserves. The Council 
at, in August 1907, upon the advice of the Indian Railway Finance - 
| determined to employ one-half of the profits on our coinage in capi 
‘upon railways, The sum of £1,123,604 was actually diverted in this manner 
e future, as has now been decided, the whole of our .coinage profits with 
n will be paid into the gold standard reserye until such time as the gold h 
that Reserve and inthe Paper Currency ‘tment combined, reaches 
of £25 millions sterling. The second important thange* concerns the form 
: gold standard reserve is held in England. For the future, instead of ty 
hole amount in investments, the Secretary of State has consented to — 
llion sterling uninvested, letting out this sum in short loans or putting it into ba 
Jeposits. Of the balance, he will hold a considerable portion in high-class securities 
near date of redemption; and the remainder in Consols or other a . stor 
When we are next obliged to sell sterling bills on London, the Secretary of State will thu 
‘be able to meet them in the first instance from cash which is virtually at call. Whe 
this is exhausted, he can draw on his short-dated securities, upon which cash can alway 
be obtained by sale or loan if it is impossible to wait for their maturity. If the crisis sti 
mtinues, it will become necessary to realize—and to realize gradually and carefully~ti 
permanent securities, It will be for the race of State in Council to carr 
operation, and he accepts the responsibility for doing so if occasion arises. 
ie Council, as well as the large and important community who are vitally int 
h matters, will find in these arrangements and in the actions of Government duri 
ast two years, no uncertain proof of the determination of those who are response: 
e Government of India’to uphold the gold value’of the rupee. f Si: 
a Sie ae) ae a Conclusion. ; al 
introducing the Budget last year | used the perhaps infelicitous express 
gamble in rain.’ -So far the gamble has resulted in a win, but I think every one 
‘hat, although the monsoon must always remaina dominating factor in forecz 
and expenditure of India, it would be neither prudent nor right to approach 
tion of a budget froma gambling standpoint. Broadly speaking, it shou 
by the experience of past years, tempered by a careful review of possib 
nstances, An ena fairly close estimate of revenue and nditure, 
owever, always be a factor in regard to which hope must of necessity 
of calculation: and that in itself renders budgeting in this country a matter o 
difficulty. All we can do is to calculate upon a reasonably good harvest, a 
and best sense put our trust in Providence, _ ‘i ; poe rg 
best of my ability 1 have estimated our assets and liabilities for 
The outcome necessitates some additional taxation. I can unde! 





the ag' 
-opo explain: 









rtain of the stamp-duties u 

der the orders of Provincial Governments, : tl 
Local Governments to deal with. They will 
d excise-duties, either by notificatio 

















equired to obtain the extra revenue on customs | 

se Imperial Legislature and it is proposed at once ‘to introduce the neces 

! e must do this without delay in order to prevent ev sion of 

"This le islation will take the form of three amending Acts, an 
the tariff law, the other two Acts’ dealing with the stamp law. 
might poss bly have been amalgamated in one, but it was found convenient to ta 

each of the Acts which lays down the substantive law and to amend them 


ap arately. , EN 
Betws = What I have to ask the Council to consider first is a Bill toamend the 
“Indian Stamp Act Schedule in certain respects. The intention of, the Bill 
“qs to take the extra revenue which we require from the smallest number of items 
with the least possible inconvenience to rade and the least possible hardship ~ 
to the general public. Now the Indian Stamp Act deals with a very a Eby 
number of documents. We require 0 ei 
consequence is that we endeavour as far as possible to avoid any interference 
with the general business of the community. We do not propose, 
to interfere with the rates on bonds and mortgages, conveyances and leases, _ 
on receipts or cheques, oF practically on any other of the ordinary 
incidents of every-day life. When these are eliminated from the schedule, we — 
find ourselves left with the instruments of credit, viz., bills of exchange 
vand promissory notes, and with the instruments which affect business or | 
the operations of the Stock Exchange. It ison these, accordingly, Sir, that we »— 
ia pr se to ask for the extra taxation which we require. The recise items — 
which we propose to touch concern the issue cof debentures which at present 
pay a duty of 1 per cent., share warrants to bearer which at present pays 
per cent., and all documents ahioctog. the transfer of shares and debentures — 
which at present pay + pe cent, The rates in force in England are exactly — 
_ double’of these rates, and the proposal which this Bill contains is that we should — 
| assimilate our rates 10 the English rates ; that we should double the rates ones) 
| debentures, on share warrants and on documents of transfer. EN 


Phere remains only one other somewhat important transaction which 
do not think will be affected, yet w 


gent hich is referred to by the present Chancellor — 
of the Exchequer in words which I ma ua 
saath and re-sold several times in the course o 












pos 


OD 


























very suitably quote. Mr. Lloyd Georg 


- gaid: ‘A block of shares may be sol 

ah _ passing from one permanent holder to another, and the whole of these transactions 
| ‘may be covered by a single transfer from the first seller to the .final purchaser 
In such cases the intermediate transactions esca taxation altogether, except 
» the oi Pee which is chargeable upon the bro s contract note.’ That, 1 
Paty i _and the duty for these intermediate purchases and 
ersis only one anna, whatever ma be the value of the ider- 

ction involved. We propose to amend this by taking the rate pdpaede’ 1a 
~ scale and meni one anna for every Rs. 500 or part of Rs. 500 of the val 
of the security ofthe share or the amount of the bill which changes hands. 
regards bills of exchange and promissory notes, we gers a moderate 
‘ of enhanced ¢ | cory! 
densome list, and 

















of roughly 50 per cent. That, Sir, closes the list of th 
ppose in this Bill; itis not % heavy ‘or burdensom 
-g for leave to introduce it.” voit 
‘The motion was put and agreed to, 


. 






/ESTON moved that the Bill be referred to a Select a 
the Hon’ble Sir Guy Fleetwood Wilson, the Hon’ble «_ 
‘Hon'ble Mr. Brunyate, the Hon'ble Mr. Kesteven,» — 
ra Nath Basu, the Hon'ble Sardar Partab rays the 
Ver, 









































Bah Too, the Hon'ble Mr. Mazharul Haque, and the 
actions to report on Friday, the 4th March. yee 
1e motion was put and agreed to. aie 
; : COURT-FEES (AMENDMENT) BILL. A eee 
Hon'ble MR. MeSTON moved for leave to introduce a Bill further to 
he Court-fees Act, 1870. He said:—‘‘ This is the second of the small 

) which I referred in my previous remarks, It is necessary to make a 
piece of legislation of this, but all that we propose to do is to raise the iad 
tes on probate. There is at present in India nothing at all corree 
to the large revenue which the English Government receive from death- 
ecession-duties and estate-duties. The neatest approach to it is the 
| duty which we receive from probates, and these rates, these duties, 
‘reasonably be somewhat extended. The big ws duty in India, Sir, 
cent: all round, whatever may be the value of the property in_respec 
probate is granted or letters of administration taken out. In Englar 
probate-duties were absorbed by the present estate-duties, the probate r. 
‘to be 2 per cent. for estates of the value of £500 or less, it was 2} per 
for estates valued at from {£500 to £1,000, and it was 3 per cent, for 
the value of £1,000 and upwards. We propose, however roughly, to 
jilate our Indian rates to those, and in this Bill the suggestion is that the 
should be raised to 2} per cent. on estates which are valued at Rs. 10,000 * 
sr and to 3 per cent. on estates valued at Rs. 50,000 and over. We 
thax in this way we shall increase our revenue by the moderate amount — 














‘ 


s. I beg leave to introduce the Bill.” ’ 


he Hon'ble BABU BHUPENDRA NATH BASU :—‘‘Is the Hon'ble Memb: 
at in applications for probate and letters of administration, the duty is paid 
that application is made, and that probate or letters of administratior 
long after? The Hon’ble Member must be aware that in the pr i | 
“many estates, the orders have been made for the issue of probate and 
‘administration after the duty has been paid. Will he make these 
to pay the enhanced duty, or will they pay the old duty ?” . ee 







Mr. MESTON :—My Lord, I would suggest that the ‘Hon'ble “a 
ion be taken into consideration in Select Committee.” 


was put and agreed to. 


‘ble. 







Mesron introduced the Bill. 


IESTON moved that the Rules of Business be dapeoiied ue 
ferred to a Select Commi { pee isa 
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_. there is no more burning question among currency experts than the prop 
of aheavy tax on silver in our present circumstances. The controvers 
broken out in Bombay quite recently, and Government has been very 


g eae 
vr. Ce al 


‘ Dover's powder and the like, —when they will simply be, as at present, 
to the ordinary 5 per cent. duty, AE ss 





eal abe 





‘ is an article of which the consume is very rapidly increasing 


tional duty could be collected without any trouble. 


a following well established precedents, to move Your Excellency to suspen 
_ standing rules which would interfere with its becoming law at one sitting 
- are obvious justifications for this. When arise in customs duties takes 


effect from this morning. As 


e, we propose ar Re. 1-8 a Ib. On 
‘s. 2-8 per lb. on cigars. If any H rinks that _ the: 
ely to fall somewhat severely on a harm luxury, 1 would inv 
‘compare them with the rates which are now being paid in England. 
meeoree's budget proposed 7s. a lb. on cigars, 5s. 8d. on cigarette: 
ing rates on the Jess expensive articles. ne 

“JT come now to petroleum, which at present pays one anna 
























































from which, it is understood, very latge profits are realised. - Somethin 
84 million gallons were imported last year, and we believe that the small. 


£ 


“There remains only silver, andI approach it with some trepidation, bec 


urged by one school of thinkers to take up the question again, in order, as 
of our critics would put it, to prevent the competition of silver with Council Bill 
or, as others would prefer, to raise the rupee from its present bullion value to 
something more akin to its token value. In the widely divergent views which 
this question elicits there is much that requires careful study, and the Government 
of India may find some later opportunity for confessing its faith in the mat 
The present is not such an opportunity, We do not profess to tax silver for 
currency purposes, we do not tax it for the purpose of strengthening our | 
reserve, we do not tax it because we want to it out of the country; ¥ 
it simply because we require money and because 4 annas an ounce, which is_ thé 
rate we propose, is a moderate contribution to the revenues from an article which — 
_is introduced in such enormous quantities and a trade in which there must 
very large profits. If our tax has incidentally the effect of raising the 
of the small hoards of rupees or the silver ornaments which form the savings of 
many millions of humble people in India, we shall all be the more gratified, 


_. “There is only one other alteration in our existing schedule to which I 
have not alluded. The present import duty on opium of 12 rupees a lb. is 
intended to bea prohibitive one; many of the derivatives of opium are nov 
being brought into the country in tangs auasiics for undesirable purposes 
We propose therefore to tax the opium oids at the same rate as opium itself, A 
which will have the effect of bringing morphine and similar opiates into our net, 
unless of course they are introduced in the form of recognized medi pao nae 





“I now beg leave to introduce this Bill. The ordinary practice boas 


is an inevitable tendency for the taxable articles to be rushed out of bor 
old rates. On this occasion we cannot afford the loss of revenue 
might involve, and we accordingly propose that the new rates _ 
alo the alteration of the tariff 
affects a variety of interests, we are averse to hurrying the Bill th 

without such consideration as may be possible between this 

meeting of the Council. We propose accordingly, wit 
mission, to'refer the Bill to a Select Committee withou 
iability of importers to pay the new rates from this morning onwe 

The motion was put and agreed to.© 

A aS 


ae ‘The Hon’ble Mr. MESTON intr od uc 
‘The Hon'ble Mr. Meston moved 


to a Sel 
Wilson, the Hon’ble ~ 
ble Mr. Gates, the Hon’bl 
- Gok , Hon'ble Raja of Kurupam, the 
1ams-ul-Huda, the Hon’ble Mr, Graham, the Hon'ble. 
» mover, with instructions to report on Friday, the 4th. 


















otio was put and agreedto. 
_ INDIAN COMPANIES (AMENDMENT) BILL, 
lon’ble MR, MAXWELL moved that the Report of the Select — 
‘on the Bill further‘to amend the Indian Companies Act, 1882, be _ 
consideration. fig, ig 
‘motion was put and agreed to. ve 
he Hon’ble MR. MAXWELL moved that the Bill be passed. ; 
‘The motion was put and agreed to. si i a 































DOURINE BILL, ae 
ble Mr. MILLER moved that the Report of the Select Committee _ 


‘The Hon’ 


» Bill to provide for coe ie et of the s of Dourine be taken into — 
eration. 







sideratic y Lord, the Report of the Select Committee on the 
"Bill has been before the Council for a week. In moving that it be taken into cons 
deration, I should like to refer to one or two changes which the Select Co ne 4 
‘mittee have made. The Bill has been criticised as in some respects too liberal, 
especially as regards the grant of compensation. There is no doubt thatits terms — 
exceedingly liberal in this respect, but this was thought advisable not merely 
reyent Caaahip to individuals but as a safeguard against concealment of | 
disease. As some check, however, against the possible award of excessive _ 
apensation, the Committee have provided in section 10 (2) that in certain — 
“cases, when the compensation exceeds Rs. 250, a reference should be made to | 
the Collector. The Committee has also taken two provisions from the Glanders 
and Farcy Act, which appear as clauses 13 and 16 of this measure. The first | 
for the protection of the public against unnecessary or vexatious searches, and _ 
sts any inspector who is guilty to severe punishment. ‘The other one, on — 
hand, protects persons who take proceedings under this Act in good — 


kee 


said :-—“ 
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The motion was put and agreed to. 





Hon’ble Mr. N. SUBBA RAO moved that in clause 8, sub-clause (4) _ 
of the Bill, as amended, for the words “to be destroyed ” the words “to be. | 
din such place or places as the Local Government may fix” be sub- — 
‘He said:—" My Lord, section 8 deals with animals afflicted with — 
In the case of diseased horses, the proposal is to have them castrated. _ 
. of diseased mares used for breeding purposes, there are two remedies — 
to prevent the spread of the disease: one is to brand them and the other — 
tro them subject to the sanction of the Commissioner or other officer — 
y Government. There is no indication anywhere in the Bill that _ 
ight be segregated instead of being destroyed, and no provision 
itpose. ina eprer® to be, 1 submit, a serious defect in the — 





















confess that sack aware of 1y circumstances which impera- 
destruction of "sdhae adticted with this disease. — 
Committee has not dealt int nor wi a 
As to the 
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fot 























y on the subject. He has kindly it at the disposal 
s. From that it will be seen that the effective remedy+ 
‘of the disease is branding or ringing the mare. It ppears that thi 
ringing is freely adopted in the Punjab and is successful in attaining 
in connection with breeding purposes. He considers that it is the s 
easiest method of preventing the spread of the disease. The Hon’b 
will pardon me if I say that no case is made out for the insertion of this. 
providing for the destruction of a diseased mare. r 
“Even if the method recommended by the Hon’ble Mr. Hyat Khan is no 

accepted, I do not see why the diseased mare should not be segi ated i 

| of being destroyed. he disease which this Bill deals with 1s not in 
| but only contagious and that too under particular conditions. It appears 
F. therefore, that segregation is amply sufficient to meet the objects which — 
Bill has in view. ‘ aie 
3 “My Lord, there are several asylums in different parts of the country 
where sick animals are taken care of and looked after—asylums supported by the 
public which form a striking feature of the civilization of this ancient land. — 
There does not appear to be any reason why mares affected with dourine should — 
- not be segregated in such places, and if Government does not find them suitable. _ 
“in any way, sp cial arrangements may well be made for their protection. No — 

- doubt some cot will have to be incurred, Surely, it will not be anything like what 
is incurred to prevent the spread of plague. STE Seal 


me “T may be told that under Act XIII of 1899, horses affected with glandersor 
farcy or any other epidemic disease could be stroyed. J understand that that 
Act deals with infectious diseases and we are not discussing here the propriety 
of the provisions of that Act. Whatever that may be, one wrong does not give 
authority to commit another wrong. 1 hope this Council will respect the feelings: 
of the people of the country and show some consideration to animals which are 
afflicted with dourine for no fault of theirs, especially when it is not clear that 
destruction in any case is required to prevent the spread of the disease, 
' “ My Lord, the principle underlying this amendment, I_ need hardly say, is Y 
‘ that animal life should be held sacred. I hope that this Council will not brush 
_ aside this noble ideal cherished by cet populations in this country and eS 
_ mot give its sanction to the destruction of dumb animals, if it can be helped.” 


















































/. The Hon’ble LigureNant MAtik UMAR Hyat Kuan said:—"* M 
| Lord, the present Bill, which provides for the prevention of the spread of 
_ Dourine is a very important measure, as_ it deals with the safety of such animals 
-asare very useful from every point of view. Any disease which may cause the 
destruction of such animals should be treated as sericus and requires some speedy 
_ legislation. This disease was first discovered in Germany in 1799, and has since 
_ made its appearance in some other countries. Happily it did ‘not reach Ir 
_ till recently, and that alone in the upper portion of the country. Iam. 
Say that it is not prevalent anywhere at present, but prevention is alwa’ 
than cure, and it is well to have a safeguard for an evil before it is achuatiy 
_ “Tam glad to say that I was put on the Select Committee and w 


chance of useful opinion on the subject, having undergone a sh 
veterinary training and being a breeder of horses on a large scale 
well known to Your Excellency. 1 have also had a bitter experien 
re eee precious diseases in losing some very valuable horses in the last few. 
some of which were well known to horse-owners. I am, therefore, ali 
necessity of taking some useful ‘measures, and this is one of the causes 1 
‘not pressed many of my amendments w 
Bill and caused an unnecessary delay in 























the equine species in the Bill. eee 
ly, to take precaution against misuse of the power given by Sed cpa 
pane some penalty for violation of the general purposes of 




















t tes 

rthly, to dispense with the destruction of affected animals. 
Fifthly, to award no‘ compensation to the owners of such animals. Ke 
Sixthly, to afford protection against legal proceedings to persons working 
under this Act. oc ok aes eter 
My Lord, the amendments my Hon'ble Colleague has moved were — 


a] 

wn, 
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ly put in by me, though in another form which ! have just alluded to in 
‘fourth. : | 
“7 am not going to advance the arguments which are fully given in my sug> 
s to the Select Committee for dispensing with the destruction of see e 
s, the consequence of which would have saved any compensation awarded 
to the owners, 3 fa Ry » : 
“TT have given a brief reason for not pressing these arguments. When the 
necessary precautions are taken by castrating, anding, etc., and by another 
method which I had suggested or by segregating the animal affected, there isno 
necessity to destroy it; and the amendments of my Hon’ble Colleague goin 
the same direction and produce a similar result, If practicable, Ithink they may 
be useful if powers of destruction are also kept in extreme cases. ve 
- However, as some of my important amendments have been taken into 
consideration, I did not press the rest on the Select Committee. lam satisfied 
with the Bill and in supporting the Hon’ble Mover 1 respectfully beg that the — 
Bill be passed into law.” Hee | 
‘The Hon’ble Mr. GoKHALE :—“ My Lord, I should like to say aword on © 
_ this amendment. 1 think there is very considerable force in what has fallen 
from my friend the Hon'ble Mr, "Subba Rao. I think that the destruction of 
‘mares afflicted with this disease would be far too drastic a course and would 
e against the sentiment of large sections of the people. At the same time 
| recognize that to throw upon the Government of India the responsibility of 
bearing the expense of segregating the animals would perhaps be a large order, 
1 do not think that the times o the Emperor Asoka have come back, butl 
think that if asylums or pinjrapoles are willing to take charge of such animals, 
there should be some provision for making over these animals to such bodies. — 
ink that should meet the requirements of the case.” © NE a te 
1e Hon’ble RAJA VAIRICHERLA VAIRABHADRA RAZU BAHADUR of — 
m said:—‘ My Lord, with reference to the Dourine Bill, 1 would recom= 
he advisability of expunging the alternative course recommended fee | 
J 8 (4) (ii) which reads “ cause it to be destroyed Ree shite want is ety tee 
. “The idea of destroying a dumb and helpless creature is. repugn: t to the 
: eelngs, Hindus, Jains, Parsis and Buddhists are at one in this t, 
se form no insignificant section of the people over whom yo 
rules, We are taught from our cradle that life is sacred, and we ho 
norse and the cow, amongst a large number of other animals, as a 
are worthy of religious veneration. The Hon'ble Council may 
‘this my objection as purely sentimental. Call them mere 
1 please, but there they are exercising a tremendous influence _ 
e character, nay, on the very lige, of the Indo-Aryan. Senti- 
nt factor in the up-building of a tion. Associations, domestic 
remonials and ideals of life h de_the Hindu a bundl 


= 


Stas 






a 

































































hich the ‘mind is 
*ige and benevolent Government has always shaped its laws wit 
the sentiments of even an insignificant section of its people for whor 
ated, Matters are made more complex when a foreign Government has 
for a heterogeneous nation, differing from itself in ideals, feelings, 
ciations. But no foreign Government has ever shown greater 
ship, sagacity and patient consideration in the matter of its 
than the wise and benevolent British rule. Your Lordship’s Gove 
_ has always been humane and considerate in this respect, and I tm 
my humble suggestion will find favour in its eyes. 5 
«Plague and cholera are as much, if not more, contagious as the 
- disease. Judged from the human standard, human life is considered 
' precious and sacred than that of any other animal; and as such, in order t 
‘prevent a certain section of people from the plague epidemic, plague regula- 
tions might have with equal justification provided for the destruction of a plague- 
stricken patient. But | fortunately this is not done. Why then this 
clause be inserted inthis Bill! In India there are many asylums for the ' 
and protection of such animals. Let them be segregated and a trial be recom~ 
mended to test if things cannot be set aright without taking away the life of a 
God’s creature. oa 
“J therefore support the amendment proposed by the Hon’ble Mr. N. Subba 


~ Rao Pantulu.” 


The Hon’ble Mr. MILLER said :—“ My Lord, we must all respect the 
‘sentiments that underlie the amendments that have been proposed by the | 
Hon’ble Member opposite ; but I regret that 1 cannot advise the Courcil to —— 
accept the proposal which he has put forward. Throughout this Bill we have 
endeavoured inevery respect to adopt as mild a measure as possible. The 
whole procedure from bape 0 end is intentionally lenient, and as a matte 
















































to brand them. Now branding is segregation in a mild form: a branded animal 
is a marked animal ; and in places where the ‘serious effects of the disease are 
- recognised, I have no doubt that the bran ling of an animal would be, in o na 
circumstances, sufficient to prevent its being allowed to go among other ar 
_ What exactly is meant by segr ation | amnot quite certain that 1 know 
~ one reason for my advising the ouncil not to accept this amendment is that 
- we accept it, we should have to make it a little clearer in the Act exactly what is 
meant : does segregation means se ation by the owner, or, as the Hon’ble 
Member has suggested, in an asy lum, or segregation under the c of some 
Government official? We ought to make sure what is meant. But in 
case we might be throwing a very heavy expense either on the people 
selves or on‘ public funds. 1 think it is very much better therefore 
stick to the simpler proposal that we have made and simply to | 
branding, which does no harm to any ‘one at all, Then the Hon’b 
"wishes to omit the power which he re to destroy animals 
eases. I understood that my H friend Malik Umar H 
considered it necessary to keep the power destroying in reserve ; 
would introduce’ segregation ; and m! "ble Piend Mr. Gokh 
ot, I think, seriously object to tl ywer of destroying. 
f destroying animals in certain cases is already given 
s: we cannot get over the fact that ¢ legis 
very necessarily, «given that power in 
_ was necessary to have this power in rese 
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mole Mr. Abdul Majid. - 
Hon’ble Malik Umar Hyat Khan 
» Hon’ble Mr. Sachchidananda 
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to keep it in the Bill, and é 
y if we accept the amendment of the. 
must oppose a amendment “that Aaa 
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The Hon’ble Mr. S. H. Butler. 7 
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Ali Muhammad Khan. 
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T 1e Hon'ble Mr. MILLER moved that th 
:—T should merely like to ree fark 
there had been a very strong expression ; 
| though we could not accept the Prien ns of the changes proposed by the 
Member, we should be quite ready to consider it ‘again. But this 

before the public for a considerable time; there has been no change 


» in this particular respect and no objection taken to the proposal as drafte 
it was only yesterday or the day before that the Hon’ble Member p 
the amendments, I will now formally move that the Bill as amended be p 
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The Hon'ble Me. Suspa Rao:—"My Lord, I received the papers 
Sunday, and I gave my notice on Tuesday. There was no delay om my part. 


The motion was put and agreed to, 
INDENTURED LABOUR FOR NATAL. 


The Hon’ble Mr. GOKHALE said:—* My Lord, I beg to move that 
he Council should adopt the page resolution :—‘ That this Council recom~ 
 mends that the Governor General in ouncil should be empowered to i 
the recruitment of indentured labour in British India for the colony of Natal.” — 
Lord, 1 must at the outset ee my deep sense of the manner in which the 
Government has afforded faci ities for today’s debate. It is a matter of some 
significance that the first exercise of the new privilege of moving resolutions in 
| this Council should be in respect of a question which has not only roused intense 
| feeling among all classes of His Majesty's subjects in India, but inregard to whic 
the: Coverainent of India itself is understood to be of one mind with the people, — 
That being so, I think it is not too much to hope that my motion will be accepted 
by the Council and that the Government will thus place itself at the head 
what is undoubtedly the universal sentiment in the matter throughout the 
country. My Lord, my object in raising this debate today is twofold :—First, 
call the attention of the Council to the position of British Indians in South 
Africa, and secondly, to strengthen the hands of the Government of Indi: i 
applying a remedy to the situation to the extent to which.a remedy c 
applied. 1 think the first thing to realise in this matter is the fact that the 
whole of the Indian problem in South Africa has arisen out of the supply of 
indentured labour to Natal. The Indian population in South Africa 7 
divided into three classes :—(1) Those who are under indenture. Thi 
of course confined to. Natal. (2) The ex-indentured and their descen 
the ex-indentured being meant those who have completed their term o 
ture but have not returned to India nor have got themselves re-indenture 
are struggling amidst great difficulties to earn their livelihood .as free * 
"This class has of course grown out of the first, And (3) traders. an 
Indians who have gone to South Africa at their own expense, T 
~ ‘have gone there in the wake of the indentured Indians and_ primarily 
‘their needs. Jt will thus be seen that but for the introduction of 
_ Indians into Natal, there would haye bi i oblem 
> Continent today. Now, my Lord, m 
~ labour is that it should be abolished 
slavery, but I fear in practice in a 
a, Tabi it. To ee from t 
stant land, to assign them there to 
voice and of whose language, custo 
they are entirely ignorant, and to mi 
. boas Gey Ve 
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; to the , ex-indentured tends steadily 
position of the free Indian population, The feeli 
which the indentured — 


























Indian is generally regarded 
. extend to the ex-indentured but even to 8 
r Indians of independent means, The stru le of free Indians to— 
themselves becomes more and more acute by these constant additions, 
whole community feels an intolerable and Senos) y-secaeaeram 
burden placed upon its shoulders. I therefore urge the total 
n of this system of indentured labour. 1 may however be told that this 
‘extreme view to take and that though circumstances may arise which 
may lead the Government of India to prohibit altogether the supply of inden= 
tured labour to Natal, for the present it would be a more prudent course to 
utilise Natal’s need for securing an improvement in the treatment meted out to_ 
Indians in South Africa generally and in Natal in particular. Now, my Lord, 
ugh this is not the highest view to take of the matter, I am prepared. 
recognise that from a practical standpoint there is a good deal to be said in - 
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its fayour. The position of Indians in South Africa, which bas gone from bad 
to worse during the last fifteen years, has now grown absolutely intolerable, 
in any remedy therefore which the Government can apply to the situation, it i 
entitled to the strong and hearty pre of the people of this country. at, 
_ my Lord, is the position of the ndian community today in different parts of — 
South Africa? I trust the Council will bear with me while I present toit a 
_ brief survey of that position. The total Indian population in the four colonies 
or States of South Africa which have recently been federated into the South 
| African Union is about 150,000. Of this number 120,000 are in Natal, 
about 15,000 are in Cape Colony, about 13,000 are entitled to be in. | 
- Transvaal—though the actual number there owing to the struggle of the last = 
‘three years is not more than 6,000 at present—and about 100 rr are in 7) 
Orangia. Let us take Natal first. 1 take it first both because the bulk PY eae 
the Indian population in South Africa is within its borders and also because, — 
as I have already pointed out, the Indian probiem in South Africa has grown 
out of the industrial needs of this colony. The supply of indentured labour from 
India to Natal first began in the year 1860. And with the exception of a 
brief period of 8 years from 1866 to 1874, it has continued to the present 
ip eben the figures kindly supplied to me by the Hon’ble Mr. Maxwell 

























that the total number of Indians actually under indenture today in 
Natal is about 40,000, In addition to this there are about 65,000 ex-indentured 
Indians and their descendants, while the trading Indian community stands _ 
it about 15,000, The period of indenture is for 5 years, after which a person 
may return to India, in which case he gets a free passege to this country, or 
y get himself resindentured, or again he may remain as a free indi- 
n the colony on the payment o! an annual license of £3 for every male 
6 years of age and every female above 13. Now so far as the persons. 
“ander indenture are concerned, the principal grievance is naturally 
t by employers. Very grave allegations on this subject have been 
11 must say that I have not seen them satisfactorily vanswered. On 
tes the Indians are no doubt well treated—at any rate as 
ed as they can be in the circumstances,—but the very relations = 
ne employers and the employés are such that they easily lend 
serious abuse, and flagrant papas i to the notice of the public 
“The Protector of immigrants being an officer of the atal 
, he affords but little real protection to the poor Indian labourers. 
SSR op MR é Vigo 




















Natal a joint inquiry by representatives of the two Go 
T also ‘think hat the Pamecsse of indentured Indians in 
‘officer of the Government of India, periodically sent out 
. and not an officer of the Natal Government. So much for 
actually under indenture. Let us now turn to the case of the 
tured. Their number in the colony is, as I have already mentioned, abi 
000. The policy of the colony towards them has undergone a gradual and— 
now acomplete change. In the earlier years, after the system o indentured 
labour came into existence, the one anxiety of the Natal Government 
i exit to keep in the colony ‘those whose term of indenture had expired. 
- Various inducements were offered, and one of the conditions then insisted 
was that no indentured Indian should leave the colony before the expiry of ten 
~ years from the date. of his arrival. There is no doubt that these ex-indentured 
Indians have deserved well of the colony. It is to their labour thatthe present _ 
prosperity of Natal is largely due, So recently as July 1908, Sir Leige frulett, ‘Gs 
ex-Prime Minister of Natal, bore the following testimony on this paint :— + 
©The condition of the colony before the importation of Indian labour was one of 
gloom ; it was one that then and there threatened to extinguish the vitality of the country, 
d it was only by the Government assisting the importation of labour that the country 
a an at once to revive, The coast had been turned into one of the most prosperous part 
“of South Africa. They could not find in the whole of the Cape and the Transvaal what co 
i ~ ‘be found on the coast of Natal—10,000 acres of land in one plot and in one crop—and that 
was entirely due to the importation of Indians......,..Durban was absolutely built up  ~ 




























on the Indian population,’ 


\ Two other testimonies may be quoted. Mr. J. R. Saunders, a member of — 
the Natal Commission on Indian immigration of 1884, in the course of his report 
SayS :-—— ‘ 
“If we look back té 1859, we shall find that the assured promise of Indian labour 
i resulted in an immediate rise of reyenue, which increased four-fold within a few years—— 
_ mechanics, who could not get away and were earning five shillings a day and less, found 
| their wages more than doubled, and progress gave encouragement to everyone, from the Berg 
-. tothe sea. The colony was in dire straits in those days. The revenue was only about — 4 
_ per head of the white population, whereas now it is nearer £40.........[f we mean to take up 
the matter in real earnest, we must be prepared to do away with indentured labour altogether; _ 
 seessesbut, Whatever we do, we must act justly, and remember that a certain number of 
_ Indians have been born and brought up in the colony, and that it is the only country they 
__ know and the only home they have.’ esis be 


“Mr. Neame, author of the ‘ Asiatic danger in the colonies *SayStm— 


‘Indian coolies work the sugar and tea estates of the coast ; Indians develop 'the c 
mines; Indians perform an increasing share.of the work on the farms, for the farmers, 
at first viewed them with distrust, are now as anxious to retain them as the planters, 
the-advent of coolie labour, the white population has more than doubled, the value 
has increased, the cost of living has gone down, It is the Indian coolic who gives 
cheap fruit and vegetables which are the envy of the Transvaal, who has brought unde: 
- eultivation me hong which, but for his presence, would today be barren, The 
Valley, near Durban (recently swept by flood), and some of the land near 
bear testimony to his industry.’ ; Aol ihe 
AN fe these Sieagen who have steed a for i colony | 
years: an een making bitter complaints « unjust and oppressive 
_ in which they are being treated. The: arly policy of inducing ex 
ans to remain in the colony was gi 
n or twenty years one of th 
al has been how to get rid of the 
ts have been tried to make their 
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Committee, and that instead 
yest a discretion in the Magistrate 
; \ y — ‘oper. This cruel 
by the ex-indentured Indian in addition to the £1 poll+tax, 
‘has to pay in Natal, has already caused enormous suffering 
families, it has driven men to crime, and grave as the state- 
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s broken up 
it must be made, for I see it repeated in Natal Legislature and practi- 
oborated by the Commission appointed by the Natal Government last 
it has driven women to & life of shame. My Lord, who are these 
who are called upon by the colony to pay this annual license of £3 for the right 
 toremain in the colony? They are probably persons whose experience of m+ 
f ture has been none too kind, and who are therefore unwilling to indenture 
mselyes again; who at the same time not having been able to lay by anything 
ring tne period of indenture and haying Srababiy lost caste in India. by 
ason of their going to Africa, dare not return to this country to facea 
life of poverty added to social disgrace; and who therefore have no — 
choice but to stay in South Africa, for whose sake they have left their 
riety and to whose service they have given five of their best years. I think 
the atal Government ought to be urged to withdraw at once this iniquitous ROK) 













_ impost. It is not, however, only the presence of the ex-indentured Indians to 
which the colonists object. They also object to the Indian trading communi 
whose number is about 15,000 today and who have been feeling the weight — 
harsh and unjust treatment for the last fifteen years. At one time this com 
munity possessed both the rae and the municipal franchise, The political 
chise was, however, withdrawn in 1896, and during the last two years attempts _ 

have been made to take away the municipal franchise also, Then during the 
last five years endless trouble and much suffering and loss have been occasioned 
by the absolutely arbitrary manner in which the licenses to trade have been 

_ withdrawn or refused, the persons ruined not even being permitted to appeal to 
the Supreme Court. During the last two months a little improvement has taken 
place in connection with this question, for an Act has been passed, probably 
ider pressure from the Government of India, allowing again appeals to the 
Supreme Court where renewals of licenses are refused. This however removes 
| nly a part of the grievance, because there is still no appeal to the Supreme 
Court where 


new licenses are refused or permission to transfer licenses is 

withheld. Again since last year the educational facilities enjoyed by the free 
Indian community have been greatly curtailed, there being now no provision 
for the education of Indian boys above the age of 14 or for Indian girls of any 
e. In 1908 two Laws were passed by the colony which were ‘subsequently 
deallowed by the Imperial Government proposing to "ex — altogether the 
trading community in the colony in ten years. My Lord, the whole — 
day towards the Indian population is an utterly selfish and 
policy, and the only way in which any relief can be obtained is by the 
Jovernment of India adopting a stern attitude towards the colony in return, 
“J have so far dealt with the position of Indians in Natal. Let us now 
efly at the state of things in the Transvaal, The agitation of the last 
in that colony has overshadowed the “pov lg “hae ofthe 
munity there, which date from the time of the Boer Government. 
eek 2 three. Inthe first place, Indians cannot acquire any political _ 
franchise in the Transvaal. Secondly, they cannot hold any immovable 
here. And thirdly, they are liable to be conined to residence in 
addition to these three grievances, the doors of the Transvaal have 

» absolutely shut in the face of all Indians who were not there 
matter what their tek gm ae may be, Alone 
onies, the Transvaal has placed statutory disabilities on. 
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robike T ara 
ti as attained historic 
essary for me to go on this re east tales details, because the : 
now been told from a hundred plaiforms in the country. The stri 
_ yet ended—the end is not even in sight. But India has no reason to P 
“Of the part which her children have played in this struggle. | 
in the Teanevedl have suffered much for the sake of conscience 
country, but they have done nothing unworthy. And they have t 
been most reasonable. They have not asked for unrestricted Asiatic imm 
tion into the Transvaal. They have only insisted that there shall 
statutory disabilities imposed upon their race, and that legislation subjecting 
them to degrading indignities shall be repealed. * So far no relief has been 
" pemncoming, But perhaps the darkest hour is already passed and the dawn 
js not now far. ; ee a 
_ . Of the Indian position in Orangia, not much need be said. The doors of 
- this Colony are shut against all Asiatics except such as want to enter as domestic 
servants, and there are about a hundred Indians today there in that. capacity. 
There were Indian traders at one time in Orangia, but they were forcibly turned 















out of the colony by the old Boer Government about 1893, and since then no- 


others have been allowed to get in. 


- Lastly 1 come to Cape Colony. Here on the whole a liberal sae ispur- 


sued towards Indians, and with the exception of East London the Colony treats 
them fairly well. The total number of Indians in this Colony is about 15,000. 
ey are permitted to acquire both the political and the municipal franchise, 


_ and though they have difhculties in the matter of obtaining licenses to trade, ie 


" and at times considerable. suffering and loss has:been caused by arbitrary 


refusals to grant or renew licenses, on the whole the osition here is-much | 


"more satisfactory than in other parts of South Africa. In East London, things 
“are no doubt bad, but it is only a small part of Cape Colony. Pik 
i “ My Lord, I have described to the Council briefly, and, I hope, accurately 
_ the present position of the Indian community in different parts of South Africa. 


I will now turn for a moment to the terms af the resolution which I have laid — 
‘before the Council. The resolution recommends that the Governor General in — 


_ Council should acquire statutory powers to prombit altogether if necessary the 
supply of indentured labour to the Colony of Natal. Under the law asit stands 





















at present the Government does not possess these powers, and I am sure — fe 
that is a serious handicap to the Government in any negotiations into which it > 


may have to enter with the Government of Natal on questions connected with th 
treatment of Indians in that colony. It is of course true that the mere taking” 


at 


this resolution, if accepted by the Council today, will be an indication to South 


‘Africa generally, and to Natal in particular, as ‘0 how strong and deep is the 


fecling which has been roused in this country by their anti-Asiatic policy. Th : 
idea to stop the supply of Indian labour to Natal is not anew one. Immedi tely 
after the close of the Boer War, Lord George Hamilton, in addre: ‘ 
deputation headed by Sir Lepel Griffin, made an emphatic declaration 
unless Natal treated the Indian community ‘more fairly, the Government of Ind 
big t be driven to this course. But obvio N take 
~~ threat seriously ; for had it done so, it would not have endeavovred, a 
steadily done, to make the position of the free Indian community worse th 
before; also its representatives in its Legislative Assembly would nc 
be talking today with easy assurance of getting the + Gove t 
India to agree to the proposal that ‘the indenture of indentu 
grants should terminate in India “or on the high seas. My | 
sincerely trust that today’s progeedings in this Council will open som 
Teast in South Africa, 1 think the power to stop recruitment of 
' labour for Natal should goa considerable w oy curing | 
Government fair terms generally for the” ian community 1 





















‘of these powers does not mean that they will be necessarily exercised. Still 





















onclusive evidence has been put before the Commission that’ several 
e their existence and present condition entirely to indentured Indian labour, = 
Lp ai noanenby such labour were abolished, under “legen conditions, these fie: 
8 ‘decline and in some cases be abandoned entirely. These are:—~sugar, 
Svalile-growiog, farming, coal-mining and certain other industries. ’ ; shige 
This is so far as Natal is concerned. The actual effects of the suggested 
on, if carried out, will however pi ly go beyond Natal, and extend to 
svaal. For as the Natal Commission of last year points out, the 
wal of indentured Indian labour from Natal will necessitate a correspond- 
z withdrawal of the Kaffir labour of Natal from the Transvaal. My Lord, | 
ink the present is an especially opportune moment for the Government of 
~ acquire the power proposed in this resolution. Not only has public 
tention in this country and ngland been drawn to the condition of Indians in 
South Africa as it was never drawn before, but the control of all Asiaticlegislation = 
n South Africa will shortly pass from the several Colonial Legislatures to the Union — 
arliament which will meet in October. is Parlament will be largely 
; te by Cape Colony views, as nearly one- alf of its members will be 
BK pe Colony. Very “probably Mr. Merriman. will be the first Federa- 
Prime Minister, and he declared himself only the other day in favour Bt 
a just and uniform policy towards Indians in South Africa, by which he no 
doubt meant the Cape policy. It is possible therefore that strong représ Red 
‘tations made by the Indian and Imperial Governments on behalf of 
‘Indians, backed by the power which this resolution suggests, may prove more 
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effective at this juncture than they haye hitherto done in securing a : 

of several of our grievances. My Lord, I urge this resolution on the accepts 

ance of the Council because 1 believe it will prove of some use in remedy- 

ing the evil from which we suffer. But I confess that even if there had been no 

‘chance of its proving in any degree effective, I should still have proposed it, 
because I think it is necessary for us now to mark in a formal and responsible 
manner our resentment at the treatment meted out to us by the South African ie 
‘olonies and not to take ‘that treatment entirely lying down. Atthesame 
time I recognise that the problem by which we are confronted is one of enor- 
: difficulty and that while threats of reprisals might go some way, our 
i, indeed our teal, reliance must continue to be upon a constant a peal to 
‘those immutable principles of justice and humanity which alone can form the 
ring foundations of a great empire. My Lord, behind all the grievances 


‘which | have spoken today, three questions of vital importance emerge to ike 
First, what is the status of us Indians in this Empire ? Secondly, what 
extent of the responsibility which li-s on the Imperial Government to 
to us just and humane and gradually even equal treatment in this Empire ? 
rdly, how far are the self-governing members of this Empire bound a - 
ardinal principles? Are they to participate in its privileges only and not to bear 
share of its disadvantages? My Lord, it is not for me to frame replies to 
ge questions ; it is for Imperial and Colonial statesmen to do that, But I must 
, that they are bound to afford food for grave reflection throughout this ~ 
My Lord, only a fortnight ago this Covncil passed an important Bill. 
ous resirictions on what is known as the liberty of the Press. 1 was 
who gave their sup to that measure, and I did this in spite of 
roval of some of its provisions, Seon ge the Bill because c 
i and-even more func ‘than the liberty of the .— 
: the country and was likely to beat stake 
reventive action was taken now, namely, 
‘i :h all our hopes of a peacel 


ood eventing» 











































culty in our midst. During this tim 
ssive measure to another, oe h 
anent good of the people. | sin 

dow which at measures of repression have 

passing one. But whether that hope is realised or not, this 1 
‘ou have done will remain and it will grow from more to more. A 

earnestly trust, a satisfactory settlement of the Indian question in S 

before long form an important part, 
“ My Lord, I move the resolution which stands in my name.” — * 























- ‘The Hon'ble Mr. DADABHOY said >=" My Lord, I support this. 
th allthe emphasis and earnestness which .a sense of deep wrong 
‘m faith inthe absolute necessity of the su gested course of action can 
The action is as much to the interest of Peeceainect as to that of the pea 
| of this country. The treatment of the Indian settlers in South Africa, th 
_ ‘Transvaal especially, is really too bad. It is not necessary to go i 
details. Practically all people who know anything about the subject 
reed about the existence of the evil. Outside this Council I have heard ¢ 
difierences of opinion about the minor details, but that the Indian does not 
receive the just treatment in the Transvaal to which British citizenship entitles 
him, and that disabilities and indignities are heaped upon him because heis 
an Indian, are broad facts which are not disputed, 1 believe Government, both 
there and in England, is equally anxious with the people to secure the Indian 
gettlers better treatment. | am afraid, however, the urgency of the subject 
has not been fully realised by the Government. In dealing with this question = * 
it. will be well for Government to constantly keep before them Lord Morley’s _ 
salutary dictum of June 6, 1907 :— 

4 "The Indian Asiatic is a man with very vivid susceptibilities of all kinds, and with 
living traditions of a civilisation of his own; and we are bound to treat him with the same 
sr of respect and kindness and sympathy that we should expect to be treated with our- 

ves. Saree 
“ A self-governing colony, determined to make South Africa the exclusive 
home of Europeans, may ignore this truth; but it is obligatory upon the 
Government of this country, responsible as it is for the contentment of goo 
millions of His Majesty's subjects, not to halt in the face of a growing : 

' evil of this kind, and to do all it can to secure to the expatri 
Indian that kind and sympathetic treatment which will bind  India_ 
- England with the golden chains of affection and gratitude, It is not 

| 4 the subject has escaped the attention of this Government ; it is not 
Government has not moved in the matter. We know Government h 
made representation after representation to the Secretary of State, and 
put the case for the Transvaal Indian fairly strongly before him ; but the 
culty seems to arise from the relation in which the Imperial Govern: 
‘stands to the colony. Had this Government adopted a more 
‘mous policy in the past, the situation would at least have been far less 
‘and complicated than it is now. 1 believe there were cogent: reasons for 
sption of the cautious policy the Indian Government has so far fol 
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uth Airica, The prospective federation 
under the South African Union will shortly 
in an advantageous position in its fight for : 
and for the matter of that for every free Indian settl 
__ Africa, through this system of indentured labour. If emigration of 1al 
_ India is stopped or even restricted, as the Resolution suggests it shoul 
ae Government, Natal, it is true, will be the principal loser; but what. 
that colony will no longer be a matter of unconcere to its sister colonit Ks 
in any solution of the Rae problem, the hope is not extravagant, th 
— influence of Natal will be felt throughout South Africa, and its re 
determine the policy of the other colonies. It will be prudent therefore 
_ this inoffensive means for the protection of the Indian setiler. After the 
' tiou of the Natal Commission report Government cannot feel any hesitati 
in adopting this Resolution. Timely precautions are necessary. The  arra 
ment cannot be all to the advantage of Natal as she coolly proposes it should 
-and she cannot be allowed to have Indian labour on her own terms while t 
Indian settler is left hopelessly in the lurch. There are undoubtedly measur 
calculated to bring direct pressure upon the Transyaal. The Resolution before 
this Council indicates the line—surely the line of least resistance—on which the — 
Government can act to bring about a wholesome change in the temper of the — 
Colonial Government, without raising large issues of tariff protection, We are — 
modest in our demand, and we beseech the Government to take a mild step and 
to exercise an undoubted right. 1 have every hope the Resolution will meet — 
_ with the approval of this Council.” tik 




















. The Hon’ble Mr. CurTNavis said :—‘ My Lord, | unhesitatingly support 
| this resolution, The course suggested appears to be the only feasible one 
























left open to this Government after the apparent decision of the Home Gover 
ment not to interfere in the intemal affairs of the colony, however unteason 1 
its treatment of His Majesty's Indian subjects. The Government of India, as_ 
* guardians and protectors of Indians in whichever part of the British Empire — 
‘they may live, cannot adopt the /azsses faire when Indian settlers, whose very _ 
_  virtués—industry and frugality—appear to have excited the hatred of the coloni 
"are unjustly treated, and have perforce to try drastic measures. It will ther. 
fore be quite proper for Government to restrict emigration to the only S« 
African Colony, Natal, which employs indentured labour. ‘lhe people real 
the difficulties of Government on account of its dependence upon the Imperial — 
Government ; they ye igs its sympathy and its past efforts at a satisfactory — 
_ Settlement of the whole question. They do not blame this Government 

_ they only respectfully submit that the exigencies of the situation -cl 
demand a firmer policy. Your Excellency’s illustrious predecessor, L« 
Curzon, held decided views on the subject, and resolved not to help the 
in ppiting India for labourers until South Africa adopted a more — 
and humane attitude towards the Indian settlers. The Resolution 
_» Government to go a step further, and instead of simply holding its | 
_ Natal imports labour from this country, to boldly “intercept the 
__ The status of the Indian settler in the colonies must once for all be 
___ torily settled for the future good of India, With growth of civilisa' 





creased prosperity under the beneficent British Administration there ma 
time, however distant, when the population will be too large for the 
There will then be need for providing settlements outside tna for the 
sae But if the Britisn indie ee denied the rights of 
im the colonies, they may come to be confined for ever within 
~The present colonial | ion rega Indians thu 


of future legislation, and unless it is m ; be: 
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srinciples are of the hardest cl 
i Feiner aging dealt actually 

‘content with that, but they wanted 
red labourer who became free at 
entured labourer, and the series 
: shortest possible way, are direc 
dian population from Natal. The whole 
ation is to extirpme the Indian 















































was directed at the fresh entrants, so as to stop fresh m 
colony. The first thing that Natal wanted to do was to se 
Indians got into Natal easily, and, having passed that Act, laid do 
possible educational test for Asiatics, whereas the test for the othe 
jominal one. Having dealt, my Lord, with the fresh immigrants w 
- come in, the next Statute which they passed in 1897 was what was kni 
' Dealers’ License Act, which was passed in 1897 and the ober 
- to try and get rid of the Indian dealers in course of time from Natal. “Th 
_* shortly lays down this. That a licensing officer has the absolute diser 
issue, renew or transfer a license or not; but in two cases he is absolutely 
to refuse a license, and that was in the case of sanitation on sanitary ground 
second, in a case where the dealer failed to keep his books of account i 
dance with the provisions of what was then in force as the Insolvency Act. 
two cases he was obliged to refuse a license, but in all other cases it was I 
cretion to refuse alicense or to grant it. This Act was worked times ou! 
_ number, if I may say so, unjustly against the Indian dealers, and there ar 
oie numerable instances which have appeared in the public Press and in the C t 
_ Not content with that, the Natal Government in 1908 actually passed a Bill w 
lam happy to say has not received the sanction of the Imperial Governme 
as yet because the Imperial Government thought that that measure was absolute 
“unjust ; and.the object of that Bill, which is also directed towards the d 
__ (1) that no new licenses should be issued to any Asiatic after the gist D 
1908, and no renewals to be made after 31st December i918 with nomi 
_. pensation, ¢. ¢., within 10 years all the Asiatic dealers inthe colony w 
_ wipedout. In the course of to years, the scheme is, that there shod ek 
a mgd Indian dealer in Natal. Now the next branch of legislation that 
Natal was in 1896. That piece of legislation is known as the Bill to dis 
all Asiatics; that is the general term in which that Bill is known 
Bill deprived Indians of political f 
already happened to have political 
the Hon'ble the mover has referred 
has not received the sanction of the Impi 
* nee serials Consolidation Bill. ty 
_ Indian population of municipal franchise, 
my ay which 1 wish to ai to in rega 
Assessment Act of 1908, I only’ wa 
_ which shows how unjust that Act is. 
_ ‘Land owned by a Euro 
‘same is occupied sol ly by mates (Kal 
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ia “Therefore, my Lord, land o 
a Indian, is not supposed to be bene 
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aii pared ie f 

hese colonies of South 
to do, We have passed 
been held all over the 
unanimous on this subject. © 
fini: Government of India are earnestly 
; some Solution of this question; but I am bound to say this, 
© the present moment, although this struggle is raging in _ 
although it has been going on for the last three years now, 

ot no definite reply, of any kind h , except—and I believe I am 
that substantially the answer of Mini nd the answer ofthe Govern. 
dia is that the matter is receiv heir best consideration, In 
3, in ordinary circumstances, a phraseology of that character is 
teat weight and is bound to command the patience of the pecple; but, 
this is the answer that has been repeatedly given for the pad i it ng 
1907 







































y weare nota wee bit better than we were at the commencement of 
struggle reached its very height - This being the position, we are driven 
s resolution before this Council; and i the Hon’ble mover 

in stating it frankly 














tated in so many words,—I have no hesitat 
at the first and the primary object of this resolution is retaliation, 
2 secondary or suosidiary object which is no doubt in the interests 
labour itself and in the interests of our country that this indentured 
ur ought to be put a stop to. Now the Hon’ble the mover has give 
“Lordship a very heartrending account of the condition of indent»red 
ur, and I do not wish to dilate upon them, The total number that has been 
o Natal by way of indentured labour I believe in the last four or five years 
s not exceed 5,000 or 6,000 mén altogether, men and women, and | believe 

on an average every year there are about 2,000 or 3,000 and not more sent to 
Now if the labour sent to the colony is not treated properly, if their — 

ndition is well nigh that of a slave in practice though jn wp ae! Bi 

we should prevent recruitment of the ioiise Ghose for Natal in their 
interests. To begin with, it may be asked, what does it matter whether a 
usand Indians are sent out of our country or not, what difference does 
to the country, when there are goo millions of people here, and room enou 
them here, if a few thousands go out. But on the contrary we feel and — 
hat the growing activities in our own country, with irrigation works, 
mills and buildings, etc., there is plenty of scope for labour in thi 
Some times of the year the demand is more than eset There- 
upon by 









































venture to say that this resolution ought to be a upon by 

¢ Government without delay. There is only one point of special feature 
| should point out, and which the Muhammadans particularly feel, and 
special sting that is involved in_the legislation in the Trans 


the entry there by Muhammadans. They are excluded not by virtue of 


race, not by virtue of a domicile in any particular country, but they are 
ecause they happen to be Muhammadans. It is a religio bar. 
n Armenian Christian subject of the Turkish Empire can enter 

, but a Muhammadan cannot, because he is exclded from ente ng 

al by virtue of his religion. I feel sure that this resolution will be accepted 
and with these remarks | support this resolution.” 4 


—“My Lérd, the sudject- 
the Hon'ble Mr, Gokhale 

of the resolution, that I 

e about it. With 

cad e -and, 5 































which has been put fo 
yell described by the Hon'vle the mo 









, Gokhale’s resolution. ” enh toed 
‘Hon’ble Mr. Supa RAO said :— My Lord, coming 
country from which emigrants He Natal, I rise to givg 
pport to the resolution moved by the Hon'ble Mr. Gokhale. It is 
at on this question the Government and the people are of one min 
glad that the Government. of India has been taking active steps to 
interests of British Indians in South ‘Africa, and our thanks are due t 
Lordship for the stand which your Excellency’s Government has m or 
enforce the rights of its subjects against the unjust and arbitrary proceedings | of 
the colonists in that country. But I cannot disguise from your Lordshi 
there is a feeling among the people at large that the Government has no 
ti in being able to effectually entorce its protests and save Indians om 
the insults that are heaped upon them and the monstrous treatment to which 
they are being subjected there. ade ae 
- /My Lord, matters have now reached a crisis when it is no longer 
possible to allow things to drift on, as they have been doing, from bad to 
worse, leaving the small colony of Indians, numbering about a lakh 
and a__sihalf,_— includin indentured labourers, — against eleven . 
times that number of Rurvpa colonists, to fight for their very * ms 
existence in the colonies against the combined strength of colour-prejudice, - 
race-hatred, and trade jealousy. There is a growing determination today on 
the part of the colonists in Natal and other colonies to keep South Africa : 
as the preserve of the white man and wipe out the British Indian from that _ pee 
country by various insidious methods under the guise of civilised legislation, 
The most startling and outrageous of all the methods pursued by Natal is to 
order boys to leave school at the age of fourteen, when one woul expect that — 
| |. their actual education would just begin, a restriction which - has of course no 
| application to European children. The Hon’ble Mr. Gokhale has with his usual 
gence graphically described the position of the British Indian in Sout 
_ Africa, To state bricfly, the British Indian is treated there as a helot, as 
| member of an inferior race whose very touch is pollution, and whose brea : 
_ is poison, His very virtues, his sobriety, industry and thriftiness, which are 
testified to on all hands and more recently by the Natal Indian Immigr on 
_ Commission appointed in November 1908, are counted as his dra ks, 
atid he is considered as an economic er, though by his labour at least the 
Fa lony of Natal has prospered, and $e industries ‘ owe their existence | : 
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ear nt condition entirely ’ to him, as admitted by the Commission. It is 
__ fore time to devise means to put an end to the present deplorable state of th 
“As a first step in this direction I submit, my Lord, that it is necessary ar 
stop indentured labour into Natal, as those who once go out to the colony tr 
_ to their bitter disappointment that what was made to appear to. 
_ El Dorado has turned out to be nothing but a mirage. It is found that 
__ end of the period of indenture the savings of their labours are so small as 
to compel them to return to India with practically no thing in their pocke 
_ resindenture themselves, as the majority of them are doing, under the sa 
able conditions, A tax has been imposed on freedom, an annual lic 
_ &$ per head, and it has become practically impossible for the 
_ as independent cultivators paying four times the tax to Go 
g baie ean cultivator has to pdy for the same land, 
ind cf ured labour ts highly questionable and has been 
"authority than the late Sit W. W. “Hun 
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to have the rights tha’ 
stated by Lord Curzon recently de the H 
ich is attached to the rights of British citizenship is ‘the 
: which you will expect (he loyalty of an Asiatic population to ai 
o be permanently developed or maintained.’ I may take the h 
one of the potent causes of unrest in this land is the inferior status 
the British Indian, and any nunber of Press laws or other :repressi € 
not tend to alley the excitement or give contentment to the people 
1d unti! British citizenship is made a reality, both at home and abr 
ks are due to your Lordship for making a real and earnest begin 
direction, and we confidently expect that the way shown by your Lordsh 
_ followed up steadily, consistently and speedily, making the Governme 
based on the people's will and their gratitude, so that the peor 
country may realise that the Government is as much theirs as the Bri 
- feel proud that they are an integral and effective part of the migh 
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_ Empire.” 


| The Hon’ble Mr. MAXWELL said :—“ Before public attention was 
India to the matter under discussion, His Majesty’s Government and ‘th 
ernment of India had been trying to obtain satisfactory guarantees for the 
tion “of the interests of His Majesty’s British Indian subjects in Natal, 2 
efforts have not been altogether unsuccess{ul. The chief grievance of the I 
in Natsl arose in connection with the issue of licenses under Act XVIII of 
which relates to wholesale and retail dealers. The question of providing for 
right of appeal against refusals to grant or renew licenses to tra 
been oné of the points in negotiation between us and the Colonial 
ment for some years past. These licenses are granted by Municipal 
whose decisions under the Act of 1897 were not subject to review 
appeal to, the Supreme Court. The Government of India press 
‘an amendment of this Act so as to provide for a judicial review of the d 
of these Municipal Boards, andthe Colonial Parliament recently passed at 
giving the right of appeal to the Suprom: Court against refusals to rene 
~ existing licenses. The Government of India could not, however, accept t 
concession as a satisfactory settlement and have recently obtained 
* Secretary of State’s sanction to undertake legislation to prohibit emigration | 
_ India on’grounds such as exist in the case of Natal. The Government of Inc 
hope to be able shortly to introduce a Bill for this purpose and will : 
“to give effect to it if negotiations with the South Atrican Union d 
| in an agreement which the Government of India can accept — 
‘settlement. roy Shane: Siva to tha hate ao evap 
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_ _“ The Government of India are erefore to acce 
thtapeail Mr. Gokhale . the : 0 
_ prohibit emigration to Natal. T 
of His Majesty’s British Indian 
ynstant and sympathetic attent 
e Government of India is being dor 
“My Lord, I have nothing furt 
| .@ few ob-ervajions to make regar 
raised by Hon'ble Members during tt 
sania Peasy 


The Hon'ble Six Vitwatpas D. 
n sai Hon'ble Mr, } 



























went to war with the Boe 
this object of the War has been 1 
. not do is now being 
Imperial Government. landed prope 
- eannot trade without licenses, an localities ; howsoe\ 
or cultured they might be, thev are not | i to reside anywhere 
| Jocations which are kept in conditions not far removed from pigsties. 
not allowed to walk by the footpath or travel in the tram- 
on the outside. They cannot travel over railways without 
No Indian is permitted to enter the Transvaal, unless he is raleere 
Neth a ee and photo taken as if he werea criminal. Even those — 
had lived in the colony for years before the War and had been 
registered both before and after the War, were required to get then 
re-registered with there degrading ceremonials, And this in spite of the s 
Hip Na ance ofthe Queen’s representative. No self-respecting man can | 
Guch treatment. And naturally they refused compliance with an unjust ¢ 
Then” followed those sickening episodes of forcible deportations, of refusal — 
allow people to land, of imprisonments and ill-treatment in jails. a te 
_ My Lord, it is beyond question what the Transvaalers want. Persor 
holding high positions in that colony have ay 4 avowed their policy of getting 
rid of the ‘Indian cancer’ by miking the Indians life unbearable. Putting aside 
the course of conduct followed towards the passive resisters, the Government of 
India and the Goverumeat of His Majesty cannot and ought not to permit the bar 
sinister to be placed against so many millions of His Majesty's subjects, Itis 
impossible for us Indians to quietly submit to this. Previous Viceroys, Secretaries 
of State for India, Colonial Secretaries, Prime Ministers, have all pro’ ras | 
against it, but to no purpose. The condition of the Indians in the Transvaalis 
* worse today than what it was in Paul Kruger's time. The number of Indians 
has dwindled down from 15,000 to 6,000. - rea 


pose «In Natal the state of things is almost equally deplorable in regard to 
*< the free population and greatly worse in regard to indentured labourers. 
Of the one and a half lakhs of Indians who are estimated to be residing in 
South Africa, about éths are in Natal. Of these about 32,000 are ser ing on in 
denture, 71,000 are ex-indentured or the descendants of ex-indentured © 
‘and some 15,000 are traders. It was to save the colony from. the 
~ and ruin with which it was threatened, and at the solicitations of 
© ‘the Indian Government allowed labour under indenture for Natal to ber 
_# jn India. The system has been in vogue since fifty years, and Indian labour 
£ been mainly instrumental in converting what was once a wilderne 
4 garden. But genre or, for the matter of that, ordinary feelings o 
' are not mental possessions gant prized in South Africa, and the ap 
of suicides and annals of the local Courts testily to the inhuman tre: 
in but too many cases these unfortunate men suffer. There are 
managers who treat their labourers kindly and humanely, But tne 
have come before the Courts and authorities show that a ve 
employers of labour regard the co’ ; 
of consideration than cattle. The cor 
far removed. from slavery. Most 
gftteat them as slaves. Compelled to 
9 P.M., abused and assaulted for — 
and masters, many cooli:s when br 
ferred imprisonment to living un 
attempts to commit suicide have 
with themselves because they co 
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adness | ange to cruelty , which 
| of indentured labour must be condemned as wrong in — 
and debasing to the lal and it has a demoralis- 
e employers. The Government_of inc will, I fervently hope, 
sue of these poor peo le. Lord Ge Hamilton, while Secretary 
r India, said on a memorable occasion: ‘ Now, there is certain interest 
frica, which, we are told, requires imported labour, and J ‘believe that 
portion of the Native Indians in Natal are engaged in the 
ursuits. I do not like to 


















the sugar industries and kindred 
threats, But after consultation wi 
a disposition to get these labourer 
would be a matter for scrious consideration, 
FF obstruction in their way. * * 9" — 















sition | do and continue to tolerate the treatment, which seems now tobe 
lly undeserved andunnecessary” = ; fee 
is not only the indentured labourers who suffer grievous wrongs at the 
he Natal colonists, There is not indeed in Natal that total avowed ex- 
of the Asiatic which is the great feature of Transvaal law. But the spirit 
‘exclusiveness and unfairness is there, though things are done in a more 
‘tefined manner. In addition to a heavy poll-tax of one pound per head, there is 
tax of three pounds per annum per head, which an ex-indentured 
ing to stay in the colony as a free worker has to pay for himself, his 


d children. © i Sees teh 5 
‘And as to traders and others there is the same sa as in the Transvaal of 
‘of old rights, of persecution by trade rivals, 0 degrading restrictions, * 
imposts, of interference with the right of residence, the right to cary 
of arbitrary exercise of the licensing power, andin some p th 
1e same restrictions about walking on foot-paths and travelling in tram-cars. 
“My Lord, there is absolutely no justification for the cry which is raised | 
‘Asiatics will flood South: Africa. For the Indians there and in tnise ” 
have accepted the view that the claim of Asiatics to unrestricted a of 
the pale of practical politics and is not to be pressed as — 
All that they ask in the Transvaal is for the old Indian residents to _ 
ve peaceably, as in Cape Colony for instance, without being treated — 
criminals, for men of education and position to be allowed to come eS 
sht have teachers, ministers of r igion and doctors for themselves — 
Nat ask for the maintenance of the rights and privi- 
a But both these colonies are actively 
icy calculated to reduce Indians to a state of servitude. — 
teiane ‘to remain in the country except as inden’ * 
y would take the best of work that is in them cand 
squeezed orange. is patie 
: ce olour bar. Every English 
‘it as utterly unworthy ~ 
ire. Your Lordship’s 
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“ind ures should b 












efforts which must be ma or securing just ant 
dians in the South African colonies and elsewhere, anc 
tly expects that the Government of India ‘ll take it.” 


‘The Hon’ble MAHARAJADHIRAJA BAHADUR OF BURDWAN S87 
ie pavares congratulate the Government on having accepted est 
which ‘has been put before the Government in such an able man 
“Hon'ble friend Mr. Gokhale, 1 take this opportunity on behalf of th 
official Indian members here to convey our grateful thanks to Mr. G 
_ for this most opportune Resolution.” Biri te 
_ The Hon’ble NAwaB SatyiD MUHAMMAD SAHIB BAHADUR 5s 
~ Lord, evidence is not needed to show that there‘is a deep feeling thro 
country and in every section of the community as regards the unjust treatn 

British Indian subjects in South Africa, That feeling is daily growing in 
and fntensity, and your Lordship’s Government can no longer rest content 
; ing remonstrances to the Home Government in England which a 
heeded by the Transvaal Government. I am perfectly aware that your 
.. ship, the Secretary of State for India and also the Ministry are desirous of 
eadseeing justice done to the Indians in the Transvaal, but unfortunately the Gov- 
“Sernment of that Colony has persisted in imposing humiliating disabilities upon 
ie Indian residents without a shadow of any justification sor any need whatso- 
ever, After the Transvaal became a British Colony it was reasonable to 
expect that the administration would be informed by a sense of British justice 
and British toleration. But it is the reverse that has happened. poeatat 
“The Asiatic Law Amendment Ordinance assumed without any foundation 
guilty knowledge on the part of all Indian residents of a wholesale introduction __ 
of unlawfully resident Asiatics. The deputation that waited upon Lord Elgin 
_ was given an assurance that the Ordinance would not come into operation co ac 
it had been considered by the Transvaal Parliament. But the Ordinance was 
passed as an Act of 1907 and this was followed by the movement of passive 
resistance. The Immigration Act was passed in December 1907 and immediately _ 
afterwards followed a number of arrests of the leaders of the two Asiatic 
communities, In consequence of the general agitation in bm ps and India 
_» and also in South Africa the Immigration Act was suspended on the under- 
"standing that voluntary re-registration would be accepted and the Act repealed. — 
. In agcordance with this assurance the leaders voluntarily registered, but the 
© promise made to them was broken and compulsory registration was reyived, — 
_ The struggle recommenced and is still going on and 1s likely to go on unless 
“*better counsels prevail with the Transvaal Government. Ay ean 
_. “My Lord, domiciled Indians have been deported, there have_ 
hardships of every kind in gaols, Muhammadan prisoners have not been 
observe the fast of the Ramzan to keep which they have a religious obli 
© and have been cynically told to go and observe the fast when they 
‘set at liberty after the month of Ramzan. Indians have been financial 
|» lawful residents have been persecuted, delegates to India have been 
the eve of their departure, and the policy of irritation has been pursued 
utmost rigour, Of 15,000 Indians before the war there are barely 
| the Transvaal. Between January 1908 and June 1909 no less 
_ sentences of imprisonment were passed, the age of the isoners va 
“to over 60. ‘What appears to beutterly inzomprehensible is | 


has been done on the ground thatthe > vty Government is 




















































i its own affairs. And what of the Empir 
to ignore the effects of its policy upo 
its attitude, but it is perfectly clear 
yi piv pn So a or ae overnment ¢ 
ofthe emigration of indentured Indian labour to 
the Transvaal Government, but it will certai 
the Union Parliament will come into” ( 
tion of the Government of India of t 





















ere is absolutely no diffe ig rs 
jus and Muhammadans, Parsis and Sikhs, Christiens and Buddhists, — 
other in pci the treatment our countrymen are receiving _ 
ca, and insist upon their grievances being redressed, and speediips 
The entire European community, and specially the important — 
juropean mercantile community, I am glad to say, is also largely in — 

ive sympathy with us, and is ready to co-operate. It is true now and then 

a ong, ere from some fag journals, but we need not take — 
of them. They suffet from chronic Indo-phobia, and cannot see any — 
in our claims. They would not pasts us with ordinary human | 
gs and emotions. ple isd vali 
_' My Lord, we have reason to believe that the Government of India also — 
mpathises in our efforts to ameliorate the deplorable condition of our brethren — 
‘in the South African’ colonies and would greatly like to help us but for its ~ 
‘constitutional limitations. The Imperial Government itself is inclined to take » 
a broad and statesman like view of the question but for the obstinate atti = 
eh ged having received responsible government cannot be int 












‘ ? ‘¥ f Ae oe 
____“ My Lord, the question is a very serious one, and the feeling in we we 
' is very strong. The insulting and humiliating treatment of the Indians affects — 
not only the educated community but the country at large. The labourers who — 
"return to India after their period of indenture is over carry the tale of their wi 
and sufferings with them, and the country from end to end rings with the inhumani- _ 
ties of the colonists. The result is that the whole country is simply saturated 
with the stories of the maltreatment of the Indians in South Africa, and, my Lord, © 
| the tale is certainly grim enotgh to send a thrill of horror through the faick Oi 


every Indian. ; 
ey “ There are three classes of Indians residing in the South African colonies, — 
The first is thatof the indentured labourers. They go to work in the tea, 
coffee and sugar plantations, on the railways, in Government and Municipal — 
_ service, in the coal mines, agriculture, and in domestic employments. 
pass Janding in South Africa they are allotted to different employers of labour < 

have to serve out their term of contract: The second class is of those men 
___ who have completed their period of indenture and have settled in South Africa — 
and made it their home, The third class is that of traders, merchants, lawyers — 
and other professional men, who have migrated in the wake of the above | 
vo classes to supply their ordinary wants. The fate of none of those indiana 
js enviable. The indentured labourer, the moment he lands in the colonies and ~ 
is handed over to his employer, becomes for all practical purposes a’ slave of — 
his master. Numerous laws have been enacted to curtail his freedom. — ew 
‘offences have been created specially for him, and he is punished, fined, whipped. . 
ent to jail for most trivial acts—acts which are not and cannot be treated 
criminal offences in any civilized country. Redress against his employer 
or atment he has none. He may be brutally assaulted, but he cannot | 
place even- for lodging a complaint without making himself liable to — 
vise secution. © Beata 
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ere are authentic cases on record which prove that for the most inhuman 
it meted out to these wretched creatures there is no,redress beyond a — 
imposed Such. Hie employers. Take for instance the case of the — 
i - of his coolie’s ear, and when put upon his defence — 
i utrageous pleathat as the law allowed him to cut off 
s oe he not be alloWed to cut off the ear of hin @ 

ii) 














than a aheee And what was thé redress that the 
s outrage ? The Magistrate let the criminal off with — 
£20. Could human 


4 pravity gofurther? Could 
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hat of t 1 
d these poor Indians take their o se of th 
earable oppression and cruelties perpetrated upon ? My Lord, th 
‘system of indentured labour is vicious in. e. It brutalises the 
~ It demoralises the employed. It perpetrates the worse form ofa ne 
_ guise of legal contract. It is bad in its ince , inhuman in i 
hievous in its results, and ought to be done away with without 











“Then there is the case of those men who have completed the term 
contract and have made up their mind to settle in South Africa, There 
_ less than 61,000 of such men. By a strange irony of language, aps are calle 
free Indians. These men have given the best part of their lives to the develop. 
ment of the country, Many of them were born and bred there and kn ne 
_ country other than South Africa. These are the greatest eyesores, and ever at. 
_ tempt is made either to turn them out or to compel them to re-indenture the 
_. selves, and thereby to relapse into their former state of slavery. Many device: 
prow been invented to achieve these objects. The most formidable and success 
'  fulis the imposition of an annual tax of £3 on every male of 16 yeats and up-— 

| wards, and every female of 13 years andfupwards. Over and above this they 
have to pay a poll-tax of £1. Most of these poor men are unable to bear this’ 
heavy burden of taxation, and to keep their body and soul together are forced 
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re-indenture themselves, It is not the love of wages, because in all conscience | " 
| that is small enough, but sheer necessity, that compels them to take this COURSE.) 23 
_ They are taxed not for the purposes of revenue but on the express and declared hie 
__ ground of being undesirables. This is colour-hatred and race-prejudice with 
"a vengeance. : Sees 
“My Lord, European historians are never tired of impressing uponusthe 
infamous nature of the poll-tax—the hated Jezia ~imposed by the early Muslim 
_ conquerors on their non-Muslim subjects, Jezia at least had the merit of 
being optional to the non-Muslim. He had the freedom to choose between 
the tax and military service, a freedom denied to the Muslim, for he had to | 
"render compulsory military service. However, my Lord, that was in the 7th 
' century, more than 1,300 years ago, when the greater et of the wor 
_,Was steeped in ignorance. Is there any justification for this poll-tax in the 
sda td of the 2oth century ? Is it right or just to tax a man because he is’ 
either black, brown, or yellow, or because he comes from the Asiatic continent P 
_ My Lord, Buddha, Christ and Mohammed were Asiatics. shinee eae 
t “Lastly, I come to the case of those who are neither indentured or ex-inden- 
‘ ec men—lI mean traders, merchants, lawyers, doctors, school-masters, | 
' and men of similar classes. Many of them ate ex-soldiers from His Majesty’s army, 
They are men of wealth and education, culture and refinement, but are treated | 
® ias in all the South African colonies, and much mote so in the Transvaal, — 
Stthe most loudly-proclaimed reasons for the Boer War was the ill-treatment of — 
_. ‘the Indians by the Butch Government. The lot of the Indians after the war is 
_ still worse. By Law III of 1885 the Boer Government labelled every a 






¢coolie—a word now made historic in this Council. Under the British regi 
_ same insulting definition is maintained. There are no Indians there, Wu 
are coolies, how high their position or attainments may be. The colo 
_ the Transvaal knows no distinction, and the richest 1 aharaja or t 
_ Nawab, the moment he enters the Transvaal territory, is in: 
| into a coolie. My Lord, we Indians” may aspire — 
_ place in the services of the British G 11 we ma 
.. High Court Bench, we may sit with Yi 
We may hope to secure the portfolio of 
_ India Council, we may be sworn in as a 
_ may even knock at the portals of that 





She at 
ses 













stir out of our houses after 9 
ourselves for the purposes of 
‘the print of the 10 ‘digits on our certificates, like — 
Is erwise we must go to jail. A little band of heroic 
that noble pairiot andhi have been time after time 
in jail, suffered unspeakable indignities and hardships, beck 
felons, done filthy work of the scavenger, for the sake of their con- 
id national | . My Lord, this is how the King-Emperor’s Indian 
treated in another part of His Majesty’s dominions. No wonder 
Indian people resent it and look to Your Lordship’s Govern ment for the © 
of these wrongs. ie mapentiiegs He 


: are * 
fly Lord, I cannot conclude my remarks without referring toa point 
‘nearest my heart, and which I have been specially S desspidetoriet by 
e and the community whom I represent in this Council to bring to Your — 
ip’s notice. beri from the fact that the largest number of traders are 
usalmans and therefore these disabling and ins - enactments affect them 
0 in their worldly concerns, the religion of Islam itself has been attacke 
¢ Hindu, Parsi, Christian and Buddhist brethren are ostracised o 
the ground of their colour and country only, but we Musalmans have been ex: 
eluded on the ground of our religi nas well. “Law III of 1885, confirmed by 
Asiatic Law Amendment Ordinance of 1906 and Act II of 1907, enacts that 
he so-called coolies, Arabs, Malays and Muhammadan subjects of the Tur! 
dominion,’ cannot obtain rights of citizenship in the Transvaal. Now if yout 
way the non-Muslim elements included in the word coolies, the rest are*fol 
Jowers of Islam. The Arabs are wholly and the Malays are mostly Musalmans.” 
Turkish Muhammadens have been expressly forbidden. Why should the Musal- 
mans be excluded as Musalmans? This is an insult which no Muhammadau 
can ‘brook without a protest. To us Musalmans our religion is not 
a “mppseaane i abstraction nor it is a creed of idealism. It is a religion 
which enters the stern realities of eve day life. It pervades and models 















































































our very existence. If Islam is insulted in one corner of the globe, 
it sends a thrill of indignation into the heart of all its votaries throu shout the» 
world. Have these colonists counted the cost to the Empire by this ill-fated” 
egislation of theirs ?. Do they not know that our King-Emperor is the first 
uhammadan Monarch in the world—for it jsto His Majesty that the largest 
number of the followers of Islam render willing allegiance—not even except 

the Sultan of Turkey himself. And His Majesty has “no more loyal and brave 

‘subjects in his dominions than these very Muhammadans. — Oot 


_ “ My Lord, such are the wrongs of the Indians in South Africa. The sda “a 
ated classes in this country know and realize to the fullest extent the difficul- — 

s of both the Indian and the Imperial Governments. Indeed they gratett 
ve the sincere and earnest attempts made by the Government 
change the lot of these unhappy men. But the masses do not under 
ce distinctions and subtleties of _ politics. They look to the | 
t the cause. They see that His pat ee are ill-treated 
the Empire, and they wonder at the failure of England’s might to 
<treated brethren. This is an impression which s ould 
he interests of the Empire. % Yeas 
he difficulty ? We think that there is, and this 
y. The colonies are dependent for their pro- — 

ir.’ Wesimply tell them, that unless 
ple like human.beings, with faire 


r. 
a 
Glen 
wees? 





































Neh The Hon'ble Mr. SACHCHIDANANDA SINHA said :—‘‘ My Lord, after the 


_ shall be justified in inflicting on the Counc 


3 ps / 
dicate our national 


The Hon’ble Basu BuureNDRA Nata Basu: “ After what 

‘from the Hon’ble Mr. Maxwell, it is needless to add any observ 
“mine. On behalf of the community which I have the honour to repre 
yr Excellency’s Council, I associate myself with every word that ha 
n from the Hon'ble Mr. Gokhale regarding the grievances of our countrymen 
South Africa and the remedies that may be applied. I render to You 

cellency our humble and most loyal thanks for the ready response 
which Your Excellency’s Government has given to the resolution.” 


rom indignities 
honour ? M. think not, 1h 
























tis cable and exhaustive treatment which the subject-matter of this resolution 


received at the hands of the mover, the Hon'ble Mr. Gokhale, I do not think I 


il a long speech, and yet the question — 
js one of so vital animportance to the well-being of my country that would 
hi 1 say a few words in supporting the proposition. The firstimportant point to | 
ade in connection with the subject is the almost absolute unanimity that exists 
on it, amongst all the sections of our rather heterogenous population, But 
whatever our differences on other questions may be, on this one question, that of 


_ the status of Indians in the South African Colonies and the remedial measure 


I 


4 


proposed by the Hon'ble Mr. Gokhale, there is, I am glad to say, an absolute 
agreement amongst thoughtful and educated Indians, This in itself is a great 
advantage. We know that what often passes for public opinion in this country is as 
often as not but the opinion of a particular community or of a small section of the 
people. eepriueahety this is not the case in connection with the subject under 
discussion. Here the representatives of all the Indian communities stand on a 
common platform and are working shoulder to shoulder to have this great griev- 
ance redressed. Nor is the vast bulk of the great Anglo-Indian community 
unsympathetic in the matter, to judge from the writings of many of the leadin 
exponents in the Press, of Anglo-Indian opinion, There might be here | 
there a dissentient voice, but I believe that the great bulk of His Majesty’s 
‘European subjects in this country are at one with their Indian fellow-sub- 
jects, so far as this question is concerned. Last, but not least, some of the 
ing British statesmen—members of both the great political parties— 

ave repeatedly expressed their sympathy with the claims of the Indians in 

th Africa ‘and suggested the adoption by the Government of some such 


«measure as that urged by the Hon'ble Mr. Gokhale. Such unanimous _ 
support, official and non-official, British, Anglo-Indian and Indian, ought to 


Pe 


_ “My Lord, speaking recently at Edinburgh on ‘The Place of India in the 


-* have been subjected in the Transvaal and other Colonies,’ And he 


b 


_ which he enriches by his labour, and then society there appears to 

him, as if he were a pariah dog. He is penalised : Bek 
his virtues. It is because he is a sober, industrious, frugal and savin 
he is such a formidable economic danger in the situation. And then 


"materially strengthen the hands of the Government in grappling with the pro- mo 
 blem in the way suggested by the mover of the resolution, ae a 
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+ Empire’ Lord Curzon said that ‘Strong lan, e may well be justified in 
_ eondemning some of the disabilities to which Indians of education and position 


speaking in the House of Lords, summarized the Indian grievances in the 


_ following terms:—Said His Lordship:—The Indian ‘is invited and 


encouraged by our Government to emigrate from India. We send him to a c 
there, not for his 


has fought 


















pretentions to a civilized system of — administration. 
remember that the principal cause of the Boer war was 
‘so responsible a Minister as Lord Lansdowne, and other responsible 
en, to have been the ill-treatment of the Indians in the Transvaal, it is all 
e regrettable to learn that though ten years have elapsed since that 
the condition fe the Indians in pura sn, in poe Ane 
ym improving, but grown worse. Itis w while quoting the very wor a 
word Lansdowne : ‘ Among the many misdeeds of the South African Republic, magi | 
5 not know that any fils me with more indignation than its treatment of 4 
ese Indians. And the harm is not confined to sufferers on the spot; for what 
do you imagine would be the effect produced in India when these poor people 
 geturn to their country to report to their friends that the Government of the 
i i so mighty and irresistible in India, is powerless to secure redress 
at the hands of a small South African State.’ I wish those who are opposed 
"to a policy of intervention by the Imperial Government on the ground of - | 
the Colonies being self-governing States could realise the feelings of the 
‘Indian people, seeing that these Colonies are now not independent but anin- 
tegral portion of the great British Empire. For it is beyond a shadow of doubt — 
that the substitution of the British for the Dutch Government has, so far from 
bringing any relief, but served to make the position of the Indians worse in many 
- respects, and that these ten long years have been one long night of sufferingand =, 
tribulation to our fellow countrymen in South Africa. fi] 
, _ “My Lord, it was expected that matters might take a more favourable turn 
- when the Colonies would be federated into one united commonwealth, but that 
occasion is also come and gone and we are now even farther than before from, 
the destined goal; for strange to say, for the first time in the history of legislae 
tion of the Imperial Parliament, the racial bar-sinister has been accepted as a 
' principle in the Act of Union. It is an irony of fate that the great British people 
- who have given us Indians the rudiments of self-government should have sanc- 
tioned legislation for South Africa, the one effect of which would be the political — 
- depradation of the Indians in that country, by refusing them the possibility — 
sot of enjoying the ordinary rights of men, let alone the rights and 
navi es which we justly assume and claim to be the birthright of — 
~ every British subject, in all parts of the Empire. 1 venture to say that unless the 
grievances are removed before long, the irritation and soreness in this country 
~ will deepen to an extent which no well-wisher of the Government can look 
- forward to with equanimity. * aoe 










"My Lord, the claim of the Indians in South Africa is based upon the 

‘noblest traditions associated with the conception of the British Empire. Sev 
| years ago Lord Palmerston in defending his cs a policy used the memorable 
words :—‘ As the Roman in the days of old held himself free from indignity 
when he could say civis Romanus sum, so also a British subject, in 
‘whatever land he may be, shall be confident that the watch ul eye” 
“4 the strong arm of En Jand will protect him ainst inju FES 
and wrong’ This was said with reference to the rights of the British subjects me 
soem States and is thus all the more strongly applicable to the case of ” 
¢ British subjects within the dominions of His Majesty the King-Emperor. _ 
is doctrine has never been repudiated by any responsible statesman; onthe 
ontrary it was confirmed only two years back by Lord Curzon who, inthe course _ 
bate on the South African queen the House of Lords, said that — 
“claims the full rights of ci ip of the British Empire’ ‘I do 
1k,’ continued his Lordship, ‘it is for us to blame him for that, as we 
it him and inspired him with those*ideas,’ and he significantly added 
he only basis upon which you will expect the loyalty of an Asi 
» an alien rule to be permanently developed or maintained.’ 
< ° . 
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Ee ¢ to be taught anew the conception of British citizenship and that we are 


ot prepared to accept any such new ideas as would make us but the fo 
of the Empire. But apart from that I may be 9 babe to say that it seems 
1 ndians to un-learn the lessons 







“me a tactless thing to ask educated ‘ : stan ae 
‘have been taught for over a century and which have been instrumental 


r in Securing their willing allegiance to the Crown and to learn afresh lessons 


| ei of doubtful wisdom the one effect of which would be to make them lose their Sy 





self-respect. Besides, once the process of unlearning begins, one does not know ry 
where it may end and what difficulties it may not land us in, 1. therefore fes] 
bound to repudiate this new conception of British citizenship and urge the claim | 


~ of my countrymen to justice and fair play in all the British colonies on the basis 


of the ideals of citizenship propounded by some of the greatest British states- 
men and administrators. ; ; 

“ My Lord, it is all the more regrettable that the anti-Indian legislation 
in the South African colonies is based upon considerations of birth and colour, 
It is often said by those who are supporters of the colonial Government that ~ 


_ their anti-Indian attitude is not inspired by racial considerations but rely | 


‘economic. If that were the case, 1 think I could undertand it. But 1 have 
the authority of Lord Curzon that the colonial standpoint is only ‘partly 
economic and partly sentimental,’ since, says Lord Curzon, ‘ they are averse 
the permanent introduction into the ‘territories which they have won 
and are endeavouring to develope as white-men’s lands.’ This,is just what we mean 
by saying that the colonial objection is based on what is called ‘ the crime of 
colour.’ That this should be so in the twentieth century and in countries in which 
the type of civilization is what we understand by the word ‘ christian’ is distressing 
‘to those who—albeit in the remote future—look forward to the Parliament of man | 


_ and the federation of the world, It is distressing to find that in this particular 


ee eres political affairs, are concerned. » 
~ tor as the Earl of Cromer—who has had practical experience of both 


matter not only has modern European civilization made no progress beyond the 
‘point attained by the ancient, but that it has actually retrogressed. Comparison 
often instituted by students of history between the ideals and principles of the 
Empire and the British Empire, and generally the verdict on most eran 
counts is in favour of the latter. It has, however, to be noted with t that je4 
in the’ matter of the treatment of the peoples of dependencies, the Roman Empi ee 
whether in Asia or Africa, displayed. a much greater liberality than we can a: f 
for-the colonies of the British Empire, so far as birth and colour, playing any p: 
We have lately had the b de of 
lying a masterly exposition of the subject by so distinguished an eR 
a 
Egypt—and this is what he says in his luminous essay on * scriodv ands ae 
Amperalism ’:—‘ Mere colour antipathy does not appear to have existed 














the Greeks any more than pps the Romans ..... I have been unable to 
at eden 


discover any distinct indication 
| sei ancient world. The dominant Roman and the intellectual Greek th 


__ Stibject or less intellectually advanced races were white, black 





7% to the more civilized Egyptian or Asiatic; but in estimating his sense of 








colour antipathy existed to any marked e 
mselves without doubt very superior alike to the savage Gaul or Briton and — 
ority, neither appeats to have 1 ae ee 







sh acts of them as affects the Indians, and. 
upon even one sm we are likely to produce an 


an Noted cect ob the pag Say interests Suing now 



















d ‘ 
“It has been conclusively shown by the n’ble Mr. Gokhale that on the 
ot has een eon Sgpoimed by the Governor of Natal in 1908, that 
ny is materially dependent on Indian labour. ‘Absolutely conclusive evidence 





n put before the Commission, ’ we read in the report that several indus- 
ra tbeit existence and present condition Epes ianiered Indian labour, 
he importation of such labour were abolished, under the present condition _ 
ese industries would decline and in some cases be abandoned entirely.’ Here then | 

our chance. And we have to resort to this expedient not in any spirit of retalia- 


oe vindictiveness against those who, howeye ait , are nevertheless 
our fellow-subjects, but solely with the object of scting “the ust and legiti- 
‘mate rights of our own people and thereby indit eat and 



















ctly upholding the great and 
_ glorious traditions associated with the conce tion of British citizenship, embodied 

‘in the expression civis Brittanicus sum. Nor is it that the step propose in 

the resolution is one that is not sanctioned by the highest authority. It 1s some 
years since Lord George Hamilton speaking as Secretary of State for Indiay 
declared, in replying to a deputation, as follows :—' 1 do not like to make use of 
threats, but if nd that there isa disposition to get this labour and not treat the - 
ple fairly, it will be a matter for serious consideration whether or not we 
should put some legal obstacles in their way,’ ‘ After all,’ said his Lordship, 
© India is a vety big place and a few thousands taken from here and theredoes 
not make any difference.’ ‘ But 1 should not hold the position which I do, 
said Lord George Hamilton, ‘ and continue to-tolerate treatment which seems to 
be wholl unnecessary.’ Similar language was used by Lord Curzon, inthe 

~ gourse of his address at Edinburgh. He said :—‘ The Government of India is 
entitled to ag’ Ni ere it = please in lending its labour 
to other parts the Empire, for this loan is, as a e, a greater 
Hi ol them than it is a relief to India: and 1 did not hesitates 
when Viceroy, to say that 1 would contemplate with equanimity the 
complete cessation of Indian emigration to South Africa, unless I could obtain ae 
better terms for those who were there. It isa part of the duty of the Indian 
Government to put every form of pressure that it legitimately can supe colonial 
sensei disposed to exercise their self-governing rights in a selfish or inyi- 
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hion” We have thus on our side the support of two of the high 
and, curiously enough, both Conservative statesmen. Resolutions to the 
efiect have been passed at many representative meetings in South Africa 
all parts of India. Such being, my Lord, the consensus of opinion on the | 
‘I think your Excellency’s Government will do well to place itself at 
of this et popular movement, behind which India stands As 
‘man, Endless remonstrances have been made to the colonial — He 
, but to no purpose, and the time for some action has certainly _ 
is, in. the direction suggested in the resolution, all the more 
aw nen it is contemplated 













to abolish indentured — 
where the system can be 
‘the case of colonies which — 






















i “which we badly require. Onall these grounds I su the resoluti 


ane The Hon’ble Mr. GHUZNAVI said :—“ My Lord, I rise to suppor’ 


_ privileges. Iam sure the Government sympathise, with this resolution 
rising tothe height of their duty on this occasion, will fulfil the just 
tious of India.” mati 


d be the deficiency of trained Indi 


‘requirements, and there is uo reason why we sh¢ 0 
efit our colonial fellow-subjects, at our own expense, by sending th 





iiert 












u hope the Government see their way n 
cept but also to give cect toit. By d so they will not only ha 
¢ best interests of the people of this country, whose destinies they 
ill have drawn them closer to themselves, by standing up for their 
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tthe 


~ Iution now before Your Excellency. It must indeed be a matter of satisfaction to a 


“put the Empire is so constituted that the colonists in South Africa 


» 


_ questions to the mother country, in of her bein 


indenture system on its own merits, 





“will be found to this most difficult question. Hitherto, in spite of the unanimity of. 


By accepting .this resolution therefore we hope — 
attempts to find a solution to this problem ;_ and we hope to apf 








us all that the first occasion on which we have been permitted the ae ol 
moving a resolution should be one in which the sympathies of nglishn 
and Indians converge on the same worthy cause. The struggle. that is be 
carried on in South Africa by. our brethren for the honour of their country is 
memorable one. ‘ snes 
~“ My Lord, it is not necessary for me to expatiate on the sufferings of our 
countrymen in South Africa, The facts are already quite familiar to the Goverrn- 
ment of India and to the educated public, before whom they have been placed = 
again and again. Petition after petition, representation after repr esentation, public 
meetings after public meetings, have brought the matter before the Govern- — 
ment of India, before Parliament and before responsible Ministers of the Crown, 
till the whole question has been worn threadbare. Your Excellency’s Govern- 
ment have gone into the matter deeply and have considered it from every point 
of view. We know that Your Excellency’s Government haye made strong 
representations to His Majesty's Ministers on behalf of India and her people. 
We are also aware that great British statesmen of all parties with a sense te eas 
their sacred Imperial responsibilities have unanimously recognised the wrong 
that has been done to India, It is such statesmanship that keeps burning the 
hallowed fire of loyalty in our hearts, the indubitable trust that some ps, Reon 


























opinion as to the reality of the grievances and sufferings of our brethren in South 
Africa, British statesmen either in the United Kingdom or in India have been 
unable to find a solution to the problem. : 


“ Our countrymen are struggling for the rights of citizenship in the pap ese 
c 

that they are in the best position to determine what is good for the internal 
administration of their country, and they have to be left free to do their will. 
They forget that the treatment of the races of one part of the Empire im 
another portion is an imperial and not a parochial question; but 
same time raises the difficulty that there is no imperial Zollverein t 
Imperial matters. The colonies are not likely to leave the decision 

i A the senior 
the great concern, In this difficult situation the Governmen 
assert the same unrestrictedness in deciding matters of our i 


to " : 
the Government of India; we hope to assist British statesmanship 


pracucal remedy that has so far been proposed. 
__ “ My Lord, if any measures had been propo 
the Indentured Labour Laws or for 





ending of a system of virtual slavery, which i 













responsi ter hy 
_ tiv to us was to appeal to your Ba 
for the effectual prohibition of Indi: 
not only as a measure of retaliation but 
poor Indian subjects of His Majesty ¥ 
ip’s charge. t evyis ua 20% tke 
_ “In conclusion I beg to thank the Government of India for their 
“favourable response to so popular a resolution brought on by— 
“Mr. Gokhale.” ae banter 
ma His Esco THE PRESIDENT said:—‘I consider that the te 
proposed by the Hon'ble Mr. Gokhale has been sufficiently discussed and ‘will 
‘now call upon the mover to make any remarks which he desires to offer” 


ae Homble Mr. GOKHALE: “ My Lord, I have no further re 
make.” : eo 


The Hon'ble MR. MAXWELL —“ My Lord, 1 now wish to add a- 
words with reference to such of the points raised by Hon’ble Members in 
course of this discussion as stem to call for any observations at this stage. 
Hon'ble Mr. Gokhale has enumerated the disabilities imposed on British 


Indians in Natal, and 1 have already dealt. with the most serious one 
“relates to licenses. The grievance with respect to education is con- 
sideration, and 1 am therefore unable to inake any statement regarding it at this 
» stage. : 
“As regards the municipal franchise, 1 may state that in the Natal Muni- 
cipal Bill of 1905 it was pro osed to disfranchise Indians, but the proposal 
was not carried into effect, and we are not aware that the subject has come up 





























































again. : 
b “Reference has been made to the condition of indentured labourers in — 
Natal, and it has been suggested that ‘the Government of India should have 
an independent inquiry made on the subject. With regard to this proposal I 
may say that the Government of India carefully review the reports of the 
Protector of Immigrants on the condition of indentured labourers in the Colony, 
but they have found no occasion to take action regarding the ill-treatment of 
this class of eer ‘and no complaints have been made to them by the 
labourers themselves ; on the other hand, no‘difficulty is experienced in obtain- 
jng recruits for Natal, These circumstances do not indicate that the conditi 
indentured labourers in Natal is unsatisfactory and that a special inquiry by 
the Government of India is required. Lhe Hon’ble Member's suggestion w 
“however, receive due consideration. OO eee 
“The Hon’ble Mr. Jinnah has drawn attention to the terms of the 
"Tax and Land Assessment Act as operating harshly on Indians in Nal 
“may point out that this Act will cease to be operative in June 1910. 
Fray “ Mention has been made of the sap aa Commission 
 Acopy of this Report has been shed to the Government of India, 
. Hon'ble M 
which it des 



















have not yet been asked for their views on its findings 
however, rest assured that the various questions with 
most cateful consideration. a 
“« Ag several Hon'ble Members have alluded to the treatment 

he Transvaal, 1 may be mitted ate t e situati a 
nprove considerably betore long.“ jovern 
their willingness to introduce legis 
‘Amendment Act of 1907, which was 
allow of the entry of six educated Ir 
_ These concessions do not fully me 
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EEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA, 
MBLED FOR THE PURPOSE OF MAKING LAWS AND REGULATIONS 
UNDER THE PROVISIONS OF THE INDIAN COUNCILS ACTS, 
B61 TO 1909 (24 & 25 VICT., C. 67, 55 & 56 VICT., C. 14 
AND 9 EDW. VII, C. 4). My 
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The a sist at Government House on Friday, the 4th March 19109, 


PRESENT: 


seacleney TAR EARL OF MINTO, P.C., G.C.M.G., G.M.S.1., Viceroy and 
~ Governor General of India, presiding, yi a 


Members of whom se were Additional Members, 
; OATH OF OFFICE. 
» Addi ditional Member, before taking. his seat, made the pres 


a Hi allegiance to the Crown :— . 
ae Hon'ble Mr. B. Renee i 




















sessed ~ —“It will time hereafter if, in. resent- 

e Select Committee, pe to a few of th more 
‘been made in the aie pose the pub Rhode 
the Bill as Cleat ble in the st of an 














































experience of the Hon’ble Mr. Keste 
under the existing Act and as a membe 
amendment, has enabled him to give 
“ The first of the more ipres chai 
where the Committee have altered the tern 
_ to purchase by a local authority on th ation d 
the existing Act the terms are ordinarily the sameas in the case of a 
_ which has been revoked ; and it has been urged that these terms do 
"Sufficient encouragement to the development of enterprise, It has 
represented, both now and in 10, thatthe purchase clause should 
away with altogether. It is true that under section 10 of the former At 
power is given to vary the terms of purchase, and this power has, in 
cases, been exercised, though it appears from the criticisms we have re 
» that the effect of section 10 has not always been correctly understood. [ 
__ been assumed that this section gave power to Government to vary the terms of — 
purchase after a license had been granted without any reference to the wishes 
ofthe licensee. This, however, was not its intention. It was inserted so as 
allow of the substitution of different terms in any case in which those sp 
in section 7 were not sufficiently liberal or were otherwise unsuitable. 
_ existing Act thus allows of the grant of more liberal terms by special arrar 
"ment, but it has seemed to us advisable to insert somewhat more liberal visions 
than were ordinarily allowed under the old Act, in a definite and unmistakable 
_ form. We have, therefore, in section 7, extended the maximum period, after 
which an option to purchase first arises, from 42 to 50 years, and the subsequent — 
recurring period from 10 to 20 years ; and we have, at the same time, provided _ 
"for an arrangement by which an addition may be made to the purcahse-money. 
of .a certain percentage on account of compulsory acquisition. There are, no 
doubt, cases for which some different, and more suitable, arrangement might be 
devised, and there may be undertakings of a class in which it is unnecess: 
to reserve any power of purchase to the local authority, such as large undert 
ings for supply in bulk. Such cases are fully provided for under t 
amended clause 10, the terms of which have been made as wide as is possible, 
But we think that the power of sanctioning such departures from the ordinary. 
course contemplated by this Bill should be reserved, as in the existing A 
to the Governor General, and not left, as it was in the Bill as introdoioaale 
to the Local Government. : 


“Tn clause 23 the Committee has made a change to which I refer only 
_ the sake of explaining that no alteration in substance is intended. The section — 

“ehatorse licensees from showing any undue preference to their customers ; but i 
as thought necessary in the existing Act to add that rebates mighi b 
allowed, and certain methods were indicated by which rebates 
calculated. In the Bill it was proposed to make this provision 
_ comprehensive by allowing any such rebates as the Local Government 
“= _permit—a provision which has been adversely criticised. The Committee 
_. Stfuck out the reference to rebates altogether, as they think it 
‘The important matter is that a licenseé shall not show any undue pref 
__ and the grant of rebates does not appear in itself to be contrary to the p 
of the clause, or to require any specific authorization. = ; 
ee “ Part III of the Bill has been considerably altered, and clause 28 as 
as been transferred to it from P; 

with the supply and use of 


¥ 





-stands—clause 29 of the Bill as introduced—has 
Pat II now deals with licenses, and Part e and use of ¢ 
by non-licensees. The Council will u that there are many case 
* it would be ‘entirely unnecessa: on 
license. There are many cases 
er transmitter of energy requires 
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crossings. In practice, 

to en: that is to say, the — 
they have no objection, | the person transmitting ~ | 
s to make his arrangements, oo legal position is not . 
— 


cases we have, first of Hid Ps 
yithout licenses to supply fi 
mi hele 

ed on 








it may give permission to pers 
n certai Cech: a datig wae ce ae en careful to safeg 
the local authority ‘and of existing licensees, and have plac 

the responsibility of determining that the case isone in, | 
ssary to insist on the formalities of a license. bean ® 
by clause 29, we have provided for the grant of the powers that 
essary, both in these cases and in cases that might peo of the 
plated by section 31 of the existing Act, under which notice has 
6 the Commissioner of Police, or District Magistrate, of intention . 
electricity in a street. , Hace A ae ee ae 
The only other pe to which I will refer on this occasion is the =~ 
gz clause No. 58. We have made it quite clear that the new measure, _ 
; affect the terms of any license granted. under the existing Act. We ae | 
ie eG aa : i 
Pes ee INDIAN MUSEUM BILL. aa 
be “The Hon'ble MR. HARveEY presented the Report of the Select Com 
Ban ‘mittee on the Bill to consolidate and amend the law relating to the Indian Be 
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if nee 

. “CENTRAL PROVINCES COURTS (AMENDMENT) BILL. ce 
e Hon'ble Sin HARVEY ADAMSON presented the Report of the Select 

mmittee on the Bill to amend the Central Provinces Courts Act, 1904. 4 


Boe INDIAN STAMP (AMENDMENT) BILL. ee 


"The Hon'ble Str Guy FLEETWOOD Witson presented the Report of 

the Select Committee on the Bill further to amend the Indian Stamp Act, 
and moved His Excellency the President to suspend the Rules of 
ess to admit of the Report of the Select Committee being taken into — 


it: 


PRESIDENT declared the Rules suspended. sae 
; ; ¥ 
“a 


‘Hon’ble Six Guy FLeetwoop WILSON moved that the Report of 
Committee be taken into consideration. vis 
on’ble MR. N. SUBBA RAO said :—“ My Lord, Imay venture to say 
arious aspects of the Bill have not received sufficient attention. Imi” 
have not had sufficient time to submit their representations. — _ 
ort of the Select Committee is just now laced on the table. The 
Oo eas doll Poa the R misty | plead, therefore 
Y ic in dealing with the Report to-day. ef 
pes the Bill may be deferred, it possible for a few days. te 

y Lord, it presses unequally on those carrying on 
ae Under section 3 of the Bill gyre 4 

cl eee teenie c, aceaee 
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tham2o per —so much as 40 pet 
“betwee © per cent, on transacti 
“Under the Bill as amended by 
are placed on a separate footing ch 
whereas. Government securities and shi 
at one anna for every Rs. 10,000 or pe 2 
_ though not in such a glaring manner, of exchange 
» brokerage earned is Rs. 6-4 at one per hundred and the d 
ive., 2 per cent. of what is earned. In the case of Government paper 
‘of Rs. 10,000, the brokerage is the same, but the duty is one atina, 
*  cent., half of what is levied on a bill exchange for the same a 
uae ri regard to shares which ate classed with Government 


































kerage varies :— a ; 
On shares of the face value of Rs. 10 at Rs.o 4 0 per share, — 
Do. : of Rs. rooatRs. 1 0 0 4» * 





















- Do. of Rs, 500 at’Rs..9° 8-0 yy s 
= ee an aid ; terbhes! : 
_ Now, if 100 shares of Rs, 10 each, z.e,, of Rs, 1,000, are sold, the brokerage is 
* Rs 25, the stamp one anna, and the percentage 35 - 
ae if 100 shares of Rs. 100 et zZe.,Rs. 10,000, the brokerage is Rs. 1005 
‘heat: the stamp one anna and the percentage = ; Ta trae 
2p te if 100 shares of Rs. 500 each, 7.¢., Rs, 50,000, the brokerage is Rs..4§0, 


stamp 5 annas, aud the percentage ao. sets 
4 “ Thus it will be observed that those who deal in shares are placed in a more 
'@* advantageous position than those dealing in Government paper and bills of 
»*°~ exchange. This is itrespective of any duty on the bought note. , aia 
_. “J find that in some of the representations made to this Council from 
Bombay and Calcutta it is assumed that duty has to be paid on both bought and 
sold contracts. It appears to me that the intention of the Bill is to impose only ~ 
one duty ona single transaction, and not two duties, and any doubt on 
subject ought to be cleared up, Ifthe bought contract were held to | 
‘a counterpart or duplicate of the sold contract under article 25, the maximum’ dt 
on the counterpart or duplicate would be one rupee. This is in addition to tl 
maximum of Rs. 10 on the original contract, presumably the sold contract. _ 
“ Side by side with these contracts, there are others of a. similar 
respect to jute, gunnies, petroleum, coal, produce, etc., in which brokers earn a 
commission ordinarily of one per cent., though in some cases their commission 
goes up to 24 per cent. Yet in all these transactions there was no  stam| Ly 
| provided for in the original Bill. To show how immense is the business 
| “on, I may mention that jute. worth about 1 5 crores of rupees 
_ ©, “every year, in which a commission is earned of about 15 lakhs 
“ “at 1 per cent. The value of gunnies produced by mills is about 18° 
' . ‘and at } per cent. the brokerage is about 13 lakhs and a_ half, 
_-» petroleum, produce, coal, the transac are carried on in cro 
~ and the brokerage earned is by lakhs. — 
received is generally one per cent., ' 1S In | 
and bills of exchange covered by the original Bill, the brol 
anna per hundred, 7.c., one-sixteenth ¢ former. 1 am glad 
“has been made by the Select ‘to’ includ 
I have ventured to draw the attenti -Hon’b 


wee 


2 i 


















very ases it is very fat in excess, 
of exch ee eee ne rai 
n India it is now to be Rs. 4 son Rs. 3,000 in England, i 
4,500 and Rs. 5,000 in Eng nd 
n India it 01 Rs. 15,000 it is Rs. 7°83 at 
_ hom Rs. 1 ja: . ‘itis Rs, 12-12 in England. and 
_ exdeenes 8 in this “I : j ¥: FOS. «3 ti 
Well, my Lord, in my protest on behalf of European commercial firms — 
banking houses, by whom these duties are mainly pan, Tam also supported 
the as Chamber of Commerce, who consider scale an exorbi 
one. 1 hope some concession may be made and that a revision of the sch 
may be goo advisable to bring it more into line with the duties now levied 
reat Britain.” Ty eee his aoe 


/» The Hon’ble MR. GRAHAM said :—“ My 

"introduced, there was a very strong oppositior 

commercial community as Il as that of t 

“® provisions. 1 am very thankful to the Hon’ble Finance Memb 2 
~ cessions which have been made, which, as far as | can see, go far to rem 

_ these objections, But on principle { think the commercial communit 
object to the very enhanced stamp-duties on bills and share transf 


a certain extent these additional stamp-duties 
»y have been made out of proportion, 1 would, the 
ore, going so far as to oppose the Bill, ask that if possible these ma: 
e reconsidered, whenever the next opportunity may occur.”. ea ig 
~The Hon’ble MR, MESTON said :—" As a member of the Select Commi 
ch dealt with this Bill, I have the permission of the Member in_ charge 
¢ Bill to offer a somewhat more detailed account than was possible in the 
:mittee’s Report of the changes that bave been introduced into it since it 
first placed before the Council, and incidentally 1_ may perhaps ‘be able to 
‘meet some of the objections which we have just listened to The details of the 
amendments in the Bil are somewhat dull to the ordinary listener, aod t will deal 
briefly with them, but an appreciable amount of revenue is undoubtedly 
jnvolved, and there are certain interests whose very life is concerned and to 
ceordingly we owe special consideration. gett 
As was explained when the Bill was first brought before Council, | 
1 of Government is to obtain a certain amount of extra reyenue fro 
‘one hand, bills of exchange and promissory notes, and on. the other 
ordinary transactions tg the stock exchange, #.¢,, the issue and tra 
ble securities, As regards bills of exchange and promissory n 
5] taxation had not until this morning met with any ition. 


Were aware. [have to frankly admit that, as the on’ble Mr. Arms 
the duties on bills of exchange are somewhat higher than they — 
This, however, is in keeping, with the whole tenor of the stamp 





greeme 
e 4 Beet die cates” " ore 
fan evasion of duty th 
in exactly the same mam 
le eee i brokers! notes rela heh 
€ ty pay one [ 10,000 rupees of fe 
covers brokers’ notes for t irchase or pe goods, tig: 
\ e and to make them subject 
fixed duty of ae ann 


. ‘et hills of exch to a. 
» the value o cs 

yestions have | asked as to whether ‘alee 

say is not the case. 


One more point. been 
alr ‘force. This I hardly 
sot ig are already in force is [ need_ ty a sweets ws 


hot come into force until this Bill is 


Your Excellency’s assent. 
“My friend the Hon'ble Mr. Subba Rao eae the courtesy to give 
‘notice of certain amendments which ied A wage to move. I tn 
the e explanations which I have now pre alterations which 
v been made in the Bill will probal Ag’ ot pe se his objections. _ 
t t e ve € 


e sa Council will readily accep’ 
ly improved since they last 
stop make it readily acce 


which the Select Commitiee have bestow 


Dl 


“Bet to the general public.” 
‘The motion was put and agreed to.’ 


Hon'ble SiR Guy FLEETWOOD WILSON moved that. the 


Senior. be passed. 
i Si motion was put and agreed to. 


COURT-FEES (AMENDMENT) BILL. 
resented the Repo’ rt 


The Hon'ble SiR Guy FLEETWOOR WILSON 
the Select, Committee on the Bill further to amend the Court-fees Act, 18703 
moved His Excellency the President to suspend the Rules of Business 
admi it of the Report of the Select Committee being taken into consideration. 

THE PRESIDENT declared the Rules suspended, Vig: 


~The motion was put and agreed to. 
BHUPENDRA NATH BASU moved that at the endof 


pei The Hon'ble Basu 
3 clause , sub-clause (7), of the Bill, the following be inserted, namely :—_ 
gas further that when the amount or value of the property 
Rs. 10,000 or Rs. 50,000, duty shall be calculated at the rates me 
above only on the amount or value in excess sc Rs. thse or Rs. 5 
: ies i be.” . 
My at under the Bill, as as to this eulae th 
ee cent. up to Rs. 10,000, and then at the rate of 
and at the Soo i pi il 


0,000, 4 ra 
cata 
















Rs. 50,000 it 
to’be given may 
10,000 and Rs. 50 


The Hon'ble Mr, MesTon :—“ My Lord, I cannot ad) he Governm 
3 agi the Hon'ble Member’s amendm The analogy whic ir 
“the income-tax hardly seems appropriate, The income-tax wit 
_ annual revenue ; we are now dealing with capital which passes han 
if decease of the late holder. Furthermore, | analogy, if an analogy 
i ou: lies with the probate-duties which were in force in Englan 
Sir William Harcourt’s death and estate duties were imposed ; and the 
n England was to take the 2} per cent. and 3 per cent. on the total valu 
€s . IT see no reason why the Government of India should be content w 
“anything less, and I should be very much the anh the Government of Ine 
>a to give up the revenues which the Hon’ble Member wishes us — 
sacrifice,” has 


a. The Hon'ble Sir Guy FLEETWOOD WILSON :—*“ I ain afraid it is not pos- 
sible for me to accept that amendment.” Seis: 
~The motion was put and negatived. : " phe 
__ "The Hon’ble Banu BuureNDRA Natu Basu moved that after clause 










































: ) aof the Bill the following be added, namely :— ‘ 
| ag. “3, Nothing in this Act shall apply to any. probate, letters of administration Pe 
ie or certificate in respect of which the fee payable under the law for ie. ae 
time being in force has been paid prior tothe commencement of this A 


but which have not been issued.” ai 
__.. He said :— “ This amendment relates to a separate state of circumstances 
; Ow pa Under the practice in our Courts, and under the Court-fees Act — 
“thé’duty on probate or letters of administration has got to be paid at the, o.' 
time that the application is made. When the application is made under the 
provisions of the Court-fees Act, an affidavit of value has got to be annexed to 
the application and the probate-duty has to be paid into Court and a certificate 
he has to be filed granted by the executive officer of the Court that. probate-duty — 
has been paid. After these preliminaries have ben observed and the applica- 
tion has been made, there is often times a great deal of delay, either owing 
to contest, or the natural delays that are inherent in our Law Courts in the 
issue of probate or the grant of letters of administration ; and 1 am quite sure 
that at the present moment there are many estates in Bengal at least in respect PY genes 
which the probate-duty has been paid, but where probate has not yet been issued. 
It would be hard in respect of these estates, that they should be called upon to — 
pay the enhanced probate-duty. I believe, my Lord, that was not the intentio 
= of the Lo erbete and to make the point clear | beg to move that this 
sion may be inserted so that estates in respect to which the duty has been paid 
# Somey not be subject to the enhanced duty.” _ i hit 



















Wo Sar ‘ : ; ee 
ie * _ The Hon’ble Mr, DADABHOY said :-—" I beg to support this amendmer 
ee: think the suggestion made by my Hon'ble friend is a most equitable one. A 


“those estates in respect of which proceedings have already been initiated s 
ane certainly be brought under the operation of the new Act. It might 
family arrangements ; it might upset family duties ; it might affect pa: 
debts ; and it sight also disturb many other interests. It is only eq 











an Act of this kid should only affect interests that are to come into of 
hereafter. 1 have very great pleasure, theretore, in supporting this amend 
and I trust Government will see their way cept the suggestion 


ae A 





“appeals to every one as a most equitable 
ccneape Her pia amiGey, Pesala 
myself at last in a Lgchte. Hire positic 
mod snag accee on behalf of the. 
‘Babu Bhupendes ath Basu.” ee 


+, By iad te ap sie. 






DicHaPariA moved that in 
words “but does not exceed 













q oe 





:—“ My Lord, as a representative of the landowning interest in 
cil, I feel it my honnden duty to point out to your Lordship that the 
increase in the court-fees for purposes -of probate and succession _ 
‘prove a_ great hardship upon all classes of people who have to dispose of, » 
properties by wills, particularly the landowning classes. 3 
An additional duty of one per centum in many cases will prevent people 
from making wills or testaments of any kind, and theabsence or sears of 
such documents, I venture to submit to your Lordship, will lead to itigations 
and divisions of estates into petty shares.. This again will ultimately weaken 
_ the landholding interest in this country which, in my humble opinion, will be 
deplorable both from the standpoint of the landholders themselves and also of 
the Government to which their loyalty and attachment have been assets of 
some value. And when people find that it does not suit their interests to make 
out wills, the number of wills will fall off, and consequently lesser number of 
_ probates will be taken, with the result that the ultimate object of this . 
_ measure will be frustrated to a certain extent. 


_ “My Lord, speaking for myself, 1 would certainly like to see the richer 
classes taxed in preference to the poorer, but at the saine time, my Lord, I 
submit that it must not’be made too hard even for the rich to dispose of their 
properties, and prevent their children from being ruined by litigation. According 
_ to the Bill under discussion, a man, inheriting an estate which yields an income 
ae “5 lakbs, will have to pay 3 lakhs as probate-duty, ‘.¢., nearly 
three-fourths of his whole year’s income. This amount has to be paid 
almost immediately alter the death of the person whom he succeeds and 
whose sradh and other rites will also involve very heavy expenditure according | 
to the Hindu custom. In many Cases, my Lord, inheritors of estates will have 
to go to the money-lender and secure the amount for the probate-duty at a | 
heavy rate of interest. As the duty stands at present, it has been*foun heavy 
‘enough, and to make it heavier Gritsould | submit, be very much prejudicial to 
the interests of all who have to dispose of their properties by wills, no matter 
whether they are zamindars or not. At the same time, 1 am fully alive to 
the fact that the Government is in need of funds, and. this has to be met 
somehow. I therefore would not oppose the Bill wholesale, but beg leave to 
appeal to your Lordship to limit the proposed additional duty to 2b 
centum in all cases. That would meet with the ends of justice as well as 
¢ requirements of the Hon’ble the Finance Member.” wa 


The Hon'ble MAHARAJADHIRAJA BAHADUR OF BURDWAN said :—“ My . 
representing the zamindars of Bengal in this Council, | would be failing in 
if I were not to support the amendment that has been proposed by the , 
Raja Pramada Nath Ray of Dighapatia. 1 fully sympathize with the — 
‘Member in the difficulties that he is in, but I doubt if the Finance — 
is aware that permanently settled estates, while they enjoy certain 
ges, have also got certain distinct disadvantages ; also. that families 

d by the Hindu ae of Dayabliaga would greatly suffer by this enhanced 
te, 1, therefore, think that if it coulc be possible for the Finance 
accept 9} per cent. as pobre gil round it would give great 
great number of zamin . Sas, a te 















ars.” 


Sir Guy FLEETWOOD WILSON said :—"My Lord, ! confess | 


sympathy, from the personal standpoint, with the views — 
jot = ee ME Beer 















ha dvanced with 


v r: 
the Raja of Dighapatia and th 


to say that I must approach all these amendm nts, 0 
ee ich itholve a aresider of revenue, not ae t 
personal feelings but from the more hard-hearted attitude of a 


ina 
End I find myself unable to surrender the revenue which thise che 
involve. 1am afraid that I can only meet the request with a negative an 












The Hon'ble Babu BHUPENDRA NaTH Basu said :—“ My Lord, there — 
is one point in connection with this amendment which I think it my duty to 
bring to the notice of the Council, Asis well known to the Law Member, and 
Thope also to the Finance Member, in India, except Bengal, the vast majority 
of the Hindu population is governed by the Mitakshara, where the ket 
belongs to the family and not to the individual, and upon the death of any in 
vidual member of the ape the property remains amongst the porting. 
members of the family, and there is no need to take out probate or letters of 
administration or succession certificate, 1 believe Hon’ble Members are aware 
that the difference between probate and letters of administfation and the — 
succession certificate is this, that the legislature has provided in the case of — | 
persons upon whom it is not incumbent to take out probate or letters of ad- 
ministration, that they may only in respect of debts which have got to be 
gathered, take out a certificate of succession in respect of those debts and pay 
duty upon those debts alone, leaving aside the bulk of the estate. For instance, 
if an estate is valued at four lakhs and three lakhs represent the real pro- 
perty belonging to the estate, and if one lakh represents monies to be collected, 
then duty has to be paid on.that one lakh alone, and for that purpose the Succes- 
sior Certificate Act provides the procedure. In the Mitakshara-governed 

opulation of India they have not even to take outa succession certificate. 
here the Courts have held that the property belonging to the family, the 

surviving members get the benefits of debts to be collected without 
taking out a succession certificate. So, inthe result, the effect of this 
legislation will be that the Bengalis, Hindus and the Musalmans_ of thdia 
will only have to pay this duty. Jitakshara families all escape, the 
trading communities of India in other provinces, the rich and prosperous bania 
communities, they will all escape, and in Bengal itself if a landed proprietor dies — 
without making a will, or without leaving debts to be collected—and my experi- 
ence is tpat amongst Bengal zamindars, they oftentimes die with debts to be — 
paid rather than with debts to be collected, they will not have to pay. It is only in 
cases where Bengal zamindars have to make settlements for the benefit of their 
families, that the estate will have to pay any duty at all. If they do not leave — 
behind any settlements, and in most cases they do not, no duty is leviable. The 
heir succeeds in Bengal to the father and gets his name enrolled in the register 
of the Collector without producing a probate or letters of* administration, but 
upon merely rela} the Collector that he is the heir. That being so, I appre- — 

~ hend that the duties leviable from this source will be very small compated — 
to the inconvenience and compared to the unfairness of the incidence of | 
taxation. I am far from denying that probably no better method of taxation — 
could be devised than of levying a reasonable amount of dut on the estate 
when it passes to successors of the man to whom it belon oA hat is a pro-— 
position in economics which has been universally accepted, but if the effect of 
this legislation was that it would be general, that it could not be evaded 
that the rich and prosperous communities of India were to pay it, I should 
tirst person to support it; but what I find is this, that oftentimes the 
ridden zamindars of Bengal will have to pay it and the middle class. men 
already pay income-tax and other taxes, they will have to pay i 
and my at sal number in other sick g oy a it would ay 
case of selftacquired preperty by a separate member of the joint Hin 
The Finance Member has ni! gived any data to show what is the re 
he expects on this head, and in the absence of any data | think it w 
to expect that we sould vote blindly for a measure’ which would 
of great hardship, and may be productive of very little good indeed.” 
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er, 1 myself had ce doubts was 
fi me that perhaps these death duties would affect the 
mmadans of © ‘much more than they would the Hindu community. 
ver, sincé then, I have had time to think ove the matter, and I have also 
; e advantage of consulting some of my Muhammadan friends, and f have 
ed my mind, I do nott ink that these duties will affect us in the same 
7 they would affect my Hindu brethren ‘of Bengal; so my Hon'ble 

he Finance Minister may have an easy mind so far as. the Muhammadans 
a areconcerned. They are not going to oppose these death duties. 





tain ay ‘Lord, whatt find nov, is that when the aristocracy of wealth has been 
touched in its pocket, it is up in arms. Of course no body wants to be taxed, 
my Lord, but I think it is only right and proper that the shoulders which 
‘are able to bear the purden should be taxed, My Lord, I congratulate ‘the 
“Hon'ble the Finance Minister for having brought before your Lordship’s Councii 
such <p budget. 1 say it is a popular budget, and, my Lord, I shall 
support this Bill.” A 


‘The Hon’ble Mr. SYED SHAMSUL HupaA said :—“ I have a few ‘obser va- 
‘tions to make and I think I must say that I support with great pleasure the 
amendment of my friend the Hon'ble Raja of Dighapatia. . 


“My Lord, the Muhammadan community whom 1 have the honour to 
represent will not suffer in this matter to the same extent as my Hindu 
friends, because in the first place, so far as, probate is concerned, the 
sie of a Muhammadan to make a testamentary disposition is extremely 
imited and hedged round by conditions which makes testamentary dispositions 
almost impossible. And | support the amendment because, as a matter of fact, 
i ractically this enhanced duty would fall on one class, and therefore on principle 
i m opposed to it. As regards probates, it is well known that a Muhammadan 

need not be admitted to probate at all. 


“Then, my Lord, as regards letters of administration, people in this 
country are not bound to take out letters of administration, but 1 think it is very 
desirable that there should be encouragement rather than difficulties placed 
in the way of letters of administration being taken out. It may be said 
that, equitable or inequitable, the tax exists, but it seems to me that although 
it. exists it need not be heavy. Not knowing to what extent the Hon'ble 
the Finance Member expects to benefit by this increased taxation, and having 
regard to the fact that the tax will fall heavily en one community: and more in 
one province that in the other provinces, 1 feel bound to support the amendment 


that has been just_moved.” 


canara OS Hon'ble Sin Guy FLEETWOOD WiLson :—“ My Lord, I merely wish 
to say that it appears to m>* that the speeches of the two Hon’ble Members 
are possibly valuable as dealiag with first principles in law, but we are not pro- 
posing to amend the whole death duties and succession duties and I am afraid I 
cannot withdraw from the position | took up. I cannot accept the amendment. 
~The Council divided :-— ‘ . 









Ayes—14. ~ Noes —44.— 
The Hon'ble Pandit Madan Mohan His Honour the Lieutenant-Governor. 
‘Malaviya. . tiie Ros cane the Commander-in- 
The Hon Maharajadhiraja * of icf, 
a. The Howhle Mr, J. O. Miller, 
~The Hon’ble Babu Bhupendra Nath The Hon'ble Sir Guy Fleetwood Wil- 


son. re 
A tascty % . 
se lay ae ey . SA : VIB2_ 












dra of Kurupam. — 
ie Hon’ble Mr. G, K. Gokhale. 
‘The Hon’ble Mr. M. B. Dadabhoy. 
~~ The Hon'ble Mr. G. M. Chitnavis. 
The ‘Hon’ble Maulvyi Abdul Karim_ 
Ghuznavi. 
The Hon’ble Raja Pramada Nath The Hon'ble Sir. 
~ Ray of Dighapatia. _ The Hon'ble Mr. 5. 4. Butl 
oF ‘The on’ble Maulvi Syed Shamsul The Hon’ble Malik eared 
Huda. The Hon’ble Zulfikar Ali K 
~ The Hon'ble Mr. Mahomed Ali The Hon’ble Mr. M. W. Fen 
Jinnah _ The Hon'ble Mr. F. A. Slacke 
The Hon'ble Mir Allah Bakhsh Khan, | The Hon'ble Mr. M, 
The Hon’ble Sir Vithaldas D, Haque. SR ae: 
Thackersey. _ The Hon'ble Mr. J. M. Holms. 
The Hon’ble Mr. C. H. Kesteven. 
The Hon’ble Mr. C. G, Todhunter. | 
‘The Hon'ble Surgeon- -General c P. 
Lu 


kis. 
The Hon'ble Mr. H. W. Oran #e 
The Hon’ble Mr, J. M. Macpherson. > 
The Hon’ble Mr. J. Andrew. = 
Thé Hon'ble Nawab Saiyid a 
mad Sahib Bahadur. 
The ae tton’ble Mr. H. O. Quin, 
The Hon’ble Mr. F. Rawson. 
The Hon'ble Kanwar  Sir* Ranbir 
Singh, ee 
. The Hon’ble Mr. W. C. Madge. 
The Hon’ble Mr. C. W. N. Graham. 
The Hon’ble Mr. C. H. Armstrong. esa 
The Hon'ble Sir Sassoon David. were 
The Hon’ble Mr. F. A. Th. Phillips. © 
The Hon’ble Mr. F, C. Gates. a 
’ The Hon’ble Maung Bah Too. 
The Hon'ble Mr. P.C. Lyon, 
: : The Hon’ble Mr. C. Stewart-Wilson. : 
ft The Hon’ble Mr, F. E. Dempster. _ ce 
~The Hon'ble Lieutenant-General_ ‘Sie ee 
Douglas Hai ’ 
The Hon’ble Sir T.R. Wynne. 
“The Hon'ble Mr. G. H. B. Kenrick. 
_ The Hon’ble Colonel F. B, ave 
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So the motion was negatived. 


amended, be passed. 
The motion was put and agreed to, 


+ INDIAN TARIFF (AMENDMENT) BILL. : 


~The Hon'ble Sir Guy FLEETWOOD WILSON a a Repor! of e 

Select Committee on the Bill further to ea 1e Indian. Tariff"Act, 1 and — 
moved His Excellency the President te 
admit of the ecsee of the Select Co 


eerie 









before the rege 3 proceeds 
: \ { which notice has b iven, I 
to mal rvations on the ge al financial situation which in 
af the Hon'ble the Finance Minister has necessitated the imposition 
cat Hitherto fresh taxation has been associated in our minds with 








or a sudden increase in military charges or a falling exchange. 
the first time, so far as | am aware, when it 
1 in a normal year, free from any specially disturbing factors. The 
Minister has told us that opium and East Bengal are responsible for the 
y burdens sought to be imposed upon the country. He expects the opium 
venue for next year to fall short of the amount realised during the current year 
_ £872,000 or about a crore and thirty lakhs, and he is called upon in addition 
to find an extra quarter of a million or thirty-eight lakhs to relieve the embarrass- 
ment of the Government of East Bengal and Assam. In the Finance 
_ Minister’s cous therefor the principal share of the responsibility for 
the present difficulty falls on opium. Now, my Lord, I think it is necessary 
to protest against this view. Even assuming that the estimate of opium 
revenue for next year is not an under estimate, we still find that the net receipts 
budgetted for under opium are 3% millions sterling which was precisely the 
amount of the net opium revenue realised in 1907-08, when there was no 
deficit and when the policy of gradua'ly extinguishing the opium revenue in 
ten years was laid down. In announcing thac policy, His Honour Sir Edward 
Baker, who was then Finance Minister, expressed himself as follows :— 


Twenty years ago or even less the prospect of losing a revenue of five and a half 
crores a year would have been a cause of ve are anxiety. Even now, if the whole 
or a great part of the revenue should be struck off at a blow, the dislocation of our 
finances would be serious and might necessitate recourse to increase of taxation. But 
if, as we have a clear right to expect, the transition is effected with a due regard to our 












is proposed to levy additional — 


., convenience and spread over a suitable term of years, the consequences may be faced if ° 


* not with equanimity at least without apprehension. : 
“ And again :— : 

‘The point which I wish to em hasise at present is that there is no need for de ~ 
spondency and that if all goes well’there is nothing worsejto fear than the absorption for 
a few years of the means of affording further relief to the taxpayer and of incurring useful 
expenditure for the development of the country.’ 


«Sir Edward Baker was thus prepared three years ago to face the loss 
“of a tenth part of the opium revenue of 1907-08 every year without having re- 

- sourse to extra taxation if the circumstances of the country continued normal 
And the Government should have been prepared today to part with three-tenth$ 

- of three-and-a-half millions, that is, about a million sterling. Instead however of 
- the net opium revenue being only 24 millions sterling, the Hon’ble Member has 
-aciually budgetted for 3} millions for next year, and yet he throws on opium 
the main responsibility ie his additional taxation | No, my Lord, if fresh taxation 
has really become necessary, which I for one venture to doubt, we must look for 
nlanation deeper. Itistruethat Eastern Bengal is now to have 38 lakhs a 
the Imperial Government, which means that the Partition of 
i affect the whole country materially as it has already done 
y. But as our normal growth of revenue is about a crore and twenty 
‘as once estimated by Sir Edward Baker, it is clear that the increased 
t to Eastern Bengal and Assam need not by itself haveled to extra taxation. 
stand what has really brought about a deterioration if the financial 
the country, we must go back to sae ged 1907-08 and compare the 
nue and expenditure for that year those in the budget proposals 


"Taking both receipts and charges ne, as given in statement E— 
















er major revenue heads for next year are estimated at 3 


: than for 1907-08 —the opium receipts being the same for 


ing to do for purposes — a real. comparison—I find that 
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Pay 


wes 














s against this inci 


apt ovens 


der shite 
under ry services, and ov 
and ‘other aay To my mind therefore. e malt 
- for our present difficulties rests on the shoulders of the civil de 
the Railway Board. My Lord, I cannot help saying that an increas? of ne 
2 millions sterling in the net charges of the civil departments in three years 1 
phenomenal. increase and needs explanation. I will not say that 1 am much f 
_— surprised, for during the last few years there was hardly ever a day when we did 
not hear of higher scales of pay being sanctioned for the superior officers of 
“some civil department or other. The operations of the Railway Board too, — 
which’ called forth a sharp remonstrance from His Honour the [.ieutenant-_ 
Governor of Bengal last year, have had the inevitable effect. of throwing on 
the resources of ‘the Government a steadily increasing burden of working — 
expenses. In addition to these two causes I am of opinion that the 
prevalence of high prices in the country is bounito affect the Exchequer 
adversely’ in two ways. First the Government, as the largest pur- _ 
chaser in the country, has to pay more for its purchases, and secondly the | 
pressure of high prices on the resources of the people tends to diminish the | 
revenue contributed by them to the Goverament under several heads.. I think, , 
my Lord, that all these questions need a careful investigation. I had ho 
from the observations made by the Finance Minister in his Financial Statement 
_ last year that he would not turn to fresh taxation until at least a policy of severe 
retrenchment had been carried out in all departments. It appears however from 
the present Financial Statement that the Hon'ble Member has almost given 
up the unequal struggle. The forces that make for economy in this country are 
extremely weak while those that maké for continuous increases in expenditure 
in different departments are enormously strong, and one of the 
greatest needs of the country is to devise measures which will effectitely safe- 
guard the interests of economy. 


“My Lord, the proposed enhancements of duty under the Tariff Bill are 
expected to bring in an extra million sterling or a crore-and-a-half of rupees, 
half of which will be contributed by tobacco and liquors and the other half by 
silver and petroleum, Now I strongly hold that there is really no need for this _ 
‘extra taxation. In the first place, if the circumstances of the country continue 
normal, the estimates for the next year framed by the Hon'ble Member will be 
found to be too cautious. Under salt, for instance, I am confident that the 
increase will be considerably more thin what has b:en budgetted for. Again 
those who are well acquainted with the conditions of the opium trade are clearly - 
of opinion—my Hon’ble friend Sir Sassoon David is a recognised authority in 
regard to that trade and he strongly holds the view that in view of the special 
circumstances of the Chinese market the rate of Rs. 1,750 per chest of opium 
which has been taken for next year is much too low and that Rs. 2,000 
a chest will be a safe estimate. Lastly, 1 wish to draw the attention of the 
Council to the fact that asum of over three-fourths of a million sterling has 
been provided in the budget for the redemption of railway debt out of revenue. 
My Lord, 1 consider that this is an amazing thing to do, absolutely unjust to 
theftaxpayers, when the Finance Minister comes forward with proposals for 
extra’ taxation on the ground that the money that will otherwise be raised 
will be insufficient for current purposes. Railway debt is productive debt. 
Even now, in spite of the fact that the Railway Board has pushed up working — 
expenses in all directions, the railways are more than paying the interest on 
their capital, and there is absolutely no need—I think it is wholly unjustifiable— 





to devote a part of revenue to the reduction of productive debt. The 


three-fourths of a million, which represents the capital portion of railwa 
annuities, should clearly come out af loan tunds raised for the. pupae 
and not out of current revenue which is needed for so many pressing current 
purposes, Even assuming that the Budget estimates are not framed too cautiously 
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strongly to the propose 
mn petroleum will necessarily hit the gorest classes in the country. Burma — 
hay get some advantage under it, but I am afraid the price of even that oil will ° 
be raised, if not to the full extent of the new duty, at any rate by a large pro- — 
__ portion of it, And as regards silver | hope even the Finance Minister now sees that 
ee So mistake has been. committed in proposing the enhancement. It is bound to 
a d seriously to the great difficulties through which the mill industry is at this time 
_ passing. My Lord, the country had-a right to expect that the Government a 
~ would not show such disregard of the interests of its greatest industry after 
agriculture. Thevaction of the Government while injuring Indian exporters of Sea 
yarn will benefit Chinese producers and thereby bring sensibly nearer the day | 
when India will lose her yarn market in China altogether. It has been claimed = 
for the proposal of Government that it will appreciate the silver trinkets of the | — 
mass of poor people throughout the country. The poor people will probably ay 
have no opportunity of testing that till a famine comes when they might have to 
part with their trinkets. Meanwhile, in ordinary times they will find themselves 
adversely affected by the duty every day, as they will-have now to pay a higher 
price for all fresl: investments of their small savings in silver. My Lord, 1 strongly 
urge even at this last moment that, the ‘proposed enhancements of duty on 
petroleum and _ silver shquld be given up. If the Government insists On 
having the half-million which they are expected to bring in, there are other 
ways far less objectionable of raising the amount, For instance, an enhanced 
_ import-duty on sugar will be greatly preferable to the enhanced duty on 
petroleum, and a small export-duty on jute, of which we have a mono ty in 
the world, with a countervailing excise in India, if necessary, will bring in more 
revenue than the proposed duty on silver and will have much to recommend 
it. .My Lord, | acvocate an export-duty on jute on two grounds, In the first 
place, it is partly for meeting the increased cost of administration in 
Eastern Bengal that the new taxation is proposed, It is therefore only fair 
that Bengal, who already pays less than other provinces owing to her pers 
manent settlement, should find the moncy by a tax on one of her great 
staples. Secondly, it is not just that while the cotton industry of Bombay is 
already taxed, a further burden should again be laid on it, and the jute industry 
of Bengal should go altogether free. An export-duty on raw hides and skins 
~ which are being exported in enormous quantities may also bring in a consider- 
-able revenue, and the same may be said of seeds. Or if the Government 
prefer it, they may raise (and later lower) according to their needs the whole of © 
the \customs-duties taken together treating them in India as they treat 
‘the income-tax in England. 1 think, my Lord, that that would be preferable to 
selecting a few commodities like silver and petroleum for heavy enhancement.” 




























- The Hon’ble Mr. MESTON said :—‘* My Lord, the speech of the Honble © 
Mr. Gokhale opens up a line of argument which was somewhat unexpected, 
Jt has not been usual in this Council to question the accuracy of the Government 
of India’s financial estimates ; and although that form of criticism is wholly within 
the competency of the Council, it is only natural that those who had some 
part in the preparation of the estimates should take the earliest opportunity of 
defending them, 1 have listened to Mr. Gokhale’s description of our general 
financial position with respect, but entirely without conviction; and 1 would 
-bespeak the patience of the Council while | deal with the suggestion that these 
Bills which we are being asked to consider today area superfluous exercise — 
‘of our ke SE eT @ powers. + - #4 ; aly : 
“The gravamen of my Hon'ble friend's criticism is,that_ we o not really — 
eo cia taxation which this Bill provides ; in fact, if 1 understand him rightly, — 
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kindred criticism) which we have heard 


_ they were published a week ago. We are told that last year’s 


and generally so wise after the event, that 1 am afrai 


again; it requires special treatment, In regard to the other heads of revenue, 
Ido not admit that the Hon’ble Member is right in advising us to raise our 


* consumption, which was stimulated by the recent reduction in duty, 
_ to be slackening off. In regard to excise, the rapid strides with whicl 














through the coming year witha 
miliar sound about this ; 2nd there 


xh 


uutside upon the Budget | 


over-sanguine and that this year’s Budget was over-cautious ; 
us through last year ; and something or other is sure to pull us through thi 
This sort of criticism is so frequent and so easy, and geamelly so irrespt 
f hat | we have got. int 
~ habit of discounting a good deal of it. But there are several of our criti 
advice we all agree in putting on a oe different footing ; and amo 
need hardly say is our Hon'ble friend Mr. Gokhhle. . I therefore gladly acc 
. the Hon'ble gentleman’s challenge, and I shall endeavour to show the Cou 
that the extra taxation which the Government proposes is fully justified by 
the needs of the year and by the ordinary canons of financial prudence. 
-.“ During the coming year, the Hon’ble Finance Member has shown — 
that cur estimate of Imperial expenditure, according to the most careful cal- — 
culations in our power, will be 50} millions sterling. ‘To meet this we estimate — 
_ that our ordinary 1evenues would yield us only 49% millions. We shou 
thus haye to fill up a deficit of close on a million ; but we must also in common 
_ prudence provide a working balance for the year, The Government ofa great 
country cannot surely be expected to start upona new year, with all its possibilities 
for surprise and emergencies, without the margin of safety which is afforded 
by a revenue surplus, In past years we have attempted to work toa surplus of 
one crore or thereabouts, and itis a grievous blow to the traditions of the # 
Finance Department to have to budget for such a small and _ pre-* 
carious surplus as we are taking for rext year. The Council must take it as 
evidence of the Finance Member’s ayersion to increase the taxation by one 


_ Superfluous rupee. They must not take it in any other sense. We thus 


have, my Lord, to provide roughly 170 lakhs of extra taxation in order to prevent 
a deficit and to give us a reasonable working balance. 


“It is hinted however that a deficit need not have befallen us if we had 
cut our scale of expenditure shorter. The Hon’ble gentleman has not pursued 
this 5 pm ts into any detail, and I shall follow his example. e have 
in the Budget obviously to deal with the administration of the country as a 
going concern, aud to find funds for it as it stands. Whether the adminis- 
tration is extravagant or otherwise, this is not the time for us to consider, 
The question is one which is never for a single day out of the thoughts of 
the Government. It is one which requires time and patience and breadth of 
outlook, But it is decidedly not a question which we can take up as an 
incident to the financial provisions of the year. I cannot imagine an edict — 
for the retrenchment of expenditure to the extent of 170 lakhs without a — 
dislocation of business, a waste of power and sacrifice of efficiency which, — 
I am sure, this Council would be the first to resent. We must thereforelay 
aside for some more convenient opportunity the discussion of any posidieale et 
for reducing the cost of Government. Piao 


_ “But, says the Hon’ble gentleman, we have under-estimated our revenue 
in several directions, notably in the case of opium. 1 have the highest respect — 
forthe Hon’ble gentleman’s financial acumen and for his many other gifts. 

when he ascends the mountain of prophecy, he passes into regions in 


which I am not altogether disposed to follow him. 1 will come back to opium. 













figures. We believe it quite possible that our railway returns will be’ highel 
than we have taken; but the demands for saeeteipents and renewals. 
heavy and insistent, and-we have taken a net figure which we believe 
unlikely to be materially exceeded. In regard to salt, the large increa 
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Pe ea ash es 
“‘T have not attempted to enter at any lengt financial p 
r the exposition given by the Hon'ble Financial Member last f 
e remains to be said; and | should not have intervened in this _ 
debate had it not been that the whole justification for our taxation 
was impugned. It was not without prolonged and anxious thought 
__ proposals were developed, and the Government are satisfied not only that the 
_ taxes are needed but that they will cause less hardship to the general 
“body of tax-payers than any other combination of new taxes which has” 
ai suggested in its place. Whether the growth of sour revenue 
» “make us independent of these taxes, time will show, and I would 
| mo hasty judgments. India lately has been in the same condition 
"will often see on the Hooghly. “The tide has just gone out. — 
crafts on the river are swinging erratically and bumping at their moc 
At one moment a swirl of water seems to indicate that the tide is comi 
at the next moment there is a back-rush which shows that the ebb 
not yet over, That is the state of India, It has been in a period of 
water. The tide of prosperity ebbed and left us in 1908: we are looking for 
return flow which may come any day, may even have begun now. Meanwhile 
with those who are responsible for India’s finances, caution is the only sate 
rule of navigation. We may have been over-cautious. If we have, and the 
surplus is larger than we estimate, there is much to do with it. The large 
schemes of social reform, of educational advance, of industrial dev 
which are now on the anvil will demand money, and it is Government t ‘ill 
have to find that money. How could your new taxation be better employed*™ — 
if and when it ceases to be necessary for the needs of the immediate present ? 
The Budget is a careful one, and I believe it is a good one. It has certainly eae 
not lowered the credit of India in the great markets of the world; for our _ 
securities are firm, and the first sale of Council Bills since the Budget was 
~ published resulted in the disposal of 1 crore, of which noless than 92 lakhs were 
Telegraphic Transfers at a high premium, A straw shows how the wind blows, 
and this movement at this Faepeeer time of the year is some indication of Be 
confidence felt by the London market in the control of our Indian finances,” 


_ The motion was put and agreed to, 


_ The Hon'ble Sir Sassoon DAvip moved that sub-clause (ii) of clau 
of the Bill, as amended by the Select Committee, and item No. 6 in Schi 

Ill appended to the said Bill, be omitted. He said:—‘ My Lor 

- objections to the enhanced duty on_ silver fall under two heads, 

first place, 1 very strongly object to the policy of levying du 
silver as if it were a question merely of revenue. The Government 

no doubt aware that a heavy duty on silver has been strongly at 

in certain quarters as a part of a currency scheme. I do not 

opinion as to the efficacy or otherwise of the scheme at present, All 
wish to point out is that the proposal to levy a special duty on silver 
| to many minds the idea that Government are probably saben 

_ departure in currency matters, Whether this be so or not, the eff 

- such an impression cannot but be far-reaching, and I ‘respectfully 

if Government. are inclined towards a policy of this kind the 

- entitled to have a declaration of it in explicit terms instead of leaving 
_ inferred from the proposal before us. ROME NAS ae MONE 

“In the second place, | object | 
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inflicting a serious injufy on Inc silver-using 
notably our yarn trade with China, st 
m entirely with the protest that h mn addressed to — 








Government by the Bombay Mill-owners J sociation, My Lord, 





ey : Chin almost entirely closed 
nee ; i Spina — os i heege ab te Be 
on this aspect of the pro My Lord, there is a good deal. 
essed for the didustris! (Aanekag aaah Oe the irae IT most 
| to Your Lordship’s Government not to handicap still tenhane 
'y which has conferred immense benefits on the country by 
posed enhanced duty. CUBpaa ia EB tite 
Lord, the currency policy of Government has placed Indiainan 
ely disadvan position in respect of our trade with the silver-using 
ss. But, at least, it could be said for it that, though injurious to the 
; of one particular trade, it benefited many others? Can this be said®-_ 
‘oposed*enhanced duty on silver? The cotton mills are injured, but’ ~ 
any other industry nor the trade of India can derive the smallest 
e from it. If additional revenue has _to be raised,—a point on which I 
e to differ from the Hon'ble Finance Member,—there are several ways * 























g it, without inflicting hardship on the most important of modern indus- 

és in India alone. y an % 

: Have we got to raise this revenue expectedifrom the'enhanced silver duty.? 

a My Lord, for my own part I say most emphatically, No, I say from my experi- 

ence of many years in the opium business that, in the present circumstances 

| of the market in China, having regard to the intention of the Government for 

| «the eventual abolition of the export of this drug to China within a few years, the 

Memes price at Rs. 1,750 per chest for next yearis too low and that Govern 

ment is certain to get at least Rs, 2,000 per chest.. At the latter rate, the 

“deficit in the Budget will be considerably reduced. In proof of my statement I inyite 

| the Finance Member to put up the whole or half lot for the year to auction today and 

-- Lamsure it will be taken up ata price of not less than Rs. 2,000. My Lord, the 

"deficit which the proposed duties are intended to meet is founded on an under-esti- 

mate. I my wih the utmost confidence that the opium revenue next year will — 

"be such as to provide for the larger part of the requirements of the Budget. If © 



















further provision is necessary, the enhanced duties on spirits and tobacco will be 
% ie Relig enough to assure a surplus. Under these circumstances, and for the — 

ns given above, I appeal to Your Excellency's Government and this 

il aL to levy the greatly increased duty on silver, 
Before concluding [ wish to point out that the exemption of silver imported by, | 
ernment from the general tariff duty results in loss to the general revenue, 

‘whole of the profits of cobs being credited to the Gold Reserve. 1 

ynture to suggest that the duty on Government silver should be credited to the _ 
ustoms revenue in the same way as private imports.” 


‘Hon’ble Mr. ARMSTRONG said :—“ My Lord, I agree with a great 

hat has been said by Sir Sassoon David. He has explained at some 

e position from the Bombay yarn manufacturing point of view, and I 

gree with him that Bombay has a grievance, in that by their action for 

e only Government have upset the silver market and silver exchanges and 

ve made the trade of silver-using countries more difficult. Not only have they — 

\ for Bombay but they have also upset the British trade with China — 
ries using silver as a basis, and it is I think a great mistake, when’ — 

taken for revenue only, that the trade should be upset in somany 

The Hon’ble Financial Member has told us that this increased 

ly for revenue, and | accept his assurance with pleasure because 

it to all such taxation, and on silver this limit must surely now have 

If so—and if the assurance is worth*anything—then the future 
irly safe. At the same time isnot 16 per cent a very heavy _ 

‘metal and a medium of exchange? And afterall where is the 

SS ‘ YU Ca 
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ing our revenue from 
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have reduced our revenue from s; ; Keak sh a is 
z—and I am not at all surprised at rie pinch of thes 
s . e4 items. ; + ae * 





_ What the future of opium is to be no one can tell, but if we 
Hes Farther serious loss in the future, is it not best to recognise it at once 
to the salt-tax ? I know this will not be accepted, but I say if we know w 
to lose this very large amount, is it not better to fall back on the salt-tax 
quite aware of the answer that might be given to this contention, but will 
"same arguments apply more or less to peteaipa on which an additional 
Me evied? I quite agree with the Hon’ble Mr. Gokhale that consumers of 
© oil are not likely to reap any particular benefit from this small measure Sr 
tection. I feel very certain that the additional profit that will be, earned by the 
“Burma Oil Company will go into the pockets of the shareholders, 1 am pu? ¢ 
reliable authority that the large reduction of salt-duty has scarcely reached 
consumer and that it never will reach him. If this is so, a small advance 
present time will perhaps not be felt. Even for a fractional advance the le 
“class of this country are far better off than they were ten or fifteen years 
Their wages have risen very considerably all over the country and are likely ‘to 
keep up and food is coming down in price, and a small addition to salt will bring : 
in a substantial sum and will not be felt. Would this not be better than taxin, 
savings of the people and giving a fictitious ‘value to their purchases 
of silver. Hereafter would it nt te better than many of the increases — 
now proposed, which in many cases fall with undue severity on one Ngee i 
people in India? TheEuropeans in India are quite willing to bear a fair, sharé = 
of taxation and help the Government. 1 remember very well about twenty Lae 
years ago when Government were in difficulties over their financial statement’ ~ 
owing to a rapid and continuous fallin exchange, the Europeans in India saw 
the necessity and they agreed as a temporary measure on an income-tax. I _ 
think it was very generous on their part, at the same time I] may remind Council _ 7 
that this tax has ever since remained and become a permanent sourc@of revenue, 
© A scale of taxation might be suitable in England, but is not necessarily suitable 
in India, because the conditions of this country are so different. Fibs 
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“ Now from the point of view ofour currency, the additional tax, I 
* is also objectionable if the price of silver is depressed. The Finance Minister a 
_ in future will be able to accumulate more quickly the limitedsum of twenty-four 
My ¢ illion sterling which is now apparently considered a sufficient guarantee. We 
| * are told that this is all we need and aim for atepresent, but 1 doubt very n ; 
if twice this sum will be considered too much by very many people: in | 
rather seems to me that our gambling in rain has been so successful that we 
now going to gamble in silver. sol 


“ The position seems to bethis, We are widening the difference between the 
gold value of the rupee and its actual-value, We are taxing the savings of the j 
16 per cent. and damaging the trade of the silver-using countries. Appé 
we do not intend to accumulate a er gold standard reserve than 
in use very long ago. The Financial Minister has told us. that this add 
duty is for revenue only, and it cannot therefore have been intended 
_ imports of silver. If however it is hoped that it may do this, I do n 
| iit will. If there is a > apm harvest this year, | imagine that silver like 
' . imports will come freely into the country. Again I must say that I lo 
_ the increased duty on silver as an unwise step and the duties im i 
articles are so excessive as to drive consumers to cheaper and inferior 
- and in many instances to kill trade altogether. A more moderate 

-» wound would be better. 6 Pe hat cheek tor DNR bef 


~ “Then, my Lord, 1 come particularly to the amendment whi 
~ moved by Sir Sassoon David as tl sub-clause (ii) of clause 3 of the . 
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foods in bond : ne is a legitimate } 
2d fog in. good and although I am well aware that in many case . 
al duty will be obtained from the consumer, a great change in this on 
t disorganise business in many lines by driving consumers om? to 
and inferior articles ; thereby leaving importers with excessive qua 
gh class goods on hand. There are cases also where trade may be 
altogether, and this would be a great loss. Let us take, for instance, cheap — 

















d cigarettes or cigarettes made in this country from imported tobacco ; 
should be feeatal leniently. This will Geeeicnably be the last lot, ~ . 
ich duty will be paid. Country tobacco, ‘imported spirits and 
are in Somewhat similar position. Andas the Finance Minister 
| want a windfall for this year’s revenue, they may perhaps be len 

a I feel sure pe sl ade pata not wish to Fc! tice to any 

‘one by insisting upon their pound of flesh in a year which s ows a-surplus, 
‘ © The coming year can take very good care of itself: trade is improving in.so» — 
ha € directions, If the new rates had been moderate, nothing would proba ey 
ie 
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e been said; but they are so heavy as to be regarded in some quarters 

_ “with very great apprehension and their full force without a moment’s warning 

must of itself constitute a hardship on many items.” ; res | 

"The Hon’ble Sir ViTHALDAS D. THACKERSEY said :—“ Your ship 

‘will permit me to explain to the Council how the duty onsilver stands altoget 

-» ona different footing from other duties, It is much more than a duty ;lev 
- wpona commodity. - In the first place, silver isnot only a commodity | t it is 

Se, the basis of currency in the Far East. Anything that affects the value of | 

silver, therefore, affects the exchange between India and China. “The 

- duty thus affects the commercial relations between the two countries, and is, ea 

theréfore, a more important matter thana.tax on tobacco or alcohol, 1 Be 


cannot think that this aspect of the duty was sufficiently considered by 


























Government when they resolved on this proposal. Why, my Lord, it is 
tantamount to giving a bounty to the manufacturers of China at the expense of ~— 
the Indian manufacturers. I really think that if the. object of Government were _ 
_ to give such assistance to the Chinese manufacturers they could aot fae te, 
“upon a better plan. This question of the trade relations of the two countries, my 3 
‘Lord, is a complex one, and those only who are intimatel connected with the vo 

_ © “ean fully understand it in all its bearings. 1 will, theretore, with Your Lor 94 
permission endeavour to explain briefly to the Council how the proposed duty 1s 
a Ti ely to affect our yarn trade with China. The new duty amounts’ to bay 4 
"per cent. as against the 5 per cent. ad valorem levied under the old ‘Act. It is 
| evident, my Lord, that such a heavy duty must reduce ‘the quantity of silver 

 eonsumed in India. It is unnecessary for me to insist upon this point, ‘because 

Government themselves admit that only 6 crores worth of silver will be impor * 
xt year against 11 crores in the current year. ‘This enormous decrease in'the. _ 
consumption must lower the price of silver in London. Now, my ‘Lord; 

“know that the currency of China is founded ona silver basis. “Phe 
ian exporters to China receive the price of their goods in silver which’has'to 

verted afterwards into gold standard rupees, ‘We export between 5 ‘to 6 

of bales of yarn every year to China, and the value of this yarn is:about#o 
of 1 The duty now imposed will greatly reduce the numberof — 
cahien the Indian spinner will get for his yarn owing to the depreciation 
The Chinese manufacturers on the other hand will benefit to that 
‘their manufacturing charges will not be appreciably affected: “And 
ual competition our export trade to tyat country will bea 
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industry has to contend with unequal competition.’ ' 
se cotton mills. They are nursed by their Govern 
a favourite child. Japan ay, ae a protected home mar 
s, thus enabling them to dump down their surplus products. in | 

at less than cost price without any loss to their shareholders. 
cturers are also helped by loans of ep money in times of dep 

also by a special ridiculously low rate o: freight for cotton from 
through subsidised steamship companies. So far as China is co 
currency policy of 1893 has proved a blessing to her and the p 
duty will still further strengthen her position against the Indian ex 
hope, my Lord, I have made myself sufficiently clear that the ef 
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_ thé -four-annas duty will be highly injurious to an important Indian industry, a 
| ‘earnéstly hope that Government will see their way to drop the propos: 
_ a means of raising revenue.” | nag 


_.*. The Hon'ble Rao BAHADUR R, N. MupHoLkar said -—“ The Counci 
"has before it expressions of opinion from the re resentative of the Bombay 
Chamber of Commerce, from the representative of Indian commerce selected b 
Government, and from.a gentleman who is largely interested in the Bomba’ 
mill industry, and who at one time occupied the position of President of the Mill 
Owners’ Association. My Lord, I wish to lay before Council the experience of 
one who on a smaller scale is interested in a mufassal mill and who even now here 

is pursued by cares about that mill. I also wish to place before the Council how. 

_ an agricultural Province like Berar, interested largely in cotton, will be affected 

by this present legislation. My Lord, it is because 1 fear that my Province and 

_ all the other districts which grow cotton will be seriously affected, it is because 

7 i believe that the mill-industry which we consider to é our mainstay in the — 

| industrial struggle we have to carry on will be seriously affected, and it is 

|. Because | believe that our export trade which we are carrying on with silver-usin 

_ Countries would be seriouly injured, that I wish to associate myself with what 

has been said “f the Hon'ble Sir Sassoon David and the Hon'ble Sir Vithaldas — 


_ Thackersey with regard to this proposal of.an enhanced duty on silver. FS 


, 
/ was 
ce ig My Lord, Berar is a Province in which nearly 45 per cent. of the land is 
f lly under cotton cultivation under a system of rotation. We grow there ~ 
“between ith and 4rd of the cotton produced in the country. A considerable portion 
of the cotton grown there is purchased by Japanese merchants on the spa ae “i 
balance is sent to Bombay or Calcutta and a large part of it is exported fod Boer 
-orChina. Only a small portion of what is grown in Berar is consumed by | Is” 
or by the mills in the country : most of it goes out to Euro shina, — 
ie I, what is true of Berar is also true of Khandesh, of Gujerat, of the Sout 
ratta countries of the Bombay Presidency, of Hoshangabad, of W. 
Nagpur and other districts of the Central Provinces—in fact of all tracts whi 
stow cotton. Now, my Lord, the effect of this enhanced duty will be this, 
_ eur trade with silver-using countries will be seriously handicapped. On the. 
we receive from them in exchange for our goods there pia be an er 
_ ment of 300 per cent. in the duty which has to be paid on silver, 
4 of 














port to those countries we are paid in. silver and we shall hav 
e of our goods for receiving the same quantity of silver-than we do 
' isnot a small interest which is affected. The total export trade in 
at ted to about 21 crores of rupees during the last ten months, and. 
that over 9} crores went to China and Japan, Pai ral ae eas 
|__,| We have all heard so much of the omenally high prices of 
obtained for cotton, The raiyat might well say that the short spell 



























hes d, there are several ate 
 Cotton-spinning and weaving in istry is t 
which holds promises of nee ae. 
. With the tremendous advance made by the Western countrie 
| science, with the knowledge and the skill which the directors ard 
ers of industries and the operatives concerned therein possess, vith’ the 
ly unlimited supply of capital they have at ‘their command, the ta 
idian manufacturer is an uphill one. My Lor: i 
justifies the demand for special facilities, 
well ask the Government not to do any thi fi 
_ of increasing its difficulties. The excise-duty already subjects us to a great 
'» disadvantage. The factory laws impede our free g not a little. Let not 
ur burdens be increased and our progress retarded. I would ask your Lordship 
the Government here and in England to see how serious would be the loss 
which this industry will suffer. It is with difficulty that |W mie Pp 
de in cotton piece-goods. During the last 10 months t é| value. 
came to Rs, 1,67,18,836. The goods were all edprted to Asiatic and African 
countries, which being silver-using countries would pay us in silver. Thenthere 
is the trade in cotton yarn and twist. This amounted to 8 crores during the last — 
yo months. Of this China took goods worth 7 crores and 4 lakhs, That country 
js our chief customer in this matter. Our other considerable customers are 


































Asiatic Turkey, Persia, Aden and the territories _thereabout, the Straits Settle- 
_ ments and Egypt. These are all silver-using countries and we have to receive | 
payment in silver. fee ia q 
_ * «Then take the trade in jute gunny bags, the total value of which came to 7§ _ 
~~ erores of rupees during the last 10 months, Fully one-third of this was exportes 
ta silver-using countries in Asia and Africa. . mL 
' “Taking the figures for 1908 the total export trade with China comes to 
ut 1s crores of rupees, with the Straits Settlements nearly seven crores, with | 
ey pt little less than 2 crores, Ceylon over six crores and a quarter, Japana 
= less than 9 crores, and over four croresand a half with other Asiatic land _ 
rican countries. It will be all this trade which will be affected and in- da 
which the people of India would be placed in a position of disadvan , 
‘Lord, the Government is the custodian of the interests of the spans ‘in 
al telations. Should the Government adopt a measure not calculated to — 
. these interests ? ng oe sity 
- is said that the duty on silver will serve to raise the value of the silyer 
” in the country, of the silver ornaments possessed by the masses and 
articles of use possessed by the middle and well-to-do classes, ASto 
n hoards supposed to be buried under ground, or stored in secret 
eir existence on any large scale has yet to be demonstrated. But 
his it would only be when these silver ornaments and_ silver articles 
ut for sale that any benefit would accrue to the possessors, Forthe — 
it is the same to them whether the price of silver in the market is ai 
75. The increase in the potential value does them little practical good. 
cultivator, the trader, the mill-owner and those interested in the 
the appreciation of silver means a serious loss. dhs iene 
: is another consideration which ought to weigh with Government, — 
ya tax on silver the Government is gaxing the precious metal Out — 
current coin in the country is ma Are we sute that the | 
value of silver will not afiect the profit made by coi 
objects aimed at by the currency policy of the Govern 
y defeated es 
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to show that. : 
Rs. 2,397 have ceased to exi 





But even if the price drops down to 1,750 and there is a big defi 
-be faced, it cannot certainly be beyond the resources o the | 
inance Member's financial statesmanship to provide a substitute for the 
rwhich is less objectionable and less harmful, ‘ ; 
“It is much to be desired that your Lordship’s Government were un red 
cia of this‘opium trade. and had a free hand. But this is not the occas 
_ sionto raise the question of the propriety of the restrictions which have been put 
| over the Indian Government. Irrespective of this article there are other sources 
| from which the additional money that is wanted by the Government can be rais 
without doing any harm to the interests of this country and of its Governm 
__* My Lord, since there is an amendment in my name in which I suggest a 
_ tute for silver, and as it is by no means impossible that the Hon'ble Member 
in charge of the Bill may reconsider the matter when he sees how strong 
j ing is against this tax, it would not be out of place to consider whether a 
substitute for it cannot be found. My Lord, I congratulate the Government, — 
atid the Hon’ble the Finance Member in particular, on the unconventional and _ 
bold manner in which they have raised the duties on certain articles of luxury 
consumed mostly by well-to-do persons. Might not the same unconventionality 
and boldness be applied in another direction also? There is probably no tax to. 
which Indians and Europeans, having any sort of permanent interest in this 
country, have less objection than the customs-duties on imported cotton goods, _ 
_ Those duties have been advocated on the ground of revenue. I do hope tat the 
“Hon'ble the Financial Member will see his way to propose that in place of rais- 





















ea x duties on silvér the duty on imported cloth should be raised. aa aah a 
“But apart from any increase in the duty on imported cloth, there is — 
__» another duty which I suggest should be imposed in the place of the proposed 
_. oneonsilver, There is sugar for example, This article, which is. merely, 
. used by the middle and well-to-do classes, can well be taxed higher without 
Pa ing dislocation of trade or of the agricultural industry, or any other ir 
a iS:country. The imports of sugar into India have been steadily ineteastig. 
~ ‘Birom 6 crores and 3 lakhs in 1903-04 they went up year after year till last ye 
their value amounted to ten crores and ninety lakhs of rupees. In the curre 
5 __ year the value of tne quantity imported during the 10 months ending with gist 
e “Fanos, was nine crores eighty-six lakhs, The sugar which comes from outs’ 
_ side sells in mufassal stations at the rate of Rs. 9 per maund of 40 seers; sugar 
- youched as made in India by modern processes sold some time ago at ; 
a.maund ; while Benares sugar—that is, sugat made by the indigenous: 
~—sells at the rate of Rs, 16. If the duty on imported sugar is raised fro 
to Rs, 7-8 per cent., it would mean an merease of Rs. 1-13 per maund. 
paying this additional duty, imported sugar will still be cheaper than Inc 
_ sugar. There is thus absolutely no reason why this increase in the tax 
__ should not be substituted for the proposed addition to the tax on silver 
no Indian interes which will be affected injuriously. The most jealo 
of free trade ought to feel no compunction. 1 am not one of those 
terrified by the word ‘protection’. But as we want revenue, the tax s| 
fixed on a scale which will not prohibit the entry of the imported article, 
~ “My Lord, I do hope tl‘at the Government will see their way to 
he proposal about raising the tax on silver. It will inflict injury 
Me: iturists, it will dislocate our cotton-indust: 7 
_ More than one tax can be found which will 
as wells» May we hope that Government will 
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e, the output is not ag 8 e seriously reduced in the near 
cannot with impunity disturb t value of the metal, the least of all 
vernment of India do that. India has intimate’ commercial connec- 
ver-using countries, view may be taken of its currency 
success of that policy largely depends upon the rehabilitation of the ~ 
ch is facilitated by an appreciation in the value of silver. The present 
rency policy of this Government came to be adopted in consequence of ‘the. 
: omenal depreciation in the value of the metal. Every effort has been made 
‘the past to check this depreciation, and with the passage of the Sherman * 
Acts, the urgency for the 3 of a bold policy became apparent. The 
Indian mints came to be closed to the free coinage of silver, with the object — 
roducing an artificial. contraction in the ‘volume of the currency, thereby 
‘ing tone to the rupee. That policy has so far succeeded in the attainment 
fits object. But we have not yet passed through the experimental stage, and he — 
will bea bold prophet who will claim for the rupee a pera nent appreciation 
in value through the currency measures of Government. The Gold Standard 
Reserve proves the necessity of caution and préparation against future fall in 
me Exchange. There are periods when the ‘Council Bills do not pass’ 
through the market as easily as could be desired, and the Secretary of ate 
has to withdraw bills from it in order to give tone to it. But, my Lord, what 
strain will it cause upon the resources of Government if there is a heavy fall 
in the value of silver? The greater the disparity in values between gold and- 
silver* the greater is the risk of an unwholesome disturbance in the Sterling 
Exchange, and the acuter is the difficulty of this Government. Interest and 
apt should make the Government careful not to take any step which a 
as the effect of depreciating the value of silver. For the success of its, 
- eurreney policy the price of silver should be maintained at as high a figur 
» as possible. Admitred this, it necessarily follows that any measure calculated _ 
0 cause.a slump in silver will jeopardise its currency policy, and will be pro- fe 


ductive of fearful “ae 50 That the measure proposed of placing a “the ) 
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a import duty on silver will force down its price; no one, I trust, will deny. - 
ae cement has already caused considerable depression in the market. Th 
—— Sonly h Sauls depends upon the unabated activity of the private dem : 
+» Upon this point, however, we are left to conjecture. The view that the® 
demand will remain unaffected hy the duty is, in my humble opinion, too 
optimistic. If the price in India is temporarily increased on account of the 

heavy duty, the only reasonable supposition is that the demand will shrink. Jf 
~ the demand is weak, the price of silver in the world’s market must falluntil it 
_ peaches a point when it will be possible for importers to maintain in India the _ 
; level of prices even after payment of the duty. But (hat is a contin- 
which cannot be viewed with panes by Government. The harmful 

a further fall in silver can be neutra ised by Government by creating 
contraction in the volume of the seitecae and thus producing a 
arcity of the rupee, by maintaining the Gold Standard Reserve at a... 
re, and, further, by more frequent withdrawal of Council Bills — 
et. Each of tiese measures, which may have t8 be adopted — 
sly, will-have serious consequences of its own. } ‘ 
v, my Lord, there is a respectable body of opinion in fayour of 
as a subsidiary currency measur& but, through the natural — 
ws, such a duty would causg a fall in the price of, 
how a further depreciation in the value of silver ci 
There are prophets who predict that the propos 
« at eee 


ah 


















to 
‘Minister troubled with increasing shorta 
undertake such a costly change in the Was skeborstonay oe oS 
on’ble Sir Guy Fleetwood Wilson has no such ambitious idea, and h 
‘to get more money from silver imports is clearly inspired by financial 
‘only. And I point ont its probable effects upon the Sterling Exchange 
to prove its unsuitability as a fiscal measure. It remains to be seen how 
the present firmness in Exchange continues. If it does not continue, ‘it 
be for this duty on silver. fi Bike 
kg “ My Lord, the existing currency policy of the Government is attacked 
a large number of critics on the ground that it imposes an indirect tax upon 
speople of nearly 40 per cent. I will not attempt to fix with precision the extent 
the increased burden, but it must be admitted that the scarcer the rupee 
ter is the liability of the citizen having to make fixed payments. Anything 
“therefore which may force Government to produce a greater contraction in 
‘the volume of the currency must be viewed with alarm by the people. he: 
other two measures which the exigencies of the situation may force upon 
Government must be more or less matters of serious concern to Govern 
_ ment and the people alike. Aa 


“Then there is the question of general prices of commodities which, 
according to expert opinion, are not pig pad free from the influence of ~ 
the currency policy of the Government. he present high level which has 
necessitated an official inquiry into the causes is, in the opinion ‘of pee who 
ought to know, partially due to that policy and the consequential epreciation 
of silver. A further fall in the value of silver may be responsible for a further 
rise in prices. That will be a position full of difficulty and distress. 


“The influence of the duty again on the infant cotton industry of the 
country, which is admittedly passing through a period of great depression, will 
be incalculably deleterious, The Indian manufacturers do large business in yarn 
and piece-goods with China. The Indian export trade with China was in a pros- 
erous condition when the’ mints were open to the free coinage of silver, 
hina is a silver-using country, and the Chinese coin can, after the closure of 
the mints, only bring to the Indian seller its intrinsic or metallic value. Witha 
prostrated silver market his profits became attenuated, The closure ne 
_aflected him seriously. If now there isa further depreciation in the value of 
silver, the Indian trade with China must suffer. It is a question if Indian _ | 
‘and manufactures will be exported to that country as freely as at present, 
Unless there is a corresponding rise in the China prices, the decrease in the value 
of silver will measure the loss in profits of the Indian manufacturer. Experience 
shews prices do not respond so readily to the circumstances, The result will 
therefore be a further serious reduction in the profits of the mill-owner. This 
is an alarming prospect, especially in the present depress-d condition of the 
industry. The Indian mill-owner. in his distress had fully expected to receive 
some sort of encouragement from Government. The duty on silver is a sad 
surprise to him, It will affect him most. Ido not undertake to predict how 
many mill-owners would be able to withstand this fresh taxation. sig 


“A further depreciation in silyer, the natural economic result of the: 
duty, will also prove detrimental to public interests by encouraging false 
Any great disparity in values between silver and the rupee hy 

_ to the dishonest utterer of counterfeit coins too strong to resist. — iber of | 
spurious coins in circulation is already large, and many poor people are fer 
The difficulties of the masses from this source will become far uter with the 
“imposition of the duty. The people may well ask Government to 
precautionary . measures Aor ensuring the circulation of true coi 
~ expulsion of counterfeit 4oins. Any fiscal measure which encou 
ctly, the circulation of false coins must ipso facto bz injurious to 
_of the honest citizen, Bestel tes ae hin $ 
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ove! nt. They have 
‘extent contributed to the 

said, it will be sadif the 
ble Finan e Minister seems to 
unaffected by the duty, The 
roduced by his announcement of Friday last should 
nism. Silver is quoted 233d. per ounce in London, less than the 
es re since 1898, and still the market continues quiet. 

J do not admit that silver is a luxury and is the fittest subject of taxation, — 
d, there is a_ much more peeing subject—the cotton imports. The 
“upon cotton goods was in 1894 fixed at 5 per cent., and if it was reduced 

to 3} percent. in 1896, it was because the state of the finances allowed of the 

rebate. Now that there are financial difficulties again, the duty can surely be raised, 
ta its former figure without giving legitimate occasion for controversy about free 

Mes trade and protection. This increase will be welcomed by the country, and 

will yield a revenue of ‘bout 60 lakhs of rupees. 1 cannot understand why such 

a tax, popular and productive alike, should be abandoned in favour of an impost 
which is open to serious objection for various reasons. 

“ To give retrospective effect to the ‘duty will be a serious injury to im- 

ers, and against precedent. Imports on their way to India should in equity~ 


exempted, even i Government does not see its way co accept the amendment.” 
























The Hon’ble Mr. GOKHALE said:—'‘ My Lord, 1 wish to say just a word in 
support of this amendment. My Hon'ble friend, Sir Sassoon David, who has 
moved this amendment, has been invited by Government to setve on this 
Council as an expert in commercial matters, but I see that the Hon’ble Mr. 

- Meston is already inclined to regard him as an adviser of the market place. My 
Lord, I do not oppose this taxation simply because it is additional taxation: 
‘As a matter of fact I should be prepared to support additional taxation for objects 
connected with the moral and material welfare of the people, but this is taxation 
— merély for administrative purposes However, I am not going’ to pursue 
that further because Mr. Meston has told us that the Finance Department knows 
better. In regard to that 1 will only say this, that I am content to wait. This is 
my ninth year in this Council—and sometimes I have waited for a whole year 
for my ‘ustification—and if things f° well probably the actual figures next year 
will decide matters between the on’ble Member and myself. As regards the 
be amendment I only want to say one word about the injury which this proposal 

is bound to do to the mill industry in this country. I want to mention one or - 
two points which have not been mentioned by previous speakers. My Lord, we 
are already gradually losing our yarn trade with China. The position is this 
Today we export about half a million bales ; China produces about half a million 
bales of her own and Javan sends nearly half the quantity of what we send there, 
‘Ten years ago Japan did not send a single bale. ‘Another circumstance that I 

~ would like to mention is this that since 1899 when exchange was screwed up {0. 

1s, gd. not a single spinning mill has been put up in Bombay. Not only this, but 
in 1901-02 about 20 to 25 § inning mills went into liquidation and several other 
«ning mills turned themselves into weaving mills ; while even during the last 
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i "of extraordinary prosperity nota single spinning mill was added, That is 

‘position, and just now, ‘when the industry is in a state of great distress, the 
ent are adding to its difficulties by imposin this burden. I do not 

uld do this in Engl I do not wish to say 





"ble Mr. BRUNYATE said :—* My Lord, the Government cannot of 

e the criticism to which the Bill has bken subjected on behalf of 

mill-owning interests which are con trated in Bombay. The. 

with the express object ‘of secuting that such interests 

, represented and their claims di pressed. But when 
: VIG2a 
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enhancing the v. ft 
not any part of their intention to assis 
the imports of silver; they are not acting Pm 
urther steps to discourage cou iting. 1 re is absolu 
connection whatever between this tax and their currency policy. It would 
sound finance to introduce a tax simply with the object of tampering with value 
‘or artificially appreciating a commodity apBenerp! Be, or to base a fiscal polic 
an the theory thata tax is a beneficent enrichi iB agency when under th 
best of circumstances it must involve a privation. tax on silver means that 
a person who would like to possess silver will be able to get less than He wants, 
and that is, in its way, a privation, whether he uses the silver for hi dinner 
table, or to decorate his wife, or makes a hole in the ground and leaves it there. 


“ Admitting all this, | would ask the Council to consider whether our need 






































" for a large sum of money which must be raised from many humble contributors’ 


could be met’ at the cost of less privation to them than this tax will involve. I do 
not think so. It would have been easy to find a necessary of life from which: 
the revenue could have been obtained readily enough ; but it would be difficult 
indeed to find an article in general use to which the term luxury can be so — 
appropriately applied, and very difficult as it’ seems to ne to find a tax which 
as regards any individual is less obligatory, though when we look at the mass- 
of individuals we know that they will notin fact unanimously avoid it,’and that 

it will produce a substantial revenue. The man who invests his “savings, using 
the term investment in the ordinary sense, will not pay the tax at all. The man | 
who hoards in coiried rupees will also escape it altogether. The man who insists. 
on biiying ornaments or Hoarding in bullion will pay the tax at the time, but 
when he chooses to convert his inert possessions to an active use he will «get 
the bulk of the tax back again or rather pass it on to the next buyer. This idea 
of taxing the buried talent has in fact some very attractive aspects. will leave: 
them, however, to others who are better qualified to speak upon them, merely 


_ remarking that the broad general effect of the tax is not only. the most important 


matter for our consideration but one which, as | take ‘the liberty of suggesting, 
should specially appeal to the elected’ members of this Council who, though. 
chosen by particular intefests, collectively represent the vast mass of the 
population who are unable to select their own champions. * apet 

“J now turn to the case presented on behalf of the Bombay mill industry: 
take it that the fundamental result of our tax, to which all otter results are 
subsidiary and consequential, is that some reduction may be expected in the 
Indian demand for silver, and consequently some reduction in the world demand 
for silver. This means a fall in the world price of silver. Such a fall © 
hhas in fact actually occurred, Now China being a country with a silver — 
standard, the silver which she uses as currency feels the effect of this fall” a 
as much as silver used for any other purpose. Consequently her exc 
with India, and not only India bie India’s gold standard, competitors for 
China trade, may be expected to fall. Such a fall has occurred. I may 
trate at once by actual figures what has happened and what is expected 














‘happen. Just before the announcement made last Friday, the London price of : 


an ounce of siver stood at 24d, exactly. The mowent the intention to im 
tax was known, it fell to 23%d. On the 28th it fell from $ to ;4. On the 1: 
arch there was another fall to ,8,, and on the 3rd there was a recovery to 23%). 
The whole fall from the 24th to the rd is just over a half enny or 2 per gai re) 
value of silver at the outsef. Similarly with the Shanghai exchange _ yi 
On the 25th of February, 7 e the announcement made in this 
that date was known, a 11 nged for’ 
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o the value of 100 | 
Rs. 178. Today for th+ 
Thus, whatever the con- .- 


reas duty in India will actas 
ag A argument is that — 
ea 












ty of yarn sold, he can only get Rs. 173.” \- 
equilibrium previously established, it is claimed that the balance has_ 
disturbed to that proportionate extent. ; : 
ty 1] shall have some criticisms of this theory to suggest in dealing, in a 
moment, with the alleged permanence of the so-called bounty. But before 
" gpassing on to that question I should like to draw attention to the figure 
we have thus arrived. at. In putting the case as I have done,! do not 
mean to imply that the Hon’ble Sir Sassoon David and his supporters are 
‘satisfied that the fall in the value of silver due to this tax will not ultimately. 
we greater than 3 per cent. I believe Sir Sassoon David anticipates that 
in certain circumstances it will. But I do not think he has shown any clear . 
_ grounds for the supposition that the fall which has already occurred does — 
‘not fully discount the probable reduction in the world demand for silver, We 
all know that with large and sensitive markets the trade: aia esa ad- 
justs itself to new conditions and protects itself against them. The ten ency 
js rather to seek ay nae than to underrate the importance of a new dis- 
turbing factor. In the last. few days we have had our one and only oppor- - 
tunity for «distinguishing the” influence of the new factor introduced by the 
“menace ‘of this tax. . A year hence or even a month hence a score of new 
circumstances aff-cting the value of silver may come into operation. But 
today effect and cause are clearly relited, and we are justified in regarding 
the change of price as representing expert practical opinion as to the full effect. 
of the tax. pee 
“ Now, Sir, assuming the main argument to be valid, can we seriously be 
asked to believe that this handicap of 2 or 3 per cent. is going to ruin the Indian 
arn industry? We have all heard of protective. duties being justified asa 
7 s of stimulating infant industries. Have any of us heard of a protective _ 





‘th tis object being limited to such an extraordinarily low figure — 
pea Beet Swe know very wel that in actual practice much higher rates — 
ure always required. \We treat that as an axiom, and for that reason we are 

accustomed to claim that our general 5 per cent. tariff in India cannot van ; 
garded as in an real sense protective, and exactly the same line has been 
dly taken by those who have resisted the imposition of excise duties in 

















ry Ca ; ‘ can it be imagined that capital will flow out to. 
’ es ‘te doharrtion ae aad eae the value of silver, that, mills 
i! be constructed, that machinery will be ordered and the existing organization 
ot ‘on the ecale required to drive out the Indian manuf icturer ? I think, 
position has only to be stated cleatly for its unsoundness to be 
“All this may come ; it is possible of course thet it may come. quickly, 
already holds a large portion of the trade ; but that the fall of silver 
e last week will materially affect the question 1s not, I submit, 
“expectation. And that, Sir, as far as I can gather is the opinion. — 
yh themselves. a has et oe of ‘ 
and consequently no doubt sQne real trepidation ; but ; 
hiss goer satgree in the valu of shares has been limited 
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‘in peciasng raw material and in buying the machinery required for new 
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Teo ‘points which Tm 

: the claim that this bounty will Scion nt ; effe 

claim which we can in no way admit, and whicl was not admitted by the 
cy Committees of 1893 and 1898. The whole theory of the protection 
a fall in exchange is, we believe, thoroughly unsound the moment its.a 
is extended beyond the purely temporary period of disturbance and th 
becomes a pronouncement as to permanent results. To revert to my pr 
example of a 100. taels' worth of Chines an competing with 100 
Indian yarn, The proposition implied is that though too taels wi 
in future represent a smaller value owing to the depreciation of 

silver, they will still be as effective as before in paying wages in China, — 

















mills from gold standard countries, or in meeting the dividends of — 
forcign capitalists. This is obviously fallacious as regards payments, such as 
those for machinery, which are made in gold. It is also ultimately incorrect as 
regards a and prices in China, for you cannot indefinitely obtain a given 
quantity of labour or material while the real value of what you give in exchange — 
is a constantly decreasing amount. There must in the end be an adjustment of — 
wages and prices ; and in China in particular such adjustments are in some ways 
particularly rapid. The silver currency of the country is not a currency in any 
effective sense, but an article of barter pure and simple. There is no constant. 
and stuble relation between subsidiary currency and the conventional silver 
unit; it is a matter of daily fluctuating exchange. The true currency of the 
country in which all the minor purchases take place and most of the wages 
are paid is the copper cash. Here again there is a constantly fluctuating rate 
of exchange between the copper cash and the silver unit; and as the copper 
unit is infinitesimally small, so that it may take 10,000 cash to make up a 
pound sterling, and the cooliein China is a good deal more familiar with 
sisede problems than most educated men in other countries, there is no 
possibility of a gain or loss on exchange being overlooked by either of the 
parties affected. This is a commonplace of standard writers on Chinese trade 
aid economics, and evidence to the same effect was given before the 
Indian Currency Commission of 1898, It was shown that the lower purchasing 
power of silver in terms of copper, z.e., in terms. of labour, had actually proyed 
a considerable set-off to the fall in its purchasing price in terms of gold which 
was caused by the closing of the mints, + he 


“My Lord, I have emphasized the fact that the best opinion, namely, that of 
those who control the movements of world prices, is that the discrimination against 
the Bombay industry which is created by this tax cannot be put above 2 or 3 
cent, ~{ have pried out that the conditions in any silver standard country, and 
in China of all others, must set up adjustments which will diminish this marginal’ 
disadvantage to a negligible quantity. I have argued on general grounds that this — 
small and temporary injury —if injury it is—cannot reasonably be expected to have — 
any marked effect on the welfare of the industry. 1 might have hesitated to oppose 
these views (though I beli-ve them to be soundly,based and they are supported by 
the recent course of prices in the Bombay share market) to the opinions of prac- 
tical experts like Sir Sassoon David and Sir. Vithaldas Thackersey, but we have 
on these matters an absolutely conclusive appeal to experience. Durin; the 
currency discussions of 1893, and again when the Currency Committee | tas) 


1899, there were the same gloomy forebodings—justified however by an 
imme.surably greater disturbance of conditions, Many here will rememb 
the arguments used on behalf of the tea-planting industry. At that time India 
and China had Ween competing together for years on the same footing | 
regards currency, It was argued that the disturbance of t . exchang. the 
appreciation of the rupee and the depreciation of silver, might not. only resu 

being wrested from her, but in the ent 
















in India’s ascendancy in regard to tea 
and irretrievable ruin of the tha industry. I am uoting the words 
used by the Darjeeling Plafters’ Association in Boa. “The question 
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“mention the result. 
115 million pounds of 
nore than doubled that amount. 
same argun ; ‘in regard to the cotton in- 
‘must enter into more detail, What the mill-owners feared, 
cellent reason for fearing, was an enormous depreciation.in silver. 
‘took place. In 1892-93, the year before the mints were closed, 

value of silver per ounce was nearly 40d. The next year it 
3334-5 the year after to about 29; and it stayed at or below god. for 
years. Surely here were the conditions in hich a disastrous stimulus to 
duction in China might have been expected. The so-called bounty in this 
was not 2 per cent. but 25 per cent. It was not a temporary decline which 
be counterbalanced by other causes in the course of a single month. It 
in and as we all know silver has not since returned to a price 
_anything like god. an ounce. In addition, just before the closing of the 
‘mints occurred there had been considerable overtrading, and the mills 
had actually been working short time for some months before to enable 
hinese markets to dispose of their accumulated stocks. There was, 
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as a matter of fact, a fall in exports in 1893-94 partly due to the dislocation. 
arising from the changes in our currency system and partly to the existing glut 
ofthe Chinese market. The exports picked up, however, in 1894-95, and it 
would appear that the adjustment of prices and wages in China to the extra~ 
ordinary new conditions began very quickly, for I find it stated that by the 
first month of 1894 the mills were again working steadily and profitably. I may 
pethaps give the actual figures. In 1891-92 the exports cf yarn had been 
161 million pounds. In 1892-93, the inflated year just preceding the closing of tha 
mints, they rose to 189 million pounds. In 1893-94 they fell (as | have said) 
to 134 millions, but went ~“ again the following year to 159 millions, In 1902-03 
and 1903-04, though by this time the value of silver had now fallen to 24d. - 
the exports were about 250,000,000 pounds, and in 1905-06 they reached 
the record figure of 298 millions. In the last two or three years there has been 
a falling off, owing to various causes, but the amount exported in 1908-09 was 
as much as 235 millions, and in the exports to China in particular there was a 
marked improvement. 
“T claim, Sir, that this experience of an increase in exports, which may be 
roughly put at 50 per cent, during a period in which the value of silver fell by 
close on 40 per cent., entirely refutes the contention that a fall of 2 or 3 per cent. 
in the value of silver or even a much higher reduction is going to drive our 
yarn out of China. There could not have been a more decisive test of the 
‘bounty’ theory than that to which it was subjected in the great experiment 
made in 1893. The theory was completely exploded in the case of tea and in 
he case of cotton; and | confess to some astonishment at finding it revived 
today in connection with a disturbance of exchange which might almost be 
called insignificant in itself_and will certainly disappear the moment improving 
‘conditions make it possible for the Indian Government to resume silver pur- 
chases. 
The facts of the case, my Lord, at any rate as 1 read them, are that we are 
not dealing with an industry the ordinary conditions of which are so fixed that — 
even a slight disturbance may produce a disproportionate result, As regards 
the Indian mills, the conditions under which sons | have been working for the last 
twenty years has been subjected to the widest fluctuation. The price of the raw 
erm varies within the widest Sa Exchange, as 1 have now repeatedly 
ointed out, has fallen and has also fluctuated to an extent which makes the 
nt disturbance practically negligible. The mills have also.no doubt been 
“by the general rise of prices and wages in this country. Trade 
na has also been interfered with by the deterioration of her coppet 


ane 










e, Again as regards the general competition, the awakening activity of 

na me dont . real Revue and cal oe portance , of which must — 
se. Ifwe take all these considerations tAgether, there is no doubt — 
n the outlook which is uncertain and something which is disturbing. We — 
lise that under such conditions the —— feel bound to resist — 
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e.duty on silver they are well gro 
ain from using a fiscal instrument: 
ses exceptional advantages. 


'- “T have now dealt as a_ whole, my w ca 
mills. There are, however, certain special points which demand re 

of these is the contention that the enhancement of the duty is incorrect 
ciple; that silver is an article of currency and should not be taxed. — WwW 
accept this view. We have not accepted it in our tariff, in whic 
distinguish between silver bullion which has hitherto paid the general re 
pet cent. and coined rupees which pay nothing. And if there is any pro 
which has been treated as axiomatic in connection with our present c 
system, it is the statement reiterated over and ovér again that t t of th 
dasine of the mints was to divorce the rupee from its relation to silver and to | 
constitute it a token coin linked up with gold. eH AE : 


: “Next, my Lord, we are told that the im sition of this tax will shatter con- * 
“fidence; that the mercantile community will never know when it may not be © 
taken off or enhanced, It would be very regrettable, my Lord, if business were 
permanently hampered through any feeling of uncertainty as to the future inten- 

‘tions of Government. The position is the more difficult in that it is impossible 
for Government to bind their successors, or even as regards themselves to go 
about saying what they will do and what they will not do at some future date in 
matters of taxation. But I must say that this question of the fate of the silver 
duty seems to me the least disturbing of all the problems which beset the cotton 
manufacturer in India, .He can see a himself that to take off a duty of this kind 
is infinitely more difficult than to impose it; and that the rate now proposed is so. 
high that we could not readily contemplate taking another step. He might also 
assume that-in such a matter as this the Government will not act. with 
levity ; and that if circumstances should arise—it is just conceivable that they 
might—in which the tax has,to be modified, they will be circumstances’ of 
obvious and pressing necessity. For my own part I can imagine nothing 
better calculated to disturb the minds of the mercantile community, not 
more suggestive of the thin end of the wedge than a tax of 2 annas or 2 
annas, which I see suggested in one of the amendments on the agenda paper. 
If the ultimate object of Government were to impose as high a tax as al 
could bear, but to do it gradually, this is exactly the way in which they would 
begin. Our a ple has at any rate the merit of apparent finality: whetherit — 
7 really final or not is more than any one here can take upon himself to — 

eclare. al! Pa Be oa 


Another complaint, and a very natural one, is that we are imposing cia 
s8IDle 
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at a time of special embarrassment to the mills. Well, my Lord, it is im 
for Government to choose when to impose new taxation; and their times « 
gency are very likely, in a country governed so completely by seasonal co 
to be times of difficulty for agriculture and trade as well. If the tax had 
range for currency purposes, we sieht well have deferred it, thou 
have already mentioned, the state of the trade in 1893-did° not restrain 
Government from closing the mints in that year. But its object is purely fiscal, 
and we have had to consider the interests of the mass ofthe population rather 
than those of one section which, as we believe, though it may feel a e 
at the moment, will not in the result be materially prejudiced, 


re MY Lord, 1 will end as | began 
Government is to raise revenue ; and ele 
tion in preference to others is that they. 
this wav be raised with a minimum of 
consideration of the case w/ll induce 
to accept the proposal on this basis ; « 
for the separ which hfs indu 


particlat fiscal expedient 
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fore the Council r if Sut oo i 
, and sq far as it t 

eh and eloquently supported by mafly gentlemen who are 
ed to speak upon the matter. I do not 

of the ‘Council by dwelling on that aspect of the question. But, my 
is another aspect of the proposed taxation to which pointed reference 
made by the Hon'ble Mr. Brunyate in the speech to which we have 
just now, and that is how it will affect a large number of people among 
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e mill industry of Bombay — 







ptopose therefore to take sei: 


general population. On that point I wish to submit afew words for your — 










cellency’s consideration and for the consideration of this Council. My Lord, 

far as the mill industry is concerned, it may be able to bear the loss which 
imposition of the increased duty will inflict upon it, or it may not; but so far 
large number of people among the general population is concerned, it ought 
be forgotten that a great deal of silver is consumed by them not as a 
matter of luxury but under the compulsion of a necessity imposed by social and 
_, Socio-religious considerations. On the occasion of marriages, and on the 
occasion of other ceremonies connected with marriages, a large number of the 
middle clas people have to make silver presents to their female relations. 
These presents are not made merely by those who have made savings and 
can spare something, but by even the bambles man who is unable to spare anythin; 


but feels that social considerations require that he should pinch himself, 

that he should put himself under pecuniary obli vations in order to present some 
~ small silver ornament to his daughter or to i daughter-in-law who is being 

married, My Lord, this custom has even 4 religious sanction. In 
sacred books of the Hindus it is laid. down that the most ap roved form of 
marriage is that in which the father of the bride selects the husband, invites 
him to the house and gives away his daughter in marriage after giving her such 


ornaments as he can, This being so, over the whole length and breadth of the 


country a large number of the people of the middle class will be exposed to a” 


very heavy imposition if the proposal to increase the duty on silver is 
accepted. My Lord, the result will be this. The man who will go to 
the market to buy Rs. 15 worth of silver will have to pay Rs. 2 extra. That 
will not be the value of the silver, but it will be the tax paid to the Government. 
Is it fair, my Lord, to put this tax on these middle class men, and even 
on the humbler classes who also try when they can to present such ornaments 

_.. to their female relations? 

“There is yet another aspect of the question. The poor middle class 
throughout the country, and the poorer umbler classes gennly. invest 
their savings, what little they may be, in silver. If the proposed duty is 
imposed whenever any poor man will buy silver worth Rs. 15, he shall have to 
pay Rs. 2 extra, and that sum, my Lord, will go for ever to the Imperial exches 

er: itcan in no way add to the real value of his silver ; it gives on artificial 
and fictitious value to the silver ; but so far as its real value is concerned, 

- it remains where it was. When it, is said that by enhancement of the duty 
the value of the silver will be appreciated throu hout the country, and that the 
_ mass of the population will be benefited, and when surprise 1s expressed that 

_ members who represent the masses do not render support to this proposal to 
a further duty on silver, I submit, my Lord, that note 1s not taken of the 
( fact that silver is not an article of luxury of the poor but that they 
use it, when they do, as a matter of necessity or an investment. That being so, 
my Lord, the next question that arises is, has any necessity been proved for 
imposing this fresh burden upon the poor? I have listened with the greatest 
sietation to all that has been said by the Hon'ble Finance Member, the 
Meston and the Hon’ble Mr. Brunyate, but I regret to say that I 
e ‘ istification for adding to the burthens of the poor at this moment. 
re the exigencies in which the Government. finds itself? The budget 
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7 ions to the Imperial Exch 
akhs more in the last year than was 
clear that the contributions of the” 
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ces have arisen which would ju: 
'ble friend Mr. Gokhale has pointed 
no famine impending, and, my Lord, there are ci ; 
ey a resort to additional taxation, and particularly to a tax whig 
heavily on the poor. Ba a te me 
'. If the Government require more money than the revenues of the : 


















~ likely to bring them, then, taking the circumstances of the country a: 
there are certain courses which are obviously open tothe Government. ‘Ir 
first place there is the long standing complaint that the expenditure of the ( 
ernment generally is extravagant.. My Lord, these complaints have | 
year after year, but no serious effort has been made to generally recast expendi- 
ture. I do not blame the Hon’ble Finance Member for it. I am sure we al 
respect him for his desire to keep down expenditure and are grateful to hi 


his expressions of sympathy. The.statement which he has made would show 
. that ifthe Government could be persuaded, he would be more than glad 

have a general recasting of expenditure in order to reduce expenditure gene: , 

But while I gratefully recognise that he has taken care, with the knowledge that 

» he had of the circumstances of the country, to frame a budget whlch a 

considered would fall in the lightest manner upon the mass of the people, 1- 
‘regret that the result will unfortunately be different from what he desires so — 
far as the tax on silver and petroleum is concerned. And there is a general” 
feeling that. it was possible to avoid these taxes by reducing expénditure at — 

* least temporarily, or by suspending works which did not press for urgent execu- 
tion, There seems to me no reason why such suspension should not have taken 
place. Under Civil Works, for instance, I find that there is an increase of 

« neatly 60 lakhs provided for in the next year’s budget. I have been unable to 
vunderstand, my Lord, why this expenditure of 60 lakhs could not be post- 

joned for a year,~ The expenditure on the Army has been growing, and this ~ 
in spite of the earnest representations of the people. The expenditure on 
general administration-also has been growing. Take only a few figures so far as 
_the’general administration is concerned. In the year 1906-07 the total amount 
spent was £1,524,835, In the Budget the amount is put at £1,744,500. Now, 
my Lord, I submit that there appears to be no reason why when the Government 
» finds itself not in a position to meet fresh expenditure such expenditure should _ _ 
not be stopped, at any rate for the time being. So alsoin the case of Stationery 
and Printing. I find in the Budget of 1909-10 the amount budgeted for was 
Rs. 89,55,000 for Stationery and Printing. In the budyet before us it: is 
Rs. 93,74,000. I do not see why alittle curtailment of expenditure should 
not have been effected there. Then with regard to the programme of railway 
construction. I do not see any reason why ina season of financial difficulty the — 
Government must borrow the large amount of Rs. 16,30.00,000 to. provide for — 
- increased expenditure on railways. My Lord, this means a serious | hip 
~ to the people as we have to meet the charges of interest on this railway debt 
from the revenues of the year; and in the Financial Statement I find it stated 
that the increase in the amount of interest is due to the progress of capital 
expenditure. My Lord, the Government ought, I submit wi 4 
to act under such circumstances like any good householder, If it~ 

. It cannot meet interest on the amount which it wishes to borrow, 
“sai rate If the Government find that they meee able to 
interest charges from the ordinary revenues, justice to the tax-payer 1 
that the borrowing should (pontslenalit tor a time. Thien aah S 

_ administrative «changes, I am unable to understand, my Lord, why for 
gc TORS meeting the wants of improved administration resort should be h 
fresh taxation. . Eastern i 
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and Assam stand in need of | 
that every province should be required to meet the expenditu 
meet, from its. own reverjaes. I do not understand. wh 
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So the motion was negati 
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‘that it would have su! se effect. The only differ- 
t. With due deference to the Hon'ble Mr. Brunyate, 
2, 3 and 4 per cent, loss on production as negligib! 





~ Admitting that the extent of the loss is what he estimates it to be, | 
bout 3 per cent.» it works out at about Rs. § pet bale, taking. the 
ice or Rs. 2 lakhs on 5 lakhs of bales of exports. In order to 
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what pr 
instance a mill containing 40,000 ring cee The approximate cost: of 
‘such a mill would be about 20 lakhs ; and taking the production of the mill to be . 
_ 18,600 bales of yarn per year fhe loss would come to Rs. 93,000 on the basis of 
; are figures of equivalent to nearly 5 per cent. on the capital of the 
mill, Is’ this loss so small as to be lightly regarded by this Council ? It was 
further argued by the Hon'ble Mr, Brunyate that the silver in London had not 
gone down to the extent of the new duty and that the share market in Bo 
1d not been depressed to a considerable extent. Now, my Lord, is it conceiv- 
able that the effect of the new legislation should fully come into operation tt 
very next day on the price of silver at home or on the shareholders of wills?” — 
The economic laws 0 supply and demand must ultimately determine prices. ~ 
e producers of silver could not be expected to reduce ‘heir selling-price- 
immediately until the demand slacks off. In the same way, shareholders do — 
. — not sell away their shares at a greatly reduced price until they find that their 
dividends are growing less. Therefore, my Lord, we should not judge of the 
‘consequences of this enhanced duty by the state of the market within the last 
week, The economic laws of demand and supply will ultimately assert them- ia 
selves, and we have only to consider today what the tendency ot the new duty” 


3 ee it will bear to the capital-cost of a spinning mill, I will take ‘the 
3 . 
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Then, my Lord, the Hon’ble Mr. Brunyate argued that after the closing of 
the:mints in 1893, although temporarily we shipped less yarn to China, our: 
exports to that country increased in 1905-06. My Lord, 1 canonly say, gees 
reply to that, that although the mints were closed in 1893, the rupee did not rise 
to the level of 1s. 4d. for a considerable time and continued low until 1898-99 
a when the full. effect of the currency legislation made itself felt. During this %~ 
~ period mills sprung uP in China like mushrooms : and as a consequence in 1901 
in India 20 to 25 mills went into liquidation as has already been pointed out by the 
Hon'ble Mr. Gokhale. And whatever success the Government may claim for 
their currency policy, it. was on the ruins of these Mill Companies. An the 
same way, after the legislation of today more mills may g° {nto liquidation and | 
Government may be able to collect an extra revenue of 55 lakhs. of rupees out . 
- of their wreck. Is that the policy which Government or a responsible Council, 
‘Tike this should accept ? Have we not to consider the safety of the capital 
already invested in the spinning industry or that this Council should add to the. 
existing difficulties of the industry which are already very great? I do papas 
~ that the Council will accept this amendment as being calculated to minimise the 
shock to the Indian yarn trade with China.” nae 4 
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© ‘The Hon'ble Six Guy FLEETWOOE WILSON said 1. confess that 
it seems to me that this resolution if carried will produce no good result. It will 
x ce the effect of removing any of those evils which have been put, 
us so eloquent! and so strongly in regard to the tax on silver in itself, and> 
other hand it will produce the evil result of curtailing the revenue of which 
I stand in need. Therefore, 1 am sorry to say 1 must meet it by a direck — 


motion was put and negatived. 


“y 






"ble Sin VITHALDAS D. THACKERSEY 
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ed, namely -— ; 


sath y 


Sey 













is duty was declared no one had ae 
ention of l-vying duty on silver, and the 
the usual consumption of India. ip 
nk: that are importin silver—I hada ee 
nk in Calcutta recently, the banks have not 
-to lose, I would not press my amendme 
h to bear the burden even if it is unju 


ey! 


is unjustly laid upon the individuals 








and who have in their turn sold the silver to small merchants, \ 
_ that individual, who is not giana so strong f° bear the burden, is greater 
it would be to the bank. So, my Lord, I th 













ink that it is quite reasonable that — 

_ those who have honestly traded should not be made to suffer, and if this amend- — 
- ment is not accepted, | fear there may be many ruins for the little revenue that 

~ the Government of India may derive from this. {t may be 10 or 15 lakhs 


thet from the few people who hold bullion, but they would be ruined. 


_ therefore, my Lord, propose this amendment.” | i 
_. The Hon'ble Sin Guy FLEETWOoM WILSON said :—“ My Lord, this is _ 
anamendment which is deserving of the most sympathetic consideration. It 
is obvious that*the suddenness of the enhancement of: additional duties has come 
somewhat as a shock, not only ip the silver market, but upon many interests 
not in any way connected with silver. 1 had hoped that I might be able to. 
ect my Hon’ble friend in regard to this amendment, but I much regret that 
sy pe accept it. Hon'ble Members will, I think, readily understand that we 
cannot deal with silver alone in considering \his question. There are other 
imports which are equally hit by the date which we have fixed upon as the one > 
which shall govern the application of the new duty. An alteration of thi 
date, if accepted, would have to apply to the whole of the new taxes saat 
ig be i be obviously unreasonable and unfair to extend a concession to silver 
ich I have had to refuse in the,case of tobacco, spirits and petroleum. Y 
“ “€T very much regret that I cannot accept this motion, Hon’ble Members _ 
will readily understand that I cannot treat it as referring to silver alone. The 
) same principle, if vais “pk applies’ to the whole of the articles which are 
affected by the new tariff, and it would be unreasonable and unfair to extend 
the concession to silver which I should have to refuse to liquors or tobacco or — 
"petroleum. Had the position been different 1 should gladly have listened to 
_ any reasonable suggestion for avoiding inconvenience to the trade by some. 
concession in regard to goods which are now on their way tolndia or are— 
‘stored in our bonded warehouses. It would be impossible, however, as r if 
stand, to reconcile all the ‘different interests, which have equally strong. 


clainis in the matter, without a sacrifice of revenue which our situation renders 











_ wholly unjustifiable and which might seriously affect our financial prospects for. 
“next year. eyed) «ai eee ie 3 
“If I were to allow articles which are now in transit to come in at * old. 
rates of duty, how could | refuse the same privilege to articles now in bo 
1 admit the issue at the old rates of articles which 
I refuse the same concession to the large 
. beer and foreign , spirits which are no b 
: cohaty. or to beer and spirits which | 
- in our local breweries and distilleries, but which 
~ before the arrival in India of the last shipi 
should be extending the old rgtes ? 
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are now in bond, ho’ 














true also that four years ago, 
the spiri ace, certain concessions of ‘this 

te made ; but, o1 ind, when Sir Edward Baker raised 
in 1908, a repetition of these concessions was refused. I should 
glad to have been able to meet the suggestion impli ‘ 


ent not only in the case of silver but in the case ofall these articles _ 
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ng to pay additional duty, but I regret to say that 1 am unableao | 

lo s¢ and for the reasons given | am afraid that the 25th February must be the 
date for the application of the new duties. I therefore cannot accept the 
rs ” ey AS x fee : is Sa, ae . 
‘motion was put and negatived, pan 


_ The Hon’ble MR. CHITNAVIs moved that in clause 3, sub-clause (iii), for 
ds and figures “No. 16”, “Petroleum”, “One anna” and “ One anna 
: - pies,” the words and figures “No. 8,” “Sugar”, “Five per cent.” and 
~ “Seven-and-a-half per cent.” be substituted, respectively.” He said:—My 
- Lord, as could be seen from the tenor of the debate today, sugar, in the opiniofy © 
_ of the people of this country, will be far more preferable subject of taxation than. — 
_ petroleum. The suggested increase in the duty on sugar, far {rom causing irri- © 
tation, will be more acceptable to the nation. 1 do not refer here to its probable — ~ 
yg ener results, It may help the indigenous industry. But wehere discussthe 
+ tax only asa source of revenue. The imports of sugar are increasing, and should 
therefore, apart from other considerations, be a fit subject of taxation, Accord- 
‘ing to the Revised Account of the current year, the Customs revenue from sugar 
is 55 lakhs of rupees, whereas that trom petroleum is 47} lakhs of rupees, An 
_ addition of 50 per cent. duty should yield more in the one case than in the other. 
Besides, an additional loading on sugar would be justified by all economic con- 
tad ions. On the contrary, an additional tax on petroleum will appear to be a 
_ violation of the enlightened principles of taxation which this Government hago — 
generally followed in the past. Petroleum is almost a necessary of life with the’ ~— 
‘poor middle classes whose standard of comfort has risen, but whose resources ~ 
~~ have become crippled with the rise in prices. The incidence of further taxation 
© upon it will clearly fall upon these unfortunate people. A rise in the price of the 
‘foreign petro!<um will cause a sympathetic rise in the price of the Burma oil — 
whith {seo oe ly used by the poor, even the very poor in their villages. It may_ * 
properly called the poor man’s light. These will suffer equally with the higher — 
classes in consequence of the increased duty. On the other hand, imported or 
refined sugar is*largely used by the comparatively richer classes. The poor manis __ 
satisfied with molasses and the crude or unrefined country sugar. The imported 
sugar is an article of luxury of the richer classes, and, if anything is to be taxed, - 
that should be. 1 therefore suggest the alteration in the subject of taxation 
son principle as much as for its greater productiveness. I appreciate the motives 
Rabheve induced the Hon'ble mwa Minister to select petroleum for increased:) 
taxation, but, having regard to the general feeling and the many and varied uses 
to which petroleum is applied in this country, I feel it my duty to make this 
mble suggestion. Iam glad that this suggestion finds strong support both 
is Council and outside it. The Press, both Indian and European, which 
a large body of public opinion in the country, cordially supports it, aid _ 
ost prominent, mercantile associations in this country.” 















ble Mr. CARLYLE said:—* I must say that I was very surprised: 
ta gentleman who is so well known for his zeal for the wel. 
- proposed to impose an increased tax on sugar rather tham 
ut this debate has brought enligh' nt, i 4 
sugar is an absolute nect 
im is to a certain ext 
What really makes this p: 















the fact that. it is b 

ne industry which is supposed 
o have looked. through thé-agric 
“tunately there are no statistics for country te 
he belief that the © 













Warrant whatever for t 
whatever. In 1898-99 the 


with seasons, but its maximum was reached in 1907-08, when it rose, to 
acres. Since then there has beena considerable drop, but I believe t isis. 
due to seasonal causes. There was a very bad monsoon in 1907 and poor rains 
1908. After a drought or famine the poorer cultivator is obliged to give up pre- 
- carious or expensive crops for other crops which will bring him in aquicker return, 
J may note that ten years ago there were similar fears of the future of the Indian 
"sugar industry owing to the competition of bounty-fed sugar. The Lieut nt 


Governor of the North-We 


and his letter very much 
and in the debate on the amen dment of the Tariff Act 


quoted by Sir James ‘Westl 










dian industry is 
acreage under sugar-cane was 2,405 ,68 





stern Provinces wrote in great alarm on the subject, 
impressed the Government of India. It was 


inorder 40 enable Government to place a countervailing duty on bounty-fed 


* sugar. But events have 


falsified. these forebodings : the cultivation has 


not decreased, while at the same time imports have very largely increased, 


and this is largely due to 
_ sa Jarger quantity of a ve 


the fact that India is now in a position to buy 
ry important article of diet. 1 may have failed to 


convince the Hon'ble Member that the increased tax will not be protective. If so, 
he has to face a somewhat difficult position, In a free trade country a protective 
should as a rule be counterbalanced by an excise-duty, and no one, I think, — 


- 


‘can look with equanimity at any idea of Dance an excise-duty on sugar cultiva- 
tion in this country. If the Hon’ble » 


ember had brought forward his proposal 


» as part of a general scheme for increasing the tariff for revenue purposes, the 
matter would have been somewhat different. It is very difficult to fix the exact 
point where a revenue tariff becomes protective, and in raising a revenue tariff aly 
round it is almost impossible to avoid giving slight protection in the case of some 
items; but this is a very different matter from specially selecting one article for 


increased taxation. Fortuna 
in which it requires to raise 
. Mariff all round, and it is Ua 


tely the Government of india ts not now in a position 
the revenue which might be obtained by an increé 
necessary to consider the matter from this point 


of view. I hope the Council will agree with me that it would be unwise 
to accept the resolution now betore us. Sugar is a_necessary of life and, 
except on strong grounds of the. revenue needs of the State, we should not do » 
anything to raise its price specially as by doing so we would not be assisting 
the class whom the Hon’ble Member would like to help.” aan 
‘The motion was put and negatived. 


The Hor’ble Mr, GOKHALE moved that clause 3, sub-clause (ii), of the 


Bill, as amended by the 


Select Committee, be omitted. He said:—“ My 


Lord, the object of my amendment isto get rid of the proposed enhance- 
ment of duty on petroleum altogether. The Hon’ble Mr. Carlyle just now. 


told us that sugar was a necessary of life, even to a greater extent than p' 

Well, all I can say is that he was speaking of the poorer classes of some oth 
country and not of India. 1 am sure that there are tens of t 

vators who do not see suget from year's end to year’s end, whereas 

cannot do without petroleum. They must have a little light in their houses 

tee has now come to take —. of the ci pineal 
ever, | am not. going to argue t question about sugar as amendment 
relating toit has ioe Saba will only say one or pen grt about Bow 
Jeum. Petroleum is recognised to be a necessary of life. The imports of duty« 


eum are very ; 
f Daring the last three years 1 find that the duty -on petroleum | has r 
/ from about 37 lakhs to 53 lakhs, or — an Burma oil cannot suy 


the needs of the people alt 
{ think therefore that this d 
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considerable and they have been steadily 


gether, because its supply isnot equal to the dem 


ty on petroleum will re fall upon the poorest 


As 1 /said this: g, the price of Burma oil will 10 


is duty, at least by something like it. ay 












“be accepted by the 





GATES said: —“ My Lord , it will perhaps be expected of 
ng the Government of a Province which is much interested in 
industry to put before this Council a few facts bearing upon the 
ade, by the Hon’ble Member. The Hon’ble Member says that 
is much more a necessary of life for the people of India than sugar, 
“seems to consider that there are thousands of people in India who have 
vet seen sugar but who use petroleum daily, Well, my Lord, I appeal to the 
experience of this Council. Is there any one here who wishes to corroborate 
: et statement ? (Cries of ‘we do.’) On the contrary, besides petroleum 

the pas illuminating oils which are used by the common people in this 





i See: You will find from the, trade returns that the quantity of foreign 


il imported in the year 1908-09 was about 84 million galions. There 
was a drop in the imports in 1909-10 for reasons which I shal touch on later. 
Well then, it is proposed to charge an extra duty of six pies per gallon on this 
amount of 84 million gallons. at w6uld ainount to about 26 lakhs of rupees 
in the year. . Now what is the population which is going to pay this sum? The 
population of India atthe last Census was 294 millions. I will deduct the 
populations of Burma and Eastern Bengal and Assam, because, although they 

‘take a certain quantity of imported. oil, it is not very much. (I think about 
- 2 million gallons were imported into Burma in one year, and a certain amount 


no doubt goes into Eastern Bengal and Assam, though it is difficult to say how. 
much because it goes through the inland water-ways from Calcutta.) Now 
deducting the population of Burma and Eastern Bengal and Assam, which is about — 


42 millions, this leaves 252 millions of people who have to pay 2} millions of 
ee so that the incidence is one rupee to 100 persons or two pies per head. 
e know that there are thousands of people in this country who are 





far from railways and who do not use kerosene. According to figures kindly — 
supplied to me by one of the representatives of one of the oil industries, _ 


the deliveries of local mineral oi) from refineries of any consequence and the 


deliveries of foreign mineral oil from the ports aggregated about 155 millions of 


gallons in one year, and that gives us a consumption of 155 millions. 


“Now I will try and na mera the subject in another way. There 
was an import from abroad of 84 million gallons and there was 
a transport from Burma into “the Indian Peninsula of 62 million 
gallons. That makes a total of 146 million gallons. The internal con- 
sumption of Burma has been variously estimated at from 8 to 12 million gallons, 


one of 158 millions and the other of 155 millions. Well, suppose we strike an 
average and take the figure at 157 million gallons, Of course this figure 
certain small producing areas in Baluchistan and a rather larger area 
in Assam, but the production of these is nothing very great. On the other 
i nti the export or transport of petroleum by land or by sea from 
the area to which these figures relate. However, I am not troubling about 
| this. There is a large margin and I will present that margin to the Hon'ble 
- mover of the amendment. Well then, 294 millions of people are consuming 
these 157 millions of gallons of mineral oil. Now let us suppose for the sake 
"of argument that the whole of this consumption is going to rise in price. I do 
' not admit that point and I shall perhaps return to it later on; but we will 
‘suppose it for the present. Then the.incidence per head on this rise in price, 
owing to this extra duty which it is proposed to put on, will bg somethin, 
_ like 3 pies per head per annum. Now these are merely what I may call contro 
‘2 Saiiadeon: They fix the figures at which the populace can. possibly 
| be affected. But I have made sothe enquiries as to the actual consumption 
of petroleum by persons of the middle or poneers aatees, say the ordinary 
cultivating vazyat and his family. My Hon'ble friend. who sits ‘next to me 











did not appear to care about “he pporer classes so 
VIF 


I will take the higher figure. That produces a total of 158 million gallons. | 
~. Now the Council will see that these two calculations are not very far apart, - 


d when moving his amendment to the burden which would be Jaid upon 














was used by the Hon'ble m of ¢ 
‘burden falling on the poorest. A correspondent ; where 
a fairly high standard of living and where petroleum is poms d, 
the amount used to be 1 tins or 6 gallons a year. have mad 
other enquiries and I am Hisporea to think that is a rather low estimates P will 
ut it at 2 tins a year. I am told that 4 bottles a month 1s a_ aSOn- 
able consumption for araiyat’s family. That is 48 bottles a year « Ye 
gallons, and that is just about 2 tins, Now the extra duty on this ti oa Pe 
gallon would be 4 annas per annum, not per head but per consuming family. 
Of course 4 annas a year is not to be despised in the budget of the cul rte c 
raiyat, but still, if we must have money, 1 submit that that is as rea e “eel 
as good a way of getting it as can possibly be _devised; and I should like to 
draw the attention of the Council to the fact that if these duties fall on the 
poorest classes, they have been relieved not very long ago by the reduction of 
the salt duty, and this enhancement of the duty on petroleum, if it does fall on 
them to the extent of 4 annas per family per annum, will not come to so much’ 
as they have been relieved of by the reduction of the salt tax. ) 


“Now; my Lord, I desire to say just a few words on the question | 
of whether all the mineral oil, that from Burma as well as that which comes _ 
from abroad, is likely to go up in price, and indeed whether the importers of 
foreign oil will succeed in passing on the extra duty to the consumer. Now, my 

: ace g that is a very intricate question. The oil companies move in a region of 
high politics. They have wars and preparation for war and exhaustion after 
war, and it is very difficult to say what is likely to be the result in any parti- 
cular case in this extremely artificial condition. But this much we do ‘know. 
There is some atranyement between the Burma Oil Company and the Asiatic 
Petroleum Company. When the appearance of new competitors in the 
Burma Oil Fields caused a fall in prices in the Indian market, the Asiatic 

. Petroleum ponipey brought in a great deal less.of their own oil, and they sold 
a great deal more Burma oil, and we may presume that they sold it at a profit. 

I take it that er would not be content to go on doing it unless they made a 

_profit. Now, in the course of this competition the price fell as low as Rs. 2-2 
per unit. A unit is 8 gallons, Two tins are spoken of as a unit, I understand, 
because even when the oil is sold in bulk it is still sold at so much per unit, 
Well, as I say, the Asiatic Petroleum Company were taking in a great deal of 
Burma oil and were selling it through their marketing organization. 1 believe 
it paid them better to burn their own oil as fuel at that time. But I understand 
that they were not content that their own siniert should disappear from the - 
market altogether. They have to keep it before the public and wait for better ~~ 
times when they will push’the sale of their own product once more. Consequently, 
they went on selling their own product up toa limited extent throughout this 
competition, and, as they have borne the full brunt of the fall in price which was - 
induced by this competition there seems to be considerable reason to expect that 
they and the other importers from the United States of America and from 
Roumania will very likely have to bear this extra duty themselves and that tiey ; 
will not be able to pass it on to the consumer, 


- 


‘Tt has been ies eg that evenifthe Burma Oil Company do not raisetheir 
prices—and I think there is very strong reason to expect that they will not raise 
them, at least for the present, while sp page of excise duties is not settled— 
that the importing companies will raise their prices and that the dealers in towns 

will pose the extra price both on Burma oil and on the other, Well, my Lord, 
if they all combine that can be done, but if any one of them instead of taking his — 

share of the profits on the rise of price prefers to charge a lower price, and get a 
greater share of the sales, then the combination will fail and that scheme will oot 
succeed. 1 donot wish to prophesy, and I do not think any one can pro hesy, what 
may happen, but I think it is not by any means certain that this duty;will be pass 

on to the consumer. ‘There seem to be three possibilities—either that this duty 
will be passed on to théconsumer both for foreign oil and for Burma oil, or 
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_ ~year.’ 


- Council,’but I have seen it sai 
~ ment was under the impression that the American oil only went to the higher 








ice uth psn by it and the im 
st, or else in the course of time the Burma off will drive the other oil out of 
etaltogether. There is one thing that I note at this point, namely, that 
an to rise owing to the slackening of the competition, before the 
duty was announced. The price had been down as low as Rs. 2-2, 
it had been brought up to Rs. 3 before this duty was announced. There 
me word more, I might say, on this subject. It has not been said in this 
din the newspapers and elsewhere, that the Govern- 


class of consumers or was burnt in the better sort of houses. I think the 
Government was under no misapprehension on that point. It seems clear that 


-a considerable proportion, about $ths, of the American oil competes with the 
- Burma oil and with the Borneooil. The Burma oil is always the cheapest and 


‘the other oils generally carry slightly higher prices. believe they have 
slightly better illuminating effects. Be that as it may, whatever the price of 
“Burma oil may be, that controls the market, there is not a tair fight between 
them. Owing to this system of combines, they cannot sell as much as they 
wish, They have to abide by certain arrangements. We do not know the 
details of them—of course they are suspected—and consequently the price is 
never affected as freely and as easily as that of other commodities is affected. 


“Then there is one more point which I may mention, although it is not 
pasoasty exactly relevant to this amendment, and that is the question of the 
excise duty. 1 think the Hon’ble Mover of the amendment is not averse from 
some protection for Indian industries, but 1 don’t think his sympathies go as far 
as Burma. Burma after all is part of India, and surely the Hon’ble mover of 
the amendment does not wish the people of Burma to think that the enlarged 
representation of other parts of India on this Council will lead to a less cares 

consideration of Burman interests than before. The Burma petroleum 
industry is surely as worthy of encouragement, or even of protection if” 

ou like to call it so, as the sugar industry. As to this excise duty it has 

n stated by the Hon’ble Finance Member that the question of excise 
is still open, but there are some practical difficulties in the-way. Besides 
the Burma Oil Company’s large refineries there are between 30 and 4o 
small refineries in Burma, each of which would. have to be supplied 
with guards and watchmen and so on. If from a financial point of 
view it is necessary to counterbalance this import duty, if experience 
shows that this is so, 1 think some other way will have to be found 
of doing it, and perhaps in that case a duty on the transport of oil by” 
sea from Burma to India would be feasible. But 1 would add one word of 
caution on the subject, and that is that this would be a new departure and that 
there is a considerable section in Burma which is apt to dwell more upon the 
disadvantages of the connection with India than upon the advantages. Per- 
haps it would not be wise to differentiate against Burma by a new process. 
However, I think those things are in the future. At present, | believe it is not 
certain that the Burma oil will drive the other oils out of the market and conse- 
quently it is not certain that the Finance Minister will lose the revenue for which 
he has budgeted, and therefore I think that the question of excise will not 
come up for consideration just yet. I submit to the Council that this increase 
of the petroleum duty in the present circumstances of the finances is a praise- 
worthy item of the Tariff Bill and of the financial arrangements for the coming 


- ‘The Hon'ble Mr. GOKHALE said :—“ My Lord, Iam reluctant to address 


. ~ the Council in at thislate hour, but I am afraid I must not allow whac the 


- Hon'ble M r who has just spoken has said to pass without a reply. The first 














ing that I would like to say is this. I would invite the Hon'ble gentleman to 
accompany me to the part of the country from which] have come—the Deccan. 
I will take him from town to town, village to village," and will show him that 
is not a single house which does not use petroledm. I will also show him 
s and thousands of poor raiyats who do not use*sugar. from year’s end to 
d. That is my answer to the first point. Then\ my Lord, he said that” 
ence of this new enhanced duty would be about | annas per annum per 
opal taprproege To my mind 4 annas pyr family is a serious 
-of the poorest classes of this country. The Hon'ble 
Bitem ici fa Se tht . ViF2 
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ets will have to bear the extra a 
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however, have gone up.inievery direction, 
ani year will make a considerable difference to poor 
‘the question of excise in Burma, I did not refer to it as | ad leat 
Hon'ble friend the Finance Minister that that question was under 
ation. Moreover my whole fear is that the effect of this duty will be | 
the profits of the producers in Burma. I understand that ‘all Burma oil that 
possibly come to India finds a ready sale ; therefore it does not seem »that : 
protection is necessary,” : eal hs 
The Hon'ble Sir Guy FLEETWOOD WILSON said :—“ We have had an 
admirable speech, and I think a convincing speech, from the Hon’ble Mr. Gates, — 
andI think he has proved conclusively what | have always been ivinced 
of, and that is that the very fractional amount of cost which will fall 
upon the poorer Indians is almost a negligible quantity. Ido not think that 
anybody will be willing to charge me with bein unsympathetic to the interests 
of the poorer classes in this country, and if I had thought that this additionay 
tax on petroleum was going really to press heavily apes the poorest Indian 
class, I would have made every effort to select some other object for taxation, 
But, when you come to four annas a year per family, I do not think you can say 
that the taxation is otherwise than fractional. Of course we are all going on the 
assumption that it is the very poorest who will be affected: but this method. of 
dividing the amount up amongst millions is rather fallacious in this sense that a 
great proportion of the oil is burnt by the richer people or at any rate by the 
people who are not so very poor. It also must be remembered that vegetable 
oil is largely used, particularly I believe in the Punjab—of course on all these 
matters 1 have to speak subject to correction because my knowledge of this 
country is not extensive or based upon a_ lengthy experience—there is still a 
reat deal of vegetable oil used; and I think | am right in saying that the razyat 
is one of those extremely shrewd persons who believe in the little verse 





hee 


“ Early to bed, and early to rise, 
Makes a man healthy, and wealthy, and wise.” 
“ And he does go to bed early and therefore does not burn very much oil. 
I think that, on the whole, I really am entitled inthe words of one of the 
greatest of English Financial Statesmen in claiming ex luce lucelum, and with 
_that I merely have to say that I cannot accept the amendment.” 
The Council divided :— ‘ 
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So the motion was negatived. 


The Hon’ble Sir G, FLEETWOOD WiLSON moved that the Bill 
further to amend the Indian Tariff Act, 1894, as now amended, be passed. He 
said :—‘ My Lord, I have received Your Lordship’s permission to say one word 
inanswer to a representation which has been made to me by the Hon’ble 
Mr. Graham. He, I must say, has fought the batile for all those interests — 
which, as Chairman of the Chamber of Commerce, fell to his lot to defend, so 
strongly and at the same time so courteously, that it has made it all the more 
difficult forme to say no to him. But | am happy to say that we propose to 
meet the case of the rectified spirits which are used in medicines and drugs. 
We propose to meet the case by asking the Local Governments to give respect- 
able chemists the rectified spirits which they require on the present tariff duty 
of Rs.7. I think this will be a reasonable settlement of a small matter, but one 
which undoubtedly is of considerable importance from the standpoint of 


¥ 


_ The Hon’ble MR. GRAHAM said :—" My Lord, as one of the Select’ Com- 
mittee who has signed the report that we have been considering in connection 
with this Bill today, I would just like to make one or two remarks in my position 

4 enting the Bengal Chamber of Commerce of Calcutta. I think that 

ugh there is a great diversity of opinion over these dutits, yet there is a. 

“great volume of opinion in favour of the principles of them, and so 
“as Calcutta is concerned | should not like to miss this opportunity of saying 
I think there has been a great feeling of sympathy for the people who have _ 
ecially hard hit as regards the stuff in bond and transit, but from what we 

n told by the Hon'ble the Finance Member there is evidently no help 
er our sympathy still remains, nally 1 feel that his answer is 

we have nothing more to say in reply to it.‘ That is with regard to 
ns tobacco, spirits and silver, ra 





























“the matter and it is still possible for it to come up in future budgets, 
- forward for further Ranedecation in the future, ci. that the trade 
for so long a time with what you may call a one anna per gallon protective 
and seeing that the Budget purports to be a revenue one, and not protective, any 
- enhancement _ therefore that duty. eg very well have been divided 
between the two. The trade is practically divided between imported oil and _ 
Burma oil in equal proportions and a quarter annaon each might fairly have met 
the case, but of course one understands this is impossible under the conditions 
existing at the moment, without very full investigation. With these few remarks 
1 beg to support the Bill.” 

The motion was put and agreed to. — 


The Council adjourned to Saturday, the 5th March 1910. 
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; re The Council met at Government House on Saturday, the sth March 1910. 
; PRESENT: 


The Hon’ble Sir HARvEY ADAMSON, KT,, K,C.S.L, Vice-President, 
presiding, and 54 Members, of whom 51 were Additional Members. 


DISCUSSION OF THE FINANCIAL STATEMENT. 


The Hon’ble SiR Guy FLeetwoop Wi.son’ said:—"Sir Harvey 
Adamson, the Council will now proceed with the first stage of the discussion on 
the Financial Statement. 1 have no further explanations to offer rding the 
Statement because any change in my estimate of stamp revenue w ich may be 
required in consequence of the alterations in the rates of stamp-duty originally 

roposed will obviously require a little time and consideration and readjustment 
in account and they will be embodied—I propose to embody them—in the 
budget when it is presented to the Council on the 23rd of this month. I think 
that. will probably meet with the approval of the Hon'ble Members. 
The subjects which are open to discussion today, as you are aware, deal with 
the new taxation, the proposed loan and the additional grants which we mean 
“to give to the Local Governments. The new taxation was very fully and ver 
ably discussed yesterday and has now become law; so I suppose we sha 








“not return to it. The proposed loan for this year is only Rs. 1} crores, and my — 


Hon'ble friend Mr. Gokhale has a resolution on the table proposing to 
aise it to 187 lakhs. The additional grants to Local Governments, | may 
mention for the convenience of the Council, are enumerated in paragraph 9 


of the explanatory memorandum attached to the Financial Statement. 1 do not — 


think that there are any other remarks which I am called upon to make with 
regard to the present stage of the discussion.” 
The Hon’ble Mr. GOKHALE moved the following Resolution:— | 
«This Council recommends that the amount of loan to be raised during the 
year 1910-1911 should be £1,245,900 instead of £ 1,000,000, and that the sum of 
$245,900, which is the estimated surplus for the current year, should be allotted 
to the several Provincial Governments to be expended by them in assisting local 
bodies to carry out projects of sanitary improvement.” : ‘ 
He said:—“ 1 must_ first explain to the Council what my object_is in 
moving this resolution. It is true that the resolution comes before the Council 
jn the shape of a proposal to raise the amount of the loan that the Government 
want for next year. Asa matter of fact, however, it is not anessential part of 


my proposal at all that the Joan should be raised from 1 to 1} millions, 
Aifoather the Tronbge ae next year is 1 or 2 millions or half a million is a matter of 
- indifference to me; but I have had to put my motion in this form, because I do 
1 do not want the cash balances that the Government expect to have 
_ for next year, after making this provision for capitai expenditure. My real object 
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- not want to ‘the provision made in the budget for capital expenditure and 4 
to disturb 


| 
q 


- | 









is to secure the surplus 0 exper 
tion throughout the country. W (se 
in connection with a surplus is this. ‘surplu 
balances, and out of the no balances ‘cable fet Wee thas f i 
~ expenditure, whenever t is is practicable, d thus the surplus ulti 
finds its way into capital expenditure. I want to withdraw the surplus for n 
year from being expended as capital expenditure, and I would like to have 
placed at the disposal of Local Governments in order that they might “use -it in 
assisting local bodies, especially municipalities, in carrying out ” ts of 
sanitary improvement. The whole of my resolution comes to this, that I want 
this Council to recommend that all surpluses that are annually realised, whenever ~ 
they are realised, should, instead of going into the cash balances, and 
from there going to the construction of Railways and indirectly to the 
redemption of unproductive debt, should be. placed at the disposal — 
of Provincial Governments and be ear-marked to assist municipalities. ‘in 
the promotion of sanitation. I have urged this question again and again on the 
attention of the Council for the past six years. I first raised it in 1904, and I 
have continued to press it year by year. Two years ago the then Finance 
Member, Sir Edward Baker, gave us about jo lakhs to be expended on 
“sanitation by municipalities, That was a small response to the appeal that I 
made year after year, but, with that exception, my appeals have had no effect: 
Starting with the year 1898-1899, we find that we have had during the ten 
years ten consecutive surpluses amounting to 25 millions sterling or 37} crores, 
‘And the bulk of them have under our system of accounts gone first to ailway 
construction and from there to the reduction of our unproductive debt. Now 
Railway construction is a most desirable object and so is also the reduction of 
the unproductive debt. Ordinarily there would be nothing to be said against it, 
but at present, when there are objects far more pressing and far more important 
which require money, I do not think the Government is justified in sis 
such a large sum out of surplus revenues in the way they have done, | 
this sum of £25 millions sterling or 37} crores of rupees, or at any rate the 
“bulk of it, had been devoted to sanitary projects throughout the country, what 
a difference it would have made in every direction! I do not think I need say 
‘much about the needs of sanitation; the ravages of plague, malaria and other 
diseases in all directions and a death-rate already high and yet steadily rising— 
for 1907-1908 it was 37 per thousand as ainst 35 per thousand in the three 
previous years—all that shows that one of the greatest needs of the coun 
today’ is improved sanitation, How is the need to be satisfied ?, Our Munici- 
lities are admittedly very poor, their resources are small and they are already 
insufficient for their ordinary work. Sanitary projects are very costly ; expendi- 
ture on them has to be on a Western ‘scale, whereas it has to be carried out in 
Eastern cities which as I have already said are very poor. If Municipalities are left 
to themselves to undertake sanitary works, the case is a hopeless one ; therefore 
Government must come to the rescue of the Municipalities. The only way in _ 
which Government can do ‘so is either by voting a large permanent annual grant 
or by placing their surpluses at the disposal of Provincial Governments for assist- 
ance to local bodies in carrying out these necessary works, As regards a large 
ermanent grant, I should be very glad to see it, but I foresee obvious difficulties 
in the way, especially in a year like this, when the Finance Minister has just carried 
through Bills imposing extra taxation; it is therefore ca ti to expect that 
ng 
























Government will make a permanent addition to its recu expenditure for 
the purpose of assisting Municipalities in regard to sanitation.: But there is _ 
an easier way of helping them and it is far more effective, and it is away that will 
meet the requirements of the situation, What I propose is this. | henever 
a surplus is realised, instead of its being devoted to me construction or some | 
such object, it: should be placed automatically at the disposal of Local — 
‘Governments. A surplus is so much- excess revenue taken from the people — 
by the Government over and above its requirements. £ven the ‘Finance 
Department, that knows so much more than its critics, cannot calculate to a nicet 
how much money is required and how much will be raised in a given year, Br 
when a surplus is realised it }s clear that the financial authorities have te 
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ARR oe mae 
and on the « 

\kola_is now in the mid 
spur we had a few months a most 
s almost unheard of in that city. Th ; 
tell us is due to insanitary conditions. For money 
‘Local bodies are asked to provide funds. “How are they to do so? 7 
‘many of them hardly resources sufficient to meet the needs of ordinary tim 
less are they able to spend lakhs for the purpose of supplying di 
water and for other purposes, such as drains which every decent town 

In Berar there are two important centres of trade in which for ye 
it has been found impossible to introduce an urgently needed effective dr: 
scheme, because there is no money for it. It is not that this province does 
contribute its fair share; it gives over a crore and one-third to the country, ai 
when a few lakhs are wanted for the most necessary local works it is said t 
there is no money available. 1 submit on behalf of my rovince that we have 
contributed more than our fair share to the general expenditure of the country. 
We are now sorely hit by these epidemics. Could not the general revenuescome = 

to our aid at such a time as this? That is the ground of our application. If the 
general revenues are not sufficient to meet this claim of ours, there are other 
sources, and if a loan is necessary, then 1 submit, on behalf of my province, the 
Central Provinces and Berar and others, that it should be raised to supply funds 
for the purposes of sanitation, ” sesh ig 
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The Hon’ble Mr. MEsTON said: The Hon’ble Mr. Gokhale has dis- 
armed criticism on the precise form which his resolution has taken. As it 
stands on the notice paper, the resolution suggests that we should increase the 
debt of India in order to provide funds for sanitation. In itself most of us would ~ 
regard this as a somewhat questionable proposition ; but I quite understand that 
the Hon’ble Member had to throw his resolution into this particular form in 
order to bring it within the rules for this a0 of the discussion. I hardly think there- 
fore that Government need read his ier se recommendation too literally. It~ 
may be regarded—what the speech of the Hon’ble Member clearly shows that 
he intends it to be regarded—as a proposition expressing the view that ascertained 
surpluses in the Imperial Budget should be devoted to beneficial and non-recurring 
expenditure. That is the view which the Hon’ble Member, with all the weight 
of his eloquence and experience, has impressed upon this Council in no less than 
pee consen Budget Debates, and he urges it again today upon a new 
audience. 


“Jt has always been regarded in modern public finance as a fundamental 
principle that any actual surplus of revenue over ex nditure should be devoted 
to the redemption of public debt, What actually happens with the revenue 
surplus of India, when there is one, is that it is thrown into the general cash 
balances of the country; and as the Hon’ble Finance Member explained very 
fully a week ago, it is from these cash balances, fed as they are from many other > 
sources, that the capital expenditure of our railways and irrigation projects is” 
drawn, It is therefore true, though in an indirect sense, that our revenue sure _ \: 
lus reduces the amount of our indebtedness. That is to say, it saves us. © 
rom aged, Sy equivalent amount; and to that extent keeps down thie ae 
of our debt. Moreover, inasmuch as we spend on productive capital outlay in 
ordinary years considerably more than we borrow, the effect is that we alwa: 
reduce our non-productive debt by the amoufft of our revenue surplus. at 
courge is simpleenough. It simply means a short cut in our accounts. 
of using our revenue surplus to pay off non-productive debt and borrowin 
full extent for productive works, we borrow the net amount which w 
and treat our revenue surplus as enabling us to make a correspondir 
from non-productive to productive debt. Now the Hon'ble Member cons 
that this is unnecessary. He thinks that the amount of our non-productive 
is so small that we might very well leave it alone and borrow more freely for p 
ductive purposes, I trust the Council accept this view. We 
borrow as much as we think that.we with safety and without lo 
credit of our public securiti¢s. One of the main reasons why the » 





























our non-productive debt 
- we allow no considerations 
operation of this well recog. 
much dread that an appreciable 


markets of the world if we left the 










in times of peace and prosperity we did not employ all our spare ree 
to check the growth of our ordinary debt, there is grave reason to fear 
our indebtedness would ultimately become heavier than the country can | 
bear 1 would ask the Council to look at what happened during the disastrous 
i, areae 1908-1909, when we were laden with a deficit of nearly 3% millions. In 
__ that year we clearly were unable to employ any of our revenue in discharging 
_ debt ; on the contrary we had to raise temporary loans and increase our non- 
productive ordinary debt to that extent, With the small surpluses for which we 
are now budgeting it may be several years before it is possible again to reduce 
our ordinary debt to the figure at itch it stood at the beginning of 1908. In 
ite ne like ours, which is unhappily subject to periodical failures of the rain- 
fall, it is both prudent and necessary that our savings in prosperous years should 
be used to avoid or cancel borrowings in years of scarcity. Incidentally also it 
cannot have escaped the Hon'ble Mr. Gokhale’s notice that the large surpluses 
which we have been able in recent years to use for the reduction of debt have re- 
presented in the main the net profits from our railways ; and there is a certain fit- 
ness, which I am sure the Hon'ble gentleman will recognise, in employing for the 
building up of our magnificent railway property some part of the surplus income 
which it yields us, 
_“T have attempted to meet the Hon’ble Member’s resolution on broad lines, 
and I do not propose to examine too critically the minor questions which the 
resolution opens up. It would be hardly possible however for Government to 
accept without much consideration the principle of increased grants to local 
bodies. The precise object to which he would devote our surpluses is an alto- 
gether laudable one ; but the improvement of sanitation is one of the first duties 
of docal bodies, and it is a duty which it isincumbent upon them to carry out, so 
far as possible, from their own resources. The Hon’ble gentleman has still to 
make it clear that local bodies are at the end of their resources, and that, if they 
have.a genuine desire for sanitary reform, they have spent their last available 
rupee on that object.. 1 would remind the Council. that since 1908-09 
Government of India have been giving to the various provinces a total grant of go 
lakhs a year in aid of sanitary improvement, and it is believed that a substantial 
share of that subsidy has been passed on to municipalities and local boards. 
We have not made any inquisitorial examination of the use to which these funds 
have been put; that would be opposed to the general principles which we ob- 
serve in making such subsidies. But from the figures in provincial budgets we 
have considerable doubt whether some ot the provinces have yet been able to 
_ “spend the grants they have already got. Would it be reasonable to offer them 
~.’ more? -Would it be reasonable to offer them doles, the continuance of which 
we could not guarantee ?” Is it not rather their duty and the duty of the local 
bodies concerned to complete their programme of sanitation, to estimate its cost 
with care, to devote their energies to finding the necessary revenue and to make 
es independent, so far as possible, of fortuitous assistance from Imperial 
a sP? : 
"The Hon’ble Mr. SLACKE said :—“ Regarding sanitary improvements, the 
~ Government of India made an allotment of 44 lakhs yearly for that purpose) in 
- Bengal, and the principle followed by the Local Government is to give one-third 
ss on for each improvement if the-local bodies will find the’other two-thirds 
out of their own resources and the gifts of private individuals. During the past 
year, I was put on to a Committee by His Honour the Lieutenant-Governor for 
the purpose of endeavouring to get municipalities to come forward to enable us 
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e funds. It therefore does not seem to be necessary to increase the grant 
4 shes Pia ; ; AG VIG2 






‘to spend this 4} lakhs: but after a great deal of work we were unable to allocate | 













'N. Supsa Rao 
ks that have 1 
it that it is the duty of local bodies to 
- meet their wants, and that they should be indepe f hel t 
ment. He questions whether the ‘cer local bodies are sitch as 
not be met from their own resources and whether there is any pressing neces’ 
for help from outside. As one intimately acquainted with local self- ernment 
‘in the province of Madras, I submit that the problem which now local 
self-government, or rather municipal administration, is how to make it popular and 
~ how to meet its multifarious needs as well; that is the problem now facing the — 
municipal administration, I may say, not only in Madras, but also in ome 
provinces. The taxation provided for in the Act is limited, and almost — 
all municipalities have reached the maximum limit of taxation. Their needs are 
owing dav by day: there are questions connected with vaier Soper and 
Seatags: the overcrowding of houses, the widening of streets, the likes ~~, 
Numerous are the demands which municipalities are unable to meet. This is thé 
burning question bound up with the success of local self-government in this 
country--how to make municipal administration both ap peed and efficient, 
Lord Morley as well as the Decentralization Commission has stated that real local 
self-government should begin in this country and municipal bodies should have a 
free hand in administering their own affairs. How can municipalities administer 
their affairs freely and in a way acceptable to the people, unless they have sufficient 
funds placed at their disposal to meet their pressing requirements? It is indeed.a 
roblem of making bricks without straw. One reason why municipal administration 
is somewhat unpopular is because there is no corresponding benefit from the 
taxation imposed on the people, as the taxes paid only a little way, and 
the return therefrom is not appreciably felt. Ai ogies from the West have, | 
I submit, no application to a poor country like India. I submit, therefore, to the 
Council that it is the duty of the Government to take this question into its 
serious consideration and arrange to place funds at the disposal of local bodies, 
either by giving a portion of the surplus to Provincial Governments, or by placing 
additional sources of revenue at the disposal of local bodies. Unless this ques- 
tion is grappled with and satisfactorily solved, I submit that it is not wise to 
deyote the surplus to the reduction of the unproductive debt as pointed out by 
the Hon’ble Mr. Gokhale ; but if their needs are satisfied, by ail means use the 
surplus for the reduction of the debt : but so long as they are not satisfied and 
local bodies are not made to carry on their administrations as going concerns, 
-] submit that it is not wise to divert the surplus in the manner proposed. Unless, 
therefore, this question is solved, local self-government would become a burden 
instead of a blessing to the people, and the first duty of the Council is to consi- 
der this question and solve it in the way suggested by the Hon’ble Mover or in 
any other way that will best meet the present situation.” Ve 
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The Hon'ble Mr. MADGE said:—" Sir, I should be very sorry to oppose 
any measure of sanitary reform. The difficulty that this resolution presents to my” 
mind is just this. The Hon’ble the Mover has omitted to suggest any particular 
method of distribution by which any surpluses should be made over to the various 
oad in this country. In the course of the discussions to which we had — 
istened with great interest yesterday, a thought was thrown out that some kind 
of equity was involved in returning to particular provinces some proportionate 
portions of the contributions that they had made to the general revenues. Now 
that principle were carried out in this particular matter, Iam very much afraid — 
os phe a agen “xe in nace Z pte a) would oe the ea z 
-return, I think, perhaps, that a better direction in which to press this enquiry woul 
be to turn to the proposal that was maa | (tis Gaeehmeat nithes tes year 
or the year before to extend the principle of the Provincial Loans Act. 
In one of the societies to which I belong I saw a project mooted somey 
to that effect, and I think that would be the direction in which we she 
movein this matter by ns what has been done with reference 
proposal to pass laws by which local loans s'iould be raised by local 























n were ready to find two-thirds of the grant it would 
ining one - Sir, I think the principle laid down by the Gov- 
of Bengal is entirely wrong. It clearly shows that the municipalities of 

very poor, so much so that all the municipalities taken together in 





t of Bengal had not laid down any rule at all and if it had given this 
_ grant of 43 lakhs without any conditions, then I submit the Hon’ble Mr. Slacke 
A ede have been hereto say that he could not spend the grant. There is 
_ not the least doubt that the country is in great need of sanitation, We see 
f pa malaria and all sorts of diseases spreading, and | think, Sir, that the time 

_has come when the Government should help these municipalities and I would add 
* district boards as well to improve the sanitation of the country.” 


The Hon'ble PANDIT MADAN MOHAN MALAVIVA said :—“ I rise, Sir, to 
support the resolution which has been moved by the Hon’ble Mr. Gokhale. 1 
have listened, | must say, with a degree of pain to the criticisms that have been 
offered against the resolution. I thought, Sir, that this was a subject which would 
elicit the most unstinted sympathy and support from every Member of the Goy- 
ernment, and I am both sorry and surprised to find that it is not likely to receive 
that support. I regret to think that the question of sanitation in this country 
has not received that measure of attention which ic deserves from the Government, 
and I hope that the Council will recommend that it should receive more attention 

~ “by adopting the resolution before us. It has been urged that the course suggest- 
ed by the Hon'ble Mr. Gokhale is an exceptional course: that the 
action rocedure, the path of financial rectitude, as happily put by the 


Hon'ble Mr. Meston, has been to appropriate surpluses to the reduction © 


of debt. There is no doubt that the course suggested by the Hon’ble 
Mr. Gokhale is an exceptional course. I quite admit it, but I submit that the 
' conditions which make it necessary for him to adopt that course, and for other 
Members of this Council to support it, are exceptional also, If in the ordinary 


country which it undoubtedly demands, such a resolution as is before us would not 
have been necessary. But it has unfortunately not received it, and the sanitary 
conditions which prevail at this moment in the country loudly call for a larger 
allotment of the Imperial revenues for the purposes of sanitation. If that allot. 
ment were made out of the ordinary revenues of India for the year, none would 
be happier than my friend Mr. Gokhale : indeed everybody would be glad of it, 
But if that cannot be done, I think it is the duty of the Council and of the 
Government to find means, even by recourse to increased borrowing, to promote 
blic health and sanitation rather than allow people to die premature preventible 
Sacha. If it were necessary, I would go even so far as to support fresh taxation 
for such a purpose. I feel strongly that it is the duty of the Government to find 
more money to improve the sanitary conditions under which the great bulk of 
_ the people live, in order that preventible deaths may be.avoided. 
__. “ Now, Sir, 1 wish to draw wa y few facts relating to » mania 
_ condition of the country as a whole and of my province in particular. In 
b Peadalot India, as ag et Mr. Gokhale has already pointed out, the death-rate 
_ stood at over 37 per thousand in 1907 the deatherate in England was 16. per 
_ thousand, Sixteen and 37! That makes a tremendous difference ; and I submit 
that if the death-rate cannot be’ brought to the standard provsilieg in England— 
Sir John Hewett said a little time ago that it was out of t } 
that the death-rate here should be the same as that in England—there is abso« 
- futely no reason why the death-rate in India should not be brought to the level of - 
1e death-rate which prevails. in jails in India. : ie 
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he question to expect ~ 





id not scrape together 9 lakhs in order to secure this grant. If the sg 


by 


course of affairs in the administration of the finances of India, sanitation had received * 
that measure of attention and that proportional share of the revenues of the | 


















What is the reason for it? 
the House of Commons in 1907, Lord 
said :—‘Itis a curious thing that, while the 


this frightful mcopces for the natives, Europeans enjoy almost entire im 

hat is difficult to understand or to explain.’ . 
offer an explanation, and that is this, that Europeans live in well-y 
houses situated in well-drained areas, where the soil and air are not allowed 


from the disease. 


these. Where Indians live under conditions similar to those under which E 
peans live, they enjoy a great deal of the same inmunity which Europea’ 
enjoy. This has been clearly demonstrated at Allahabad. Allahabad is” 
of the healthiest cities in this country. Until-plague broke out in it a | 
years ago, itenjoyed a reputation for being one of the healthiest cities. When 
plague broke out ina portion of the city where we had the largest number of 
houses crowded in a small area,—the native portion of the city,—a 









% too much polluted, and Indians generally live under conditions the ago: Si ‘ 


ynen pres . 
Sat caine 


appears to be no im 
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number of deaths from plague began to occur every week, every day ; but aug cae 
at is 


those very days, at a distance of only two 


furlongs from the city, in wh 


called the civil station, residents weré absolutely immune. It was not Euro- 
peans alone or Indians who were permanent residents there, but also Indians who 


had removed by reason of the plague from th 
enjoyed this immunity. What did we do? 


e native city to the civil station who 
The Municipal Board started health, 


camps outside the crowded areas; at one time as many as three thousand 
people were accommodated in those health camps, and not one single man | 


who found shelter in those health camps for 


three years was attacked by plague. 


Now the reason of it was simple. We had an abundance of sunshine and pure 
air in the health camps, the conservancy arrangements were good, and the _ 
soil and air were kept gee! pure. It showed clearly that it is not the personal 

c 


surroundings so mn 


gives rise to this disease. In support of this view, 


as the condition of the dwel ing house and the soil which 


may quote the opinion 


of a very high authority, who says :—‘ Medical authorities also ye ise 


that the study of epidemic and endemic diseases generally has 


‘ought 


to light an array of facts which strongly suggests that an intimate 
association exists between the soil and the appearance and propagation of 
certain diseases.’ Now, Sir, this convinced us that to combat plague suc- 
‘cessfully it was necessary to reduce over-crowding, to open congested areas 


to pure air and sun, and to improve the. 


conservancy arrangements and the | 


drainage of our towns and villages ; and we pressed this matter upon the atten- 


tion of the Government of our provinces i 
larger grants given to improve sanitary con 


in order that there should be suitably 
ditions which would make the havoc 


of plague less than it had been, But the Governinent of our provinces could not 


help us because the Government of India did not allow it to appropriate a suffi- 


cient portion of the revenues of the provinces for the purpose. And yet it 
is not of plague alone that we have to complain. The death-rate has risen 


very high in the United Provinces. The deaths from fever have also risen. 
In 1902 we had 1,196,102 deaths from fever. In the year 1906 we had 
1,317,491 deaths from fever. We have also been more exposed to cholera, We — 
had in the year .1902 25,160 deaths from cholera and in the year 1906 


149,549 deaths from cholera, Then 
running 


ning high. We lost one child out of every four in the United 
during 1902-1906. There has been an excess of deaths over bi 


five districts showed an excess of deaths. 


districts showed an excess of deaths over births. Such is the 
United Provirfces! ‘The death-rate in England is 16 per t 


rate for the whole of India in the 
Provinces it was 43°46! 1 hope, Sir, 


Genel that the necls of sanitation in the United Provinees alone require a much 


larger allotment for sanitation. dette 





“Then we are confronted with the qi 


make grants to help municipalities to do more, or is it the 


aebiononts the Imperial 
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hat expendit : ir own resources, In this 
d. Nor do I agree in the view that speaking 
_ Governments are in a position to provide for the needs of — 


Provincial assignments. What ate the resources of the Pro- 
ments ? The provincial settlements that have been made leave 
jequate sums to meet the requirements of sanitation and educa- | 
Twill < of my own provinces only. During the last 12 years and © 
“members of the Provincial Council and representatives of the United 

‘in this Council have repeatedly been urging upon the Government 
nableness, the justice, of giving to the United Provinces larger $ 

t 


than they have been receiving during that period, We contribute the largest 
ae of land revenue and it is but right that we should get a proportionately 


larger share for provincial expenditure. But we do not get even half the amount 


i ot. the land revenue which is the share allotted to other provinces. The 


is that our Provincial Government is not able to do its duty in the matter. 


aah giving grants and making allotments to municipal and district boards. 
It may be said-that it is the duty of the municipal boards to find all the money . 


for sanitation. ‘hat cannot be a correct view of the situation. In England I 
find that municipal institutions receive 21 per cent. of their revenues from the 
Imperial Exchequer. In this country—in my province—the Government 


contribute only 5 per cent. of the revenues. I submit that unless the Govern- 


ment of India makes larger grants to Provincial Governments, and unless 
Provincial Governments make larger grants to municipal and district boards, ¥ 


especially for the purposes of sanitation, the crying needs of the country in the 


‘matter of sanitation will not be fulfilled. 


“Tt is not in one direction, but almost in every possible direction where 
the needs of sanitation are concerned, that more money is wanted. We 
want a better system of drainage almost all over the province. In Allahabad, ~ 
Lucknow and Cawnpore the death-rate would not have been as heavy as it has 
been but for this want. Lucknow requires 13 lakhs more to complete its system 
of drainage. In Lucknow taxation in the last two decades has almost doubled 


on itself from 15 annas per head to Rs. 1-10 per head, and Lucknow is unable to 


complete its system of drainage unless it gets a grant of 13 lakhs. Allahabad 
also wants 18 lakhs for its drainage scheme. From 1889 we have raised 


taxation as much as we could until we have reached a point where we cannot raise ~ 
~ it any further. And yet at this moment we see absolutely no hope of carrying ot 
‘om 






















-ascheme of sore in Allahabad and thereby saving thousands of people fr 
dying preventible deaths, unless the Imperial Government and the Provincial 
vernment would give us a large grant for this purpose. So also Benares and 
wnpore require help. Besides drainage we have to improve the water-supply 
‘in many places. It has been my duty to travel generally from one end of the 
province to the other, I have visited a large number of municipalities, and 1 can 
say without exaggeration that there is not a single municipality in the United 
Provinces that does not stand in need of more money for sanitation, I believe, 
Gir, that such is the general conaition in many other provinces also, but I will 
trespass upon the time of the Council by advocating the cause of other 
yinces, because | expect that the gentlemen from those provinces will, if 
ey it to be necessary, represent the cause of their own provinces. I hope 
at the few facts which I have laid before the Council justify the resolution, and 
o the justice of the Government accepting it. 
‘The Council will remember, Sir, that His Majesty the KingeEmperor was 
sed two years ago to send out.a gracious message of earnest and sincere 
with the vast millions of his subjects in this country who had 
from plague. His Excellency the Viceroy, also pase | in this very ~ 
years ago, was pleased to express his great sympathy with those — 
relations or suffered otherwise from plague. 1 gratefully — 
sures that have already been adopted to combat pee and 
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towards that purpose: but I , 
to meet the requirements of sanil ation all ove 
for greater appreciation of those requirements. We find t 
a eer is. this, Mint we have got a system of administration, 
so far as the army is concerned, s more than necessé 
© organized. Money is almost always found to improve it more and mor 
find that the cost of the general administration has been increasing 
# and bounds. We have got a system of administration in which mone 
for every single administrative want that the administration urges 
Finance Member from year to year. It may be that a proposal is 
abeyance in one year, but money is found for it in the second year. But f 
extending education, for the purposes of sanitation, which directly affect the w 
and woe of the millions of this country who contribute each in their_ own h mble 
ways to the Imperial Exchequer, the Government isnot able to find sufficient 
funds. This is truly a sad state of things ; and, it is sad to find that prt isi a. 
than 30 lakhs should be found for sanitation for a country inhabited by 300 
millions of people. 1 submit that the resolution is one which the Government 
t to accept, and I do hope it will be pleased to accept it and earn the — 
» “gratitude of the people by carrying it out at an early date.” ae 
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The Hon’ble BABU BHUPENDRA NaTH Basu said:—“ Having regard 
to what has fallen from my friend, the Hon'ble Mr. Slacke, I think it my duty to 
offer a few observations on the resolution before the House. It is. true that the 

4. municipalities of Bengal were unable in some cases to provide the requisite 
amount which was laid down as a condition by the Government of B for 
contributions from Government funds, which, as my friend says, amounte to 4 
lakhs for the whole Province of Bengal. Sir, my province unfortunately has a» ~— 
bad pre-eminence in malaria. We come from the lower valley of the Ganges, 
where malaria has made its home and hundreds of thousands of our people have 

* died without any effectual assistance being ger to be rendered to them. The 
rest who survive drag on avery miserable existence. F ne or sixty years ago 
the peasantry of Lower Bengal had altogether a different physique from what 
they possess at the present day, and it is imperatively necessary, in order 
to prevent the utter waste of life that goes on in our midst—the sheglats waste 
of life, of energy and of health—that something should be done, The question, evel 
Sir, is—Has the Government done all that it could? I say the question g aa 

” further. Instead of doing all that it could do, has it done a substantial part of © 4 
gvbatit should have done? I need not go into the figures which have been 

: ee before this Council by my friend the Hon’ble Pandit Madan Mohan 

»  Malaviya; but the death-rate in India is something of which we cannot be 

oud ; it is something for which, I may say, we ought to be sincerely sorry, 
not re I had appealed to my og Government to take up an area asani 
experimental area and to see how the su, stions of modern scientists, if put. © 
into practice, would mitigate the ravages of alana: That ae ae 
impossible for want of funds. My friend says that the municipalities have not a 
tesponded. He knows much better than I do how the limited resources of | : 
municipalities and district boards hamper them. In the first place 

all in small and disbanded areas. In the next place they raise a 

after a great deal of trouble and a great deal of hardship, and these 
of sanitation are not measures which should be or ought to be confir 
small area, but measures which will have to be taken overa 
country. In my province the silting up of rivers is a_ great problem— 
with which no municipality or district can ever deal. These ar 
which do not lie within the purview. of municipalities. That a good 

be done with judicious expenditure is a thing which need not te urged b 

* this Council. Thirty or forty years ago, when. from our villag 
Calcutta, there used to be set up a wail and lamentation lest th 
_some sojourner into the capital of British India might not return. : ve 
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hative village. There is no doubt that at that time those 
healthier than Caleutta was with its festering tanks, its filthy ro 


with 
needs could be attended to—I_ hay doubt—and 
my friend the Hon'ble Finance Minister will himse 
Arosa deaths could have been prevented ; 
weg 


? Sir, the whole medical e diture job: 
font lakhs of rupees. — TL balidve in that ei 
+ us hospitals and ot 


That these tals do 

l nise and appreciate the g' ’ 
ut they are only one phase o e relief that is wanted. Wh 
preve tion, and, Poe peomee sure ave concerned, y 


friend, the Hon'ble Mr. Slacke speaks of 4} lakhs. Ten times 4} 
meet the requirements of Bengal in any particular year. It 
ble for the municipalities to undertake these works of sanitation. 
0 look after their own wants which are very eat indeed in small 
es ; but great experiments and large measutes of reform are imp 
shall not attempt to meet the arguments of the Hon'ble Mr. 

‘he says that surpluses which are mostly derived from actual revenue ou; 
‘the building up and construction of peng 3 ‘Though we do meet 
1 connection with railways, we must not forget that this railway. 

ed by the peasa and the masses of India amongst w 
deaths wack Se green havoc, What do we do for them ? 
c esire of the Government to help them. We have seen 
Home in times of emergency for the purpose of inoe' 
a. while hundreds and thousands are dying in. the plains 
devise measures for the prevention of these d 
‘from the Treasury for the alleviation of all t 
ese deaths, and we do want to see this. 


non 


luses, as t y friend the H 


‘not go to reduce the public sy Pobaas & ne 
which are productive,—then no better method 
tion than the prevention of suffering and the mit 





“insanitaty cond 
epidemics that enormous sums 
, measures without their having the 
ecent observations have shown that 1 
js primarily a disease of rats 
rats and men is undoubtec 
¢ plague as it occurs am 
rs amongst rats in a house and. 
in to. die they at once mi re 
t mpaung Bee attacked by plagu migrate from the 
ve behind them their nests and in their nests they leave a 
of rat fleas. The rat flea ordinarily will not bite human beings, 
- becomes hungry, it thinks a human being is better than nothing 
out and bites human beings and they become ‘attacked by plague. 
“Now, Sir, that has been pretty clear! proved by the whole history of 
“gsit affects human beings. You willsee therefore that the whole ques 
prevention of plague is not one of expenditure of large sums of money 
tation; it is one of domestic hygiene. The way to prevent plague is by. 
‘the public that they should not allow collections of rubbish about th 
i i s. They should be taught -not to” 


in fact every precaution should be taken to. p 
domestic animal. The rat.is not a domestic animal 
“Gt is a domestic animal in the houses of a DH number 0 
JT submit therefore that what is wanted is to e Indians up 
_particular point. done i r preferable to 
‘ge sums of money on sanitary improvements which, as is shown by expel 
have had no appreciable efiect in checking this disease. 1 wish it to be 
understood that m remarks apply merely to this one disease. I. 
advocate the stoppin of sanitary measures generally, 1 only wish to 
to, Indian members that it is no fault of the Indian Government that 
_ has spread in the way it has.” Ra 


‘The Hon'ble Mr. GoxHALt said; Mr. Vice-President, I would like t 
sa few words by way of reply to the observations that have fallen from sot 


ore the Hon'ble the Finance Minister has th 
‘in regard to this resolution so far as this year is concerned. 1 will first 
what the Hon’ble Mr. Madge said on this subject.» Mr. Mz 

i have roposed no principle on which the surpluses might 
the Imperial Government among the Pre cial Governments if my r 
accepted. Well, the answer to that is si ple. The Government of 
ys have wh n 


ve entire discretion in the matter jus! as hey alwa 
ments. Two years a 


istributing extra grants among Local | n 
_ Honour Sir Edward Baker placed 30 ‘the disposal of the 
ments, he used his discretion i tting tl ants to the Pro 
same will happen if my resol arti tnak ee 
As + ie what the Hon’b 
: ipal complaint. Of this , 
ye to Provincial Governments, 
ernment wanted to distribute 
ng a small sum here, a small sun 
ity, and they wanted the municip 
their own current resources i 
irely object to thi 
‘But large sanita 


‘the members bef 


an 





0 so that a municipalit 
Poona, for instant el had the honour to bi 
lity for five years, we were ractically bankrupt all ne 


an ordinary city to 


‘think that “if these sanitary projects 
ust contribute much ae than 
y have to find the entire amount if 


unc The’ 


Thi Oe situation which must be t d clearly. Be 
‘railways, Suppose some of the railways had been left 
» in this country, where would our railways have been today ? 
left. to District Boards, where would trun 


nk roads had been k road 


ink it will do for G 1 
‘municipalities alone, and they must find 
yell say that they do not care whether there 1s im 
. Another point | would like to submit in 
ection is that the present distribution of resources between Govern 
‘and Provincial.on one side, ‘and the local bodies on the 
ely unfair to loc bodies. If local bodies had sources of revenue 
al which could bring in some considerable revenue, then 
he Government throwi the responsibility of constructing sanita 
se local bodies, but in the struggle that they have to carry onet 
naintain themselves, it is almost cruel to expect these municipalitie t 
ey for these vast undertakings. erate a RAS, 
‘il now come to what the Hon'ble Mr, Meston said in reply 
The Hon’ble Mr. Meston’s attitude is the old orthodox at 
s this question, I cannot by to succe 


, Department toward 
werful a member of the Government -as our te Com 
Kitchener, — failed, because I understand that he often | 
ntained the view which | have urged on this Counce 
‘Howev mean te persevere. There were certain thing: 
‘Mr. Meston “said which, if he will ops my saying so, : 
» somewhat curious. For instance, egdiery m esol 
te 1 te Pe £ be 





‘there is this provision 
to the reduction of debt in order 
nment should if necessary 
reased. Then the Hon’ble Member stat 
have spoken had come from the earnin 
railways. Now I have not got t 
nd 1 am s ang only from resi. but Lam sure the Hon’ 
g. The profits from railways have not come to 25 millions in the. 
"ears or even half that amount. I think the highest poh from railwa 
-o7—the last but one year of Sir Edward Baker’s tenure as F1 
+t was then I think 2} millions. The next year it was 14 milli 
The total profits from railways during the last few years W 
ways have been paying have not, I think, been more than 7 oF 8 mi 
er; in any case,1 am quite confident they have never been any¥ 
iF 25 millions. Moreover, if you are going to pot your Anges 
m railways, 1. would ask you to remem yer that railways have 
we they were first built, I think 5 or 54 crores, not less, durin 
yays were a losing concern and not a paying concern. 
i small profits now, those profits, | venture to say, 
for the losses that the country had to bear on account 
‘of current revenues for 40 to 50 years. i ‘ ey 
moana be last thing is about the duty of local bodies. I say, Sir, that if this 1s 
the view that the Government are going to take, that sanitation is the business 
“of local bodies and that they must help themselves as well as they ca 
-L_can say is that this is not a view which should commend i 
this Council. | The ts has introduced higher. Be gk? 
administration in this country and it behoves Government to see that in sanitation — 
so things which can be done only with substantial assistance from Government __ 
aré done rather than left undone. There are two policies, Soto say, before us 
On the one side you have more and more expenditure on the Army, a top-ne 
“vil administration, and greater and greater expenditure on railways. +h 
tion. The other direction is more education, more sanitation, money 
‘of agricultural indebtedness, and similar objects concerning the 
material well-being of the masses. Hitherto the first policy has been on th 
redominant. When I say that I do not mean that the second ha: 


slected altogether. I do not mean that at all, But there is no dol 


more. money has been and is spent on the fir whereas the 
en and is being comparatively Pi Fig and I urge that the yelati 
ithe two on the resources of the country should now be reversed.” 
© The Hon’ble MALIK UMAR Hya 
ation of speaking that loan should no 
yesterday all the Members — 
in the way of taxation. Now 
ng this loan, any taxation was d 
xe. About this loan I was. 
villages which were first built, ' 
| not know what sanitation 1 
places, and all 





se, vm Se nay Lng rit le 
to part in the debate after the mover | 


at n | as y bmi 
xt entitled to speak after the mover has replied.” j 
Tue Vick-PrEsiDENT :—“ As a matter of fact 1 did not on this | 
n the mover to reply. I think, therefore, that the Hon’ble Mem 


ember enti 
sd? Under the rules, I submit, the Hon'ble Mem 


eerie ie Mi ; eae ae : 
~The Hon'ble MALIK UMAR HyaT K hee then continued as fol 
about certain places, we all want irrigation ; we want the prosperity 
3 more things cannot exist at the time. Then we want pro 
‘railways and canals at, the same time, Of course we cannot stop that 
aria should not come, We must sacrifice a few men rather than s 
the country. There are certain diseases of course which it is imp 
neck and there are certain localities for which nothing can eS. 
ely blame and not the Government; so the first thing is we ought 
ing ourselves. We easily clean our places and do son 
it, but that we won't do. Then if we won’t do anything, who else can 
us ? With these few remarks, which J think are quite sufficient, 1 may sit dowr 


ee 
‘The Hon’ble Sir GuY FLEETWOOD WILSON said :— I will endeavour 
up as little time as possible but not to pass over the remarks any | 
buted to this discussion. Taking the last speaker first, 1 should say I thi 
‘js a good deal in his contention that the difficulties of combating 
diseases to which allusion has been made are increased by the attit 
“in this country, but in all countries, se specially in this country 
oor e towards sanitary measures which are new to them, and in r 
‘h they do not naturally feel very great sympathy. sak 
‘on’ble friend, Babu Bhupendra Nath Basu, 1 think 
vista of additional taxation in consequence of enorm 
sted which will render it essential for me to t e 
suggestions which were offered in respect of new ta 
had proposed and to which exception has been ta 
to that spee my Hon’ble 


= 





ow ¢ the point which is” 
‘on the minds of anybody who 
that the Government have contri 
9 lakhs allotted for that purpose. 
ments, who receive very large grant: 
eat deal of money in sanitatio 
k, though Ihave not got the 
‘spent on specific projects such as | water- 
ta very very large sum. | think it would he perfectly unfe 
, and it would be a misleading argument to state that our opposition t 
cular resolution is equivalent toa refusal by Government to find n 
for instance, to meet the plague. I am not going to enter into the lists 
¥ ne who held opposite Res “regard to the cause of the p 
ink I must sa it is rather hard to connect my resistance 
reich a refusal to find money for sanitary Seca’ The cal an 
"expenditure in provinces is a Provincial and not an Imperia 
‘and from the settlements we have given the provinces allow i | 
such charges. To carry the argument a stage further I might state tt 
sipalities have recived large sums from Government for sanitary sche 
for drainage, and so forth, as | have indicated, and that 0 


nec ly must improve the condition of the people and render them less likely eg as 


ubject to epidemics. I am afraid 1 must say quite frankly 
nnot accept the view that has been adv: by the Hon’bl 
nkhale that. there is no particular—I may be “perhaps unfor= 
jn the way 1 interpret his remarks—that there is no particule 
y for paying off our debt. I do think it is very importa 
: ner the debt be large or small, that we should’ git keep a 
nent! : before us the necessity for See to the reduction of that del 
- The question of dealing ui sanitation from the ee of expending mor 
_ money on it is one which think could be dealt with without adopting the pro 
f my Hon'ble friend. | think probably he himself will recognise—p 
recognise at any rate—the great objection to doles. I think that the sy 
2s first by its ca, ogee is a bad financi ) 
diy, there is the danger of making e 
even of pauperising them ; and think 
e in view, and keep in view in this coun 
tin fact 1 was almost 





hsh’Khan, {> Luks. 
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Phillips. 
| The Hon'ble Mr. F. 
The Hon'ble Maung Bah T 
The Hon’ble Mr. P. C. Lyon. 
The Hon’ble Mr. C. Stewart-V 
Hon'ble Mr. F. E. Dempste 
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The Hon'ble Mr. G. H. B 
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